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Date .......May 6,2Q19

An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City of Des
Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5,2000, as heretofore
amended, by amending Sections 102-2, 102-126.07 and 102-128, relating to maintenance

of the border area, and by adding and enacting new Section 102-3.5 relating to
administrative penalties",

which was considered and voted upon under Roll Call No. 19-_

again presented.
of April 22, 2019;

Moved by
considered and given second vote for passage.

that this ordinance be

(Second of three required readings)

(Council Communication No. \c\^<i2.
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CERTIFICATE

I/ DIANE RAUH/ City Clerk of said City hereby
certify that at a meeting of the City Council of said
City of Des Moines/ held on the above date/ among
other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk
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»ate ._._Apnl22,.2Q19.

An Ordmance entitled, "AN ORDINANCE to amend the Muxucipd Code of the City of Des
Momes, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000, as heretofore
amended, by amending Sections 102-2, 102-126.07 and 102-128, relating to mamtenance
of the border area, and. by adding and enacting new Section 102-3*5 relating to
adtninistFative penalties , .

(Codftdl CommOtocdLtion- No.

presented.

Moved by_ that fhis ordmance be
considered and given first vote for passage; receive and file comments and
refer to the City Manager for review and recommendation.

FORM APPROVED:
(Fiist of three required readings)
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Ann DiDonato
Assistant City Attorney
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I/ DIANE RAUH/ City Clerk of said City hereby
certify that at a meeting of the City CovncU of said
City of Des Moixies/ held on the above date/ among
other proceedings the above was adopted.

IN WITNBSS WHEREOF/ I have heieimfco set my
hand and affixed my seal the day and year fxrst
above written.

Gtty Clerk



Steven L. Naber, P.E., City Engineer
Jonathan A. Gano, P.E., Public Works Director

AGENDA HEADING:

Amending Chapter 102 of the Municipal Code regarding border area maintenance and administrative

penalties.

SYNOPSIS:

Recommend approval of staff recommendations and the ordinance regarding border maintenance and

administrative penalties.

FISCAL IMPACT: NONE

ADDITIONAL INFORMATION:

• At the August 20, 2018 Council Meeting, a citizen requested that the Municipal Code be
amended to allow other types of vegetation, such as flowers, within the border area. At that

meeting. Council directed staff to review the current Municipal Code and propose changes to
allow plantings within the border area. Staff met with the citizen who made the original
request as well as neighbors to review the proposed revisions and incorporate any requested
changes. The proposed changes to Section 102-2 of the Municipal Code include the allowance
of vegetation within the border area with the following exceptions:

o No noxious weeds allowed (as defined by Iowa Code).
o Vegetation cannot obstruct sidewalks or roadways.
o Vegetation cannot block signage.
o Vegetation cannot interfere with access to utilities or fire hydrants.
o Turf grass cannot exceed 12-inches in height Vegetation cannot exceed 3-feet in

height. Flower stalks of plants listed in the Municipal Code are exempt from this height

requirement.

o Current vision clearance requh'ements still apply.

• The proposed changes also include a new section providing for the imposition of administrative
penalties for violation of Section 102-2 border area maintenance requirements. The penalty
amount will be set by City Council resolution following adoption of the proposed amendment.

PREVIOUS COUNCIL ACTION(S): NONE



Council Communication No. 19-179
Page 2 of 2

BOARD/COMMISSIONACTION(S): NONE

ANTICIPATED ACTIONS AND FUTURE COMMITMENTS: NONE

For more information on this and other agenda items, please call the City Clerk's Office at 515-283-4209 or visit the
Clerk's Office on the first floor of City Hall, 400 Robert D Ray Drive. Council agendas are available to the public at the
City Clerk's Office on Thursday afternoon preceding Monday's Council meeting. Citizens can also request to receive

meeting notices and agendas by email by calling the Clerk's Office or sending their request via email to
cityclerk@dmgov.org.



ORDINANCE NO.

AN ORDINANCE to amend the Mumcipal Code of the City ofDes Moines, Iowa, 2000, adopted
by Ordmance No. 13,827, passed June 5, 2000, as heretofore amended, by atnendt&g
Sections 102-2, 102-126.07 and 102-128 rela-ting to maintenance of the border area, and
by adding and enacting xiew Secticm 102-3.5 relating to actotbisffative penalties.

Be It Ordained by fce City Council offhe City ofDeg Moines, Iowa:

Section 1. That the Mzmicrpal Code of the City ofDes Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, is hereby amended by

amending Sections 102-2, 102-126.07 and 102-128, rel^tmg to mamtenmice offhe border area,

and by adding and enacting new Section 102-3.5 relating to administrative penalties, as follows:

Sec. 102-2. Maintenance of border area.

(a) The abutting property owaer sliatl mamtain. fhe border area in a well-kept and safe
condition free from defects, garbage, junk, rubbish, debris, solid waste, nuisances,
obstructions or any other hazards, except as permitted in section 98-54 or 98-58 of this
Code; provided, however the property ovmer shall not be required to remove diseased trees
or dead or fallen tree limbs.

(b) The aburtm^property owner rihall not allow any grass, 'wocdG or other plantD m tli.c border
area to exceed 12 inches in height may mtentionaUy plarLt grass, flowers, shrubs, and

!ants, wiiich shall exclude trees, in. the border, subject to the follo^ving restrictions:
No noxious weeds, as declared in Iowa Code 3_1'7.1 A, shall be.aUowecL
No turferass sl-tall exceed 12 inches in height,

J^CLJlowers. shrubs, or plants shaU. exceed 36 inches in height Flower gtalksjrom
theJoHowing plants are exempt from the 36 inch height requirement
a. Lily
b, Daylily

c. Hosta

d. Iris
_e^ CQ.n.eilower

f. Beimower

AItium
.Lu£[ne

Vercmica



__^_ _La.Fkspur
^_ _JVlangoid
r, Zinnia

_s__Snapdragon
,C4_L_ O^Y turfgrass less thmi 12 uiches m height, sliaU be located within five (5} feet of

anv_fe_. hvdrant,

.(S.l^.^.All grass, flowers, shrubs, and plants planted by the. property owner shall be^laiited

aUile-M011eLlY-,&wn&t;s_soIC ni^ ^nd cost. The city shall not be. ret-|m^edjp_mcur

any cosi associated with such grass, flowers, shrubs, and planls_,

C6)_In the event the city [s required lo restore any portion of the border area. such
restoration, shall be limited to turfgrass onh\

(7) All grass, flowers, shrubs, and plants planted m the border area shall be subject to
al] requirements of Chapter 12.2 of this Code.

[8J_ All grass, flowers, shrubs, aiid.plants located .'within tlie visioa cl-earaiic? triaiigl&
shall be- subject to the requirements of Sections L 14-1.4. 114-14.01, and 1 1.4-14,02
of this .Code.

(9) Tlie location of said grass. flowers, shrubs, and plants shall not interfere with access
to any utilities located ancVor operated within.the border area. All grass, flowers
shrubs, and plants placed within the border area shall be subject to existm& and
future utilities WLthmth& b&rder area. In the event said prass. flowers, shrubs, and

plants are impacted, removed, or damagedforLhe installauon. conslrycti_Qa, repair,
reconstmotioTL relocation or inamtenEUice. of iri.ilities witliin the border area, the

ElO££]lX_own.^ shall be responsible for replantms said srass. flowers. shrubs,_an<l
3Jan.ts at the property owner's sole- expense. All damage to utitittes resultmgi^om

the planUne of said grass, fl-owers. slirubs, and plants shall be at the sole cost ofthe

properly owner.

JMdjgBss, flowers, shnibs, and plants shall not encroach upon anv portion of the
ipadway^atley,or sidewalk which decrease the widtb of a. sidewalk to less than four
(4) feet or the width of an a.Uev to less than ten (10) feet,
Soid gyass, flowers, shrubs, and plants shall not fully or partialiY obstruct any
portipnpfanY signs_pr iTalfic. coQtrol devices,
_SaJd_grass, flowers, shmbs, and plants shall not ^row on. Q£ attach to &w signs.,

slgnp^sts^o^traITlc control devices
(13) Wood niulch is allowed in areas where flowers-, slu'ybs, .tUid tlla|itsjiave.,be.en

inteiltionaily olantecL
(c) The abutting property owner shall keep the border area free of any structures, materials or

objects, except grass, mtwqlly occwruig plants, fi.owers. shrubs, and plaiitg as allowed
herein, breakaway mailboxes or other obstructions approved by the city through a process
provided for in fhis Code.

(d) The abutting property owner may be liable for damages caused by failure to mamtain- the
border area.

(e) This section shall not apply to m-ulti-use recreational trails, traffic control devices, tcaffic

signs, parking meters, newspaper boxes, United States postal boxes or those erected for
home delivery, or street trees planted in cotiformance with city staiidards that do not

constitute a. safety hazard, obstruction of view or nuisance.



Sec. 102-3.5, Administrative penalties ~ notice ofvioEiitiosis,

{.•^L^.—]lle- director of public works or his or her designated representative or any police officer is
am!lori^-lQ_L^os@^L.^^^ penalty upon any owner or tenant or lessee of any
^e£LLestM^Yhojails to maintain the border area. The,_admuusiTative penalty 1'br su.cli
violation shall be as provided in the scliedule of admmistrative penalties adopted by the
city council, by resolution.

fb) Penalties shall be paid in full within thirty (30) days of the issuance of the notice,
fc) Notice of violaUoiL with the applicable penalty for such violation noted thereon,_3hall_be

js&uecho the violator by the director of public works or his or her designated representative
pr any poll ce officer. Service of the notice may be by regular mail or deHvery in person.
Such notice shall include:
„_(!)_a staiemenl iliat the violator has a right to an adnmiigtrative liearmg regarding the

Y.i.olation:

J21_._a_^tatement that the vioEator may tile a written request for h earing as set forth in
§ectl(^J^^L2^1Z_-Zb-?J:egU^ of hearing shall stay payment of the adminj.strative
I^s^Uy-yntil the hearing is decided. If issuance, .of the notice of violation is upheld,
the violator shall have 30 days il'om issuance of the hearing decision to pay the

administrative penalty.

Sec. 102-126.07, Administrative hearing.

(a) A person to whom a notice of administrative penalty has "been issued for violation of
sectiotis_l_02_-3^102~124 ssid/or 102-126 may request an administrative hearing for review
of the finding that a violation occurred pm-suant to axid in conformance wifh chapter three

offhis code.
(b) A request for hearing on a notice of admirtistrative penalty shall be made in writing and

filed-with the city clerk within ten (10) calendar days of the date of issuance offhe notice.
Such request sliall include the address of the violator and state t'he basis for tfae appeal.

Sec. 102-128. Right of city to seek alternative relief.

The city is not precluded ftom seeking dtemative relief from the court, mcluding ao. order for
abatement or mjunctive relief, m tlie event that the city issues an adniinistmtive penalty, a notice
of violation, and/or files a mimicipal inJ&actipn for the same violation of this diviGion ch.apter.

Section 2. This ordiaance shall be in fan force and effect from and after its passage and

publication as provided by law.

FORM APPROVED;

^zw<^f.<y^^
Ann DiDonato
Assistaaf City Attorney


