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ORDDsTANCENO.

AN ORDINANCE to amend the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted
by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by amending
Sections 14-3, 14-38, 14-42, 30-374, 30-376, 30-395 and 78-29, and by repealing Section

30-380, relating to license applications for theaters, game rooms, bowling alleys and

amusement devices, peddlers, and after-hours businesses.

Be It Ordained by the City Council of the City ofDes Moines, Iowa:

Section 1. That the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, is hereby amended by

amending Sections 14-3, 14-38, 14-42, 30-374, 30-376, 30-395 and 78-29, and by repealing

Section 30-380, relating to license applications for theaters, game rooms, bowling alleys and

amusement devices, peddlers, and after-hours businesses, as follows:

Sec. 14-3. Application.

(a) Before any license shall be issued under this article, the person applymg shall do so by
making written application to the city clerk, which shall state the business to be licensed,
the person to whom the license shall be issued and the amount to be paid.

(b) In addition to subsection (a) of this section, no theater license shall be issued unless:
(1) The applicant gives consent in writing on the application, which consent shall be

binding upon the owner, manager, and operator of such theater, that members of

the fire and police departments and the building inspector may enter upon the
premises without warrant to inspect for violations of the provisions of the city

building codes and fire code;
(2) The building inspector and the fire chief or their designees shall have inspected the

premises and found that they conform to the requirements of the city building codes

and fire code and shall have filed a report with the city clerk to such effect; and
(3) If the premises are found not to so conform at the time of the application or after

.the issuance of a license, the applicant shall be so advised and shall be given

opportunity to appeal such finding to the city council which, upon hearing, may
allow a reasonable period of time for the premises to be brought to conformance

with such codes or, if the city council then or after such period deems the premises

sufficiently hazardous to public health or safety, shall direct the denial or revocation

of such license and closure of the premises as a theater.



Sec. 14-38. License required.

(a) No game room or bowling alley shall be opened, operated or permitted to be opened or
operated without the owner first obtaining a game room or bowling alley license from the
city council. No other commercial establishment shall permit the operation or use of any

coin-operated amusement machine or other amusement games, tables, devices or machines

without the owner first obtaining a game room license from the city council. However, a
license is not required for a bona fide inoperable machine.

(b) All applicants for licenses for bowling alleys or game rooms shall apply in writing to the
city clerk. The city clerk shall forward the application to the appropriate departments for
inspections. Upon reccipt.cpjiTtMetion of such inspections reports, the city clerk shall

forward the application along with the inspection reports or summaries thereof to the city

council for approval. If the city council finds that the applicant has fully complied with all
the requirements of this article and that the applicant is of good moral character, the city

council shall authorize the issuance of a license to the applicant.

(c) Where the principal business of a commercial establishment has been subj ected to and has
passed mspection by city building, fire and police departments under this Code or state
law, as applicable, the requirement of inspection before issuance of a license pursuant to

this article shall be deemed satisfied.
(d) Where the operation of coin-operated amusement machines is only incidental to the

principal business activity of the commercial establishment, fire and building inspections
required by this section need only be conducted in and about that portion or room of the

commercial establishment wherein the coin-operated amusement machine or machines are

actually located.

(e) All applications shall be made in the name of the owner of the business, whether an
individual, a partnership, or a corporation, and shall contain the following:

(1) The fall name, residence address, busincsQ addrcGQ, date of birth and social security

number of the applicant and, where the applicant is a partnership or corporation, of

the partners or officers.

(2) TheJt?wa,DiYisioi^ of G^liTiina^lnvestigatipn^cjj^iJnaj^U arrest record

and the criminal record of the applicant, if any, or of each partner or corporate
officer, as applicable.

(^)—A statement that the applicant is of good moral character.

(43) If the applicant is a corporation, the name of the corporation shall be set forth
exactly as shown in its articles of incorporation together with the names and

residence addresses of each of the officers, directors, and each stoclcholder holding

more than ten percent of the stock of the corporation. If the applicant is a

partnership, the application shall set forth the name and the residence address of
each of the partners, including limited partners. If one or more of the partners is a

corporation, the subsections of this section pertaining to a corporate applicant

apply.
(M) The name and address of the owner of the building where such game room or

bowling alley will be located.



(f)—In addition to the information contained in the application described in subQcction (c) of
this section, an application made by an applicant whose busincsQ cQtablishmcnt fcaturcG

machincQ or devices of the type described in aubscction 1^1 39(a)(l) of this article shall
contain the following additional information:
(^)—The two previous residence addresseG immediately prior to the prcGcnt addresG of

the applicant; where the applicant is a corpomtion or partnership, the two previous
residence addrcsGCQ of the managing partner or principal executive officer, as

applicabler
(3:)) The height, weight and color of eyes and hair of A ._copy,,..citla^Q^emmei?t"iss^

)hoto ID of the applicant or of the managing partner or principal executive officer

of the corporation, as applicable.

_(3-)—The businosB, occupation, or employment of the applicant, or of the managing

partner or principal executive officer of the corporation, as applicable, mcluding

location thereof, for the three ycarG immediately preceding the date of application.
(4)—The game room or similar license history of the applicant or of the managing

partner or principal executive officer of the corporation, as applicable; whether such

person, in previously operating in this or another city or state under UcciiQe, has had
such license revoked or GUGpcnded or has been adjudged in violation of this article,

the reason therefor, and the buijincas activity or occupation Qubsequent to any such

action ofsuGpcnsion or revocation orjudgment-
(^6) All information required in this subsection of any applicant shall also be provided

for every person who, directly or indirectly, has any right or responsibility to
participate in the management or control of the business to be conducted at the

premises of the proposed game room or bowling alley.
(67) Certified copicQCo^ies of any lease or rental agreement governing the applicant's

rights m such building.
(78) Such other identification and mformation necessary to discover the tmth of the

matters required in this subsection to be set forth in the application as may be

required by the city clerk.
(g)—Every application for a license under this article shall be verified under oath by the

applicant -er, if the application is in the name of a partnership or corporation, by the

managing partner or principal executive officer of the corporation as applicable.

Sec. 14-42. Posting of license.

The license is.sued by this article shall be enclosed by the licensee in a suitable frame, having a
clear glass face and substantial wood or metal back, so that the whole of the license may be seen

therein. It shall be posted at all times and displayed m a conspicuous place in the principal room

or place of the premises where the licensed business is carried on, so that all persons visiting the

room or place may readily see it.

Sec. 30-374. License application.

(a) All applicants for an after-hours business license shall apply-in writmg to the city clerk.
Upon receipt of the application by the city clerk, the application information shall be
forwarded to the chief of police or his or her designee, who shall conduct an investigation



and shall submit a written report on the applicant as to the truth of the facts averred m the

application. It shall be the duty of the building official, zoning enforcement officer and the
fire chief or their designees to inspect the premises to determine if they conform to the

city's requirements^, and no license or permit shall be approved until or unlcGG a report has

been filed with the city clerk by such officers.
(b) All applications shall be made in the name of the owner of the business, whether an

individual, a partnership, or a corporation, and shall contain the following:

(1) The full name, residence address, business address, date of birth and oocial se-eurity
number Jowa Division of Criminal Investigation criminal hisiory report, copy of

§^Ys^J?3i^-i^lled_-£hoAo»^l.U of the applicant and, when the applicant is a

partnership or corporation, of the partners or officers.

(2) If the applicant is a corporation, the name of the corporation shall be set forth
exactly as shown in its articles of incorporation together with the names and

residence addresses of each of the officers, directors, and each stockholder holding

more than ten percent of the stock of the corporation; if the applicant is a
partnership, the application shall set forth the name and the residence address of

each of the partners, including limited partners. If one or more of the partners is a
corporation, the subsections of this section pertaining to a corporate application

apply.
(3) The name and address of the owner of the building where such after-hours business

will be located.

(4) A sketch or diagram of the proposed licensed premises showing the boundaries and
locations of entrance and exits of buildings and parking lots and indicating the
address of the proposed licensed premises, street names and abutting addresses.

(5) A copy of a valid Iowa sales tax permit for operation of the affcer-hours busmess.

(c) Upon receipt of departmental inspections and if the city clerk finds that the applicant has
fully complied with all requirements of this article and all applicable ordinances and codes
regulating fire, buildings, health and zoning and that the applicant is of good moral
character, the city clerk shall approve the application and shall issue the affcer-hours

business license.

Sec. 30-376. Renewal application.

(a) Upon receipt of an application for the renewal of an after-hours business license,-^

information ohall be forwarded to the chief of police or his or her designee—whe shall

conduct an investigation" and shall submit a written report on the applicant as to the truth

of the facts averred in the application.

(b) Inspection of the premises will be the same as under section 30-374 of this chapter.

Sec. 30-380. Numbering of licenses and retention of stub.J<e|}eale(Hn^Or£i^No_J^

All licenses issued under this division will be numbered, and the city clerk Ghall keep a
duplicate thereof.-



Sec. 30-395. Procedures for suspension, revocation, or civil penalty.

(a) Whenever the city council finds that the licensee or his or her employees or agents has

furnished any false information required under this article or has violated or failed to
comply with any of the requirements of this division, any other chapter of this Code, or

state law pertaining to the affcer-hours business, the city council may, impose a civil penalty
of up to $500.00 upon the licensee and/or suspend or revoke the license.

(b) No civil penalty, suspension or revocation shall issue except upon notice delivered to the
licensee by mailing notice in the regular mail, addressed to the licensee at the licensed

premises, a minimum often days prior to the date set for hearing before the council. Such

notice shall inform the licensee of the time, date and place of hearing and shall set out

briefly the reasons therefore.
(c) If, after such hearing, the city council makes a finding based on substantial evidence that a

violation of this chapter or another chapter of this Code or state law did in fact take place
as alleged, the city council may impose an appropriate civil penalty and/or suspend or
revoke the license; the determination of whether to impose a civil penalty and/or suspend

or revoke such license shall be in the discretion of the city council and shall be dependent
upon the circumstances surrounding the violation and its severity.

(d) A licensee whose license has been revoked shall not be eligible for another such license
for a period of two years after such revocation.

(e) Failure to pay a civil penalty imposed by the city council within 30 days of the resolution
imposing such penalty if not stayed by appeal shall result in an automatic suspension of
the after-hours business license for 20 calendar days. The city clerk shall issue a suspension
order and the 20 days suspension shall commence at 6:00 p.m. one day following service
of the order by ordinary mail to the last known address of the license holderj?ersop_al

service to the license holder or by posting on the main entrapce to the business premises.

Sec. 78-29. Application for license.

An application in writing shall be filed in person with the city clerk for a license required
under this article. The applicant shall provide the following information:

(1) applicant's name, e-mail address, if any, and local phone number or cell phone

number;
(2) permanent and local address, business address, business e-mail address, and phone

number, if any;

(3) physical description and a govemment-issued photo I.D.;
(4) applicant's employer, if any, and the employer's address, e-mail address, and phone

number, if any;

(5) the nature of the applicant's business;
(6) the last three places of such business;
(7) the length of time sought to be covered by the license;
(8) applicant's federal identification number and the federal identification number for

any business applicant is peddling under as an agent, employee or otherwise;
(9) an Iowa sales tax permit number or a letter from the Iowa Department of Revenue

confirming a sales tax permit is not required;



(10) a Department of Criminal Investigation criminal history report/record for applicant
from the state of applicant's residence for the previous five (5) years to include
pending charges, such report or record must be dated no more than 30 days prior to

the application;
(11) whether applicant has been listed on any sex offender registry within the last five

(5) years;
(12) whether applicant has had a peddlers license suspended, revoked, or denied by this

or any other city in the last five (5) years and the reasons therefore;

(13) the dates of any previous peddlers licenses issued by the city clerk.

Section 2. This ordinance shall be in full force and effect from and after its passage and

publication as provided by law.
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