
Roll Call Number Agenda Item Number

Wb
Date ........Qctpberl4,2019,

An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City of Des
Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000, as

heretofore amended, by amending Sections 2-923, 10-5,10-43, 14-180, 14-183, 18-56,
18-137,26-302,26-303,26-802,26-805, 30-291,30-293,30-334,42-56,42-86, 42-254,

42-258, 42-553, 42-555, 50-35, 78-10, 78-61, 78-67, 78-74, 82-1, 82-3, 82-41, 82-77,
98-75,98-76,98-116,102-191,102-359,102-379, 102-608, 102-1010,114-361.02, and

114-632, and by repealing Sections 82-206 through 82-219, to reflect cross references

relating to the adoption of said proposed Zoning Ordinance and Planning and Design
Ordinance",

which was considered and voted upon for the first time under Roll Call No. 19-_
of September 9,2019, and considered and voted upon for the second time under Roll Call No.

19-_ of September 23, 2019, again presented.

Moved by that this ordinance do now pass.

ORDINANCE NO.

COUNCIL ACTION
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COLEMAN
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GRAY

MANDELBAUM

WESTERGAARD

TOTAL

YEAS

MOTION CARRIED

NAYS PASS
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,]

ABSEN1

EIOVED

/Eayor

CERTIFICATE

IJ^fcm ^OWI^^h^^^e^ot said City hereby
certify that at a meeting of the City Council of said
City of Des Moines/ held on the above date/ among
other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed iny seal the day and year first
above written.

^
City Clerk



Roll Call Number Agenda Item Number

Date ........September 23^2019

An Ordinance entitled, "AN ORDINANCE to amend the Municipal Code of the City of Des
Moines, Iowa, 2000, adopted by Ordinance No. 13,827, passed June 5, 2000, as
heretofore amended, by amending Sections 2-923, 10-5, 10-43, 14-180, 14-183, 18-56,
18-137,26-302,26-303,26-802,26-805, 30-291,30-293,30-334,42-56,42-86, 42-254,

42-258, 42-553, 42-555, 50-35, 78-10, 78-61, 78-67, 78-74, 82-1, 82-3, 82-41, 82-77,

98-75, 98-76, 98-116,102-191,102-359, 102-379,102-608,102-1010,114-361.02, and

114-632, and by repealing Sections 82-206 through 82-219, to reflect cross references

relating to the adoption of said proposed Zoning Ordinance and Planning and Design
Ordinance ,

which was considered and voted upon under Roll Call No. 19-_

again presented.

of September 9,2019;

Moved by /0^€^L^)
considered and given second vote for passage.

that this ordinance be

(Second of three required readings)

COUNCIL ACTION

COWNEE

BOESEN

COLEMAN

GATTO

GRAY

MANDELBAUM

WESTERGAAKD

YEAS NAYS PASS ABSENT;

yor

CERTIFICATE

I/ DIANE RAUH/ City Clerk of said City hereby
certify that at a meeting of the City Council of said
City of Des Moines/ held on the above date,, among
other proceedings the above ivas adopted.

IN WITNESS WHEREOF/ I have hereunto set my
hand and affixed my seal the day and year first
above written.

Gty Clerk



ORDINANCE NO.

AN ORDINANCE to .amend the Municipal Code of the City of Des Moines, Iowa, 2000,
adopted by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by
amending Sections 2-923,10-5,10-43,14-180,14-183, 18-56,18-137,26-302,26-303,
26-802,26-805,30-291,30-293,30-334, 42-56,42-86,42-254,42-258,42-553, 42-555,

50-35, 78-10,78-61,78-67,78-74, 82-1, 82-3, 82-41, 82-77,98-75, 98-76,98-116,102-

191,102-359,102-379,102-608,102-1010, 114-361.02, and 114-632, and by repealing
Sections 82-206 through 82-219, to reflect cross references relating to the adoption of

said proposed Zoning Ordinance and Planrung and Design Ordinance.

Be It Ordained by the City Council of the City ofDes Moines, Iowa:

Section 1. That the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, is hereby amended by

amendmg Sections 2-923, 10-5, 10-43, 14-180, 14-183, 18-56, 18-137, 26-302, 26-303, 26-802,

26-805, 30-291, 30-293, 30-334,42-56, 42-86,42-254,42-258,42-553,42-555, 50-35, 78-10, 78"

61, 78-67, 78-74, 82-1, 82-3, 82-41, 82-77, 98-75, 98-76, 98-116, 102-191, 102-359, 102-379,

102-608, 102-1010, 114-361.02, and 114-632, and by repealing Sections 82-206 through 82-219,

to reflect cross references relating to the adoption of said proposed Zoning Ordinance and Plannmg

and Design Ordinance, as follows:

Chapter 2 ADMINISTRATION*

Sec. 2-923. Duties of commumty development director.

The community development director shall be responsible in the community development
department for the following:

(1) The enforcement of vector, sanitation, housing, zoning, planplng and design,

building, electrical, plurabmg, mechanical, and steam power equipment codes and
the issuance of all permits and the inspection of all work done under the provisions

of such codes and the safety inspection of all premises.

(2) Planning activities.
(3) Providing assistance to the city plan and zoning coirumssion in accordance with

section 82-40 of this Code.
(4) Housing rehabilitation, housing counseling and loan services.
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(5) The administration and enforcement of energy and water use benchmarking.

Sec. 10-5. Conduct of outdoor service.

No person or club holding an outdoor service license or permit nor his or her agents or employees

shall do any of the followmg:
(1) Operate an outdoor service area without at least one agent or employee being

present in the area at all times.

(2) Except in a €-^DX1, DX2 or DXR zoned area, operate an outdoor service area

between the hours of 1 1:00 p.m. and 9:00 a.m.
(3) In a DX1, DX2 or DXR €-3-zoned area, operate an outdoor service area between

fhe hours of 11:00 p.m. and 9:00 a.m., Sunday through Thursday, and between the

hours of 12:30 a.m. and 9:00 a.m. on Friday and Saturday.

(4) Allow or use amplified sound when the outdoor area is within 50 feet of a real
property boundary used for residential purposes.

(5) Fail to comply with the appUcable sections of chapter 42 and article It of chapter
98 offbis Code.

(6) Fail to comply with the lighting provisions as established m chapter 1M-135 offhis
Code.

(7) Reduce the required number of parking spaces on fhe site.

Sec. 10-43. Conditions for approval.

The following conditions and regulations must be met by an applicant for a liquor control
license or a wine or beer permit:

(1) The applicant must give consent m writing on the application that members of the
fire and police departments and the building inspector may enter upon the premises
without warrant to inspect for violations of the provisions of state law and of this
chapter.

(2) The premises for which a liquor control license, or a wine or a beer permit is sought
must be located within- an area where such business is permitted by chapter 134 of

this Code and must otherwise confomi to the city zoning requirements.

(3) The premises of a class B beer permit shall, at the time of the application, contmue
to be equipped with sufficient tables and seats to accommodate 25 persons at one

time.

(4) All permits and licenses provided for m this chapter shall be displayed m a
conspicuous place on the premises of the permit or license holder and at all times

shall be subject to mspection.

(5) No liquor control license or a wme or beer pennit shall be approved for premises
which do not conform to all applicable laws, ordinances, resolutions, and health
and fire regulations.

(6) Licensed premises located outside the DX1, DX2 and DXR_C 3, C 3A, C 3E, C
3Pv and D R zoning distdcts shall conform with the follo-wmg:
a. In addition to subsections (1) through (8) of this section, neifher class A, B,

C or special class C licenses nor class B beer permits shall be granted for

premises which are not operated as a restaurant at least half of-whose gross
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income is derived from the sale of prepared food and food-related services

and which are located within 150 feet of any church, school, public park or
licensed child care center as defined by I.C. ch. 237A.

b. No class B, B native or C native wine permit, class C beer permit, or class

E liquor license shall be granted to an applicant whose premises are within
75 feet of any church, school, or public park or Ucensed child care center as

defmedbyLC.ch.237A.
c. In determining the distances set out m fhis subsection, measurements shall

be taken on a direct line from the nearest property liae of the premises upon

wliich the place of business of an applicant for a permit or license is located
and over which such applicant has control, to the nearest property line of

the parcel of real estate upon which the church, public park, licensed child
care center or school building is situated. These area restrictions shall not

affect the right of present permit or license holders who have qualified under
the rules heretofore m effect, or their successors by purchase, from renewing

their permits or licenses in their present locations.

(7) a. Except in the DX1, DX2 and DXRC 3, C 3A, C 3B, C 3P. and D P. zoning
districts, neither new permits or licenses nor transfers of existing permits or

licenses, other than class C beer permits and class E liquor licenses, will be

granted for locations not currently operating under a permit or license,

unless 75 percent of the property abutting on both sides of the same street
as the premises for which the license or permit is requested and extending
200 feet to the right and left from the center point of such premises facing
such street is either currently put to a commercial use or is commercially

zoned by chapter 134 of this Code. An exception to this restriction is
permitted where the applicant's premises are operated as a restaurant, at

least half of the gross mcome of which is derived &om the sale of prepared
food and food-related services.

b. in measurmg fhe distances in subsection (7)a. of this section, rights-of-way

ofmtersectmg city streets and alleys shall be excluded.

c. Where the premises involved are located on a comer lot at the intersection

of two streets, it will be sufficient if the usage or zoning so measured along
either intersectmg street meets the requirements of subsection (7)a. of this

section.

(8) The area restrictions set forth in this section shall not affect the right of present
pennlt or license holders or tbeir successors by purchase from renewmg their

permits or licenses m their present locations. No property whose principal stmcture

shall be used wholly or m part for residence purposes shall be deemed actually
devoted to commercial use unless more than 50 percent of the gross floor area of

the structure shall be devoted to commercial use.

(9) The subsections of this section concerning the location of new or transferred

permits and licenses shall not apply to an application for a permit or license by a
college or university where 75 percent of the real estate, exclusive of street rights-

of-way, within 200 feet of the structure for which the permit or license is sought, is

owned by the college or university.



(10) a. Subsections (2) and (3) of this section shall not apply to aperson who makes
application for a class C liquor license, a class B beer permit, a class B wine
permit, or a class B or C native wine permit in connection with the operation

of a concession stand or event at a city park designated "community" or
"major" by the director of the park and recreation department, or at a city-

owned golf course. The city council may approve an application for a class

C liquor license, a class B beer permit, a class B wme permit, or a class B
or C native wine permit in coimection with the operation of a concession

stand or event at city parks designated "neighborhood" in special

circumstances -upon review of the facts and taking into account the

recommendation of the park and recreation board.

b. For the purposes of section 10-47 of this chapter, each park at which an
applicant desires to operate a concession stand or event and sell alcoholic
beverages shall be deemed a separate place of business for which such

applicant shall be required to have a separate license or permit.

(11) Subsection (2) of this section shall not apply to a club or corporation which makes
application for a class A liquor control license in connection wifh. the operation of
and located on the land occupied by aprivafe full-sizedrdne- or 18-hole golf course.

(12) Subsection (6)a. of this section shall not apply to nonprofit corporations which
make application for a five-day, 14-day, seasonal, or Sunday sales liquor control
license, where the sale of alcoholic beverages does not occur between the hours of

8:00 a.m. and 5:00 p.m., and where the sale of alcoholic beverages is done on a

temporary basis for special events and so as to not comprise greater than 50 percent
of the gross revenue for each day alcoholic beverages are sold.

(13) The required separation from any church, school, public park or licensed child care
center u-nposed by subsection (6)a. of this section, and the requirements of

subsection (7)a. of this section, shall not apply to nonprofit corporations which
make application for a five-day liquor control license, where the sale of alcoholic

beverages occurs only between the hours of 11:00 a.m.and 10:00 p.m., and outside
the regular school hours of any school within 150 feet.

(14) For all class A, B, C or special class C liquor licenses and all class B beer permits
the applicant must provide a statement that all designated security employees have
received training and certification in security methods. Such traiamg shaU be
perfonned and certified to by a third party that is m the traimng business and shall
Include a nunimrtm of four hours of training in the following areas: de-escalation

teclmiques, anger management tecbuques, civil rights or unfair practices
awareness as provided in I.C. § 216.7, recognition of fake or altered identification,
information on laws applicable to the servmg of alcohol at a licensed premises, use

of force and techniques for safely removing patrons, and msb'uction on proper
physical restraint methods used against a person, who has become combative.

Sec. 14-180. Definitions.

The following words, terms and phrases, when used in this article, shall have the meardngs

ascribed to them m this section, except where ftie context clearly indicates a different meaning:
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Structure means anything constructed or erected with a fixed location on the ground, or

attached to something having a fixed location on the ground.
Entertainment venue means any structure, or portion thereof, that is used for the gathering

of persons for the purpose of entertainment for no more than four three-day periods per year. Any

structure used for more frequent gathering of persons for the purposes of entertainment shall be
considered as permanent and subject to the buildmg code, zoniag, plamiine and design, and fire
code requirements of this code applicable to such permanent use.

Operator means any person, group, or organization who is responsible for the organization

and operation of an amusement venue.

Sec. 14-183. License application.

(a) Every applicant for such license shall apply in writiug to the city clerk. Such application
shall be submitted at least 30 days prior to the proposed date of comraencement of
operation of such entertainment venue. The requirement that such an application be

submitted at least 30 days in advance may be waived by the city manager upon a written
findiag by the city manager that the necessary review and inspection of the proposed
entertainment venue may be completed wifhia the time remaining and that the expedited
review of such application will not interfere with the efficient administration of chapters
134 and 135 of this Code and the building, fire and traffic Codes.

(b) Every license application shall contain the following information:
(1) The name and address of the applicant and that of the operator.
(2) Ifthe applicationis made on behalf of an. organization, the name and address ofthe

organization.

(3) The names and phone numbers of two contact persons.

(4) The proposed dates and hours of operation of the event.
(5) An estimate of daily attendance.
(6) A description and diagram of the entertainment venue drawn to a scale of one-

fourth inch equals one foot zero inches.

(7) The name of the company or named of persons to provide security services at the
premises.

(c) The 'applicant must give consent m writing on the application, which consent shall be
binding upon the operator, organizer or owner of the entertainment venue, that city

inspector or members of the fire and police departments may enter the structure without
warrant to inspect the structure for purposes of determining compliance with this article

and all otiher applicable statutes and ordmances.

(d) An application to license an entertaiiunent venue must include, in addition to the
information required m subsections (b) and (c) of this section, the followmg:
(1) Presentation by the applicant of a certificate of msurance issued by an insurance

company licensed to do business in this state, providing general liability insurance

coverage in an amount set by the risk management officer per occurrence and

aggregate for the injury or death of any person; for damage to property of others;
and for acts of negligence by "the owner, operator, or his or her agents m the conduct
or operation of an amusement house or entertainment venue. The general liability

insurance shall be on a comprehensive or commercial fonn and shall name the city
as an additional insured. The certificate of insurance shall also evidence that the



general liability policy may not be cancelled or modified m any way without 30
days' written notice to the city.

(2) The cancellation or other termination of any insurance policy presented to comply
with fhis subsection shall automatically revoke and terminate -the license issued

under this article, unless anoth.er certificate, complymg with this subsection, shall

be provided showing insurance in effect at the time of such cancellation or
tenmnation. •

Chapter 18 ANIMALS*

Sec. 18-56. Confinement of high risk dogs.

(a) All high risk dogs shall be securely confmed wtthm an occupied house or residence or in a
securely enclosed and locked pen or kennel, except when leashed as provided in this

section. Such pen, kennel or structure must have secure sides and a secure top attached to

the sides or, m lieu of a top, walls at least six feet m height and at least six feet taller than
any internal structure.

(b) AH pens or other stmcfaires designed, constructed or used to confine high risk dogs must
be locked witb a key or combmation lock when such animals are within the structure. Such

structure must have a secure bottom, floor or foundation attached to the sides of the pen,

or the sides of the pen must be embedded m the ground no less than two feet so as to prevent

digging under the walls by the confined dog.
(c) All structures erected to house high risk dogs must comply with all city zoning, plapnm^

and desi^i, and building regulations. All such structures must be adequately lighted and
ventilated and kept in a clean and sanitary condition. No high risk dog may be kept on a
porch, patio or m any part of a house or structure that would allow the dog to exit such

building on Its own volition.
(d) No person shall permit a high risk dog to go outside its kennel or pen unless such dog is

securely leashed with a leash no longer than six feet m length. No person shall permit a

high risk dog to be kept on a chain, rope or other type of leash outside its kennel or pen
unless both the dog and the leash are under the actual physical control of a person 18 years
of age or older.

(e) Such dogs may not be leashed to iaarumate objects such as trees, posts, buildings, or any

other object or structure.
(f) Violation of this section is a misdemeanor.

Sec. 18-137. Enclosures.

Any enclosure, pen, coop, or hutch m which pets are maintamed shall be cleaned at a

mirdmmn of every other day or more often if deemed advisable or necessary by a health officer.

They shall be located at a mioiraum of 25 feet from a neighboring dwelling, as the term "dwellmg"
is defined in section 134-3-9.7 ofthis Code. No animal may be enclosed or fenced m the front yard

of a dwelling.



CHAPTER 26. BUILDINGS AND BUILDING KEGULATIONS

Sec. 26-302. Building permit exemptions.

(a) A building permit shall not be required for the following:
(1) One-story detached accessory buildmgs used as tool or storage sheds, playhouses,

pet shelters, and similar uses constructed in accordance with the International
Residential Code, provided the floor area does not exceed 120 square feet m area

. and complies with all applicable zoniag and planning and design requirements.

Such building must be located at least two feet from any property line and three
feet from any dwelling.

(2) Chain link or wire fences four feet or less m height and all other fences three feet
or less in- height.

(3) Movable cases, counters, and partitions not over five feet nine inches m height.

(4) Playground equipment.
(5) Retainiag walls, which are not over four feet in height, measured from the bottom

of the footing to the top of the wall, unless supporting a surcharge or impomding
flammable liquids.

(6) Retaining walls which are part of a public improvement project regulated by the
City Engineer.

(7) Water tanks supported directly upon grade if the capacity does not exceed 5,000
gallons and the ratio of height to diameter or width does not exceed two to one.

(8) Platforms, walks, and driveways not more than 30 inches above grade and not over

aay basement or story below.

(9) Painfmg, papermg, and similar finish work.
(10) Temporary motion picture, television and theater stage sets and scenery.

(11) Window awnings supported by an exterior wall of one and two family dwellings
and accessory structures to one and two family dwelUngs when projecting not more

than 54 inches.

(12) Minor maintenaiLce and repair work that is deemed by the building of&cial not to
affect stmctaral strength, safety, fire resistance, or sanitation, provided that no such
work shall be performed in a manner contrary to any provisions of the building

code or any other laws.
(b) Unless otherwise exempted, separate plumbing, electrical and mechanical permits will be

required when appropriate for the exempted items in subsection (a) of this section.
(c) Exemption from tfae permit requirements of this section shall not be deemed to grant

authorization for any work to be done in any manner in violation of the provisions of the

building code or any other laws or ordinances of this jurisdiction.

Sec. 26-303. Demolition of buildings and structures.

(a) Permit required; expiration. A permit shall be required for demolition of buildings aad
structures in accordance with the following:

(1) No person shall commence the work of demolishing any building or structure until
a permit authorizing such work has been obtained from the building official. Every
demolition permit issued mider the provisions of this section shall expire by
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limitation and become null and void if the work authorized by such permit is not
commenced within seven calendar days from fhe date of issuance, or if the work

authorized by such permit is not completed wifhin 3 0 calendar days of the date of
issuance, unless, because of the extensiveness offhe project, the building official

deems at the time of issuance a longer period for either commencement or

completion should be granted.

(2) Any permitfcee holding an unexpired demolition pemdt may request m writing an
extension of time within which the demolition work may be commenced or
completed. If such request contains good and satisfactory reasons showing that

circumstaaces beyond the control of the permittee have prevented timely

commencement or completion of the work, the brulding official may extend the

applicable expiration date.
(3) Except as provided in this section, a demolition permit that has expired shall be null

and void, and before any demolition work is subsequently commenced a new permit
therefore shall be obtained. The fee for such permit shall be at the same rate as the

original permit.
(4) If a demolition permit to remove an unsafe building or a building that is the subj ect

of a public nuisance action has expired, the building official shall order fhe prompt
removal of such structure, in accordance with all requirements of this article. AU of

the costs attendant to this action, including administrative costs, shall be either
assessed against the property or collected from the owner unless otherwise directed

by the city council.
(b) Application for permit. Application for a permit to demolish a buildmg or structure shall

be made to the building official. The applicant shall provide the following uiformation:
(1) The name and address of the person in responsible charge of the work.
(2) The street address and legal description of the property on which the building or

structure is located.

(3) The name and address of the owner and, when appropriate, his or her legal agent in
responsible charge of the property.

(4) Overall dimensions, number of stories and materials of construction of the building
or structure to be demolished.

(5) A plan showing areas to be protected by fences, banicades, covered walbways, or
oter protective devices, and details of construction for such devices.

(6) Location of the site where the demolition debris is to be discarded.
(7) Approval from other affected city d&partments or governmental agencies when

deemed necessary by the building official and any special conditions or restnctions
relating thereto.

(8) For demolition, by explosives, the applicant shall furnish the information required
m this subsection and shall furnish information regarding the person who will be
conducting the demolition by explosives aad shall furnish plans showing how the
building or structure will be prepared for demolition, the type and amount of
explosives to be used, and a detailed plan showing what safety precautions will be
taken to protect persons and property.

(9) A permit for the demolition of a building or structure by the use of explosives may
be issued by the city council subject to the following conditions:



a. The applicant for a permit must demonstrate to the city council the need for

demolition by explosives rather than demolition by conventional means and
must demonstrate that demolition by explosives can be safely couducted at

the specific location requested.
b. The building official, fire chief and police chief shall review the application

and submit ftielr opmions to the city council concerning whether or not the
demolition can be safely conducted, together with any recommendations

they may have.
c. The applicant shall provide a certificate of liability msnraace for personal

injuries, death and for property damage in an amount not less than

$1,000,000.00 naming the city as an additional named insured party. The
certificate shall provide that the coverage shall not be cancelled or changed
without ten days' prior written notice to the city. The city council may
require additional insurance coverage when the hazard appears greater than

normally expected and may also in such instance require the posting of a
bond acceptable to the city m aa amount commensurate with the severity of

the hazard. The bond shall provide that the applicant shall well and
satisfactorily perform the demolition. The bond shall be for the benefit of
the city and any person who is injured or damaged by the failure of the
applicant to satisfactorily perform the demolition.

d. The applicant shaU agree to mdemnify and hold harmless the city from all
losses resulting from damages or mjuries caused by the applicant or the
applicant's employees, servants or agents arising out oftheuse of explosives
in demolition.

e. The applicant shall pay the city m advance for reasonable expenses that wiU

be incurred by the city in fumishmg necessary security and poUce protection
m the vicinity of the demolition site.

f. The applicant shall observe all applicable federal, state and local laws in tiie
course of the demolition, mcludmg but not limited to the following:
1. The applicable provisions of the city fire prevention code relating to

the storage, transportation aud use of explosives*
2. The rules and regulations of the United States Environmental

Protection Agency relating to the demolition of buildings or
structures containmg asbestos materials or other hazardous air

pollutants.
g. The applicant shaU meet all other requirements of this article relating to the

demolition of structures or bwldmgs; provided, however, that if a conflict
exists between the provisions of this subsection and other sections of the

city Code, the provisions of this subsection shall be deemed to be
controltbig.

h. The applicant need not obtain an obstruction permit as provided in section

26-304 of this article to block off portions of public property within an
appropriate distance of the demolition site, provided that the obstruction is
for less titan a 24-hour period and provided that the obstruction is for
security purposes m connection wifb the use of explosives. However, the



applicant shall be required to obtain an obstruction permit to use public
property m the cleanup operations following the detonation of explosives.

i. The city council shall at any time have the authority to impose additional
requirements and safety precautions in the interest of the public health,

safety and welfare.

(10) Such other information as shaU be reasonably required by the building official or
community development director, mcluding all information necessary to conduct
historic review pursuant to chapter 58, article TV.

(c) Disconnection of sewer and water. No permit to demolish shall be issued until it has been
established that existing sewer and/or water services have been properly disconnected and

approved.
(d) Bond required.

(1) Before a permit is issued to remove a building which has beeii ordered removed as
a public nuisance and which period of time granted by the city or by the courts for
removal or other remedial action by the applicant or other party of interest has
expired, the applicant may be required to post a cash bond equal to the estimated
costs of the removal of the building and the disconnection of the existing utility
services. If the applicant does not remove the building at the time the permit expires
at a time specified by the building official, such bond shall be forfeited and used
toward the costs of the city to remove It.

(2) If the building is removed by the applicant prior to the time the pennit expires, such
bond shall be retimed to the applicant. A return of the bond does not exempt fhe
applicant from further assessments to the real estate for costs that have occurred

prior to the issuance of the permit.
(e) General requirements.

(1) The building of&cial shall have the auttiority to impose at any time reasonable
requirements and safety precautions in the interest of public health., safety, and
welfare which, in his or her opinion, are commensurate with. the severity of hazard,

either demonstrated or anticipated, provided fhat such requirements may be

appealed to and reviewed by the board of appeals at the request of the affected
party.

(2) In addition, the following shall be met:
a. The discharging, loading, or dumping of buildiag materials from any

building shall be accomplished m such maimer as to minimize the creation
of dust and scattering of debris. Materials shall not be dropped by gravity
to any point lying outside the building walls except through an enclosed
chute, unless such materials are dust free and the height of drop is at least

equal to the horizontal distance to the nearest property or barricade line.

Where such horizontal distance is not available and practical necessity
dictates the droppmg of relatively large masses of materials, fhe building
official may approve appropriate protective measures designed to provide

protection from danger equivalent to that afforded by fhe otherwise required
horizontal setback; provided, however, that in all cases such materials shall

be handled in a manner approved by the air pollution control division of the
county health department.
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b. When necessary to protect the public health, safety, or welfare, every

demolition project shall be barricaded, fenced, lighted, and signed wifh
warning and/or directional signs m a manaer approved by the buildmg
official. The building official may also require the presence of approved
security guards or flag persons. Such barricades, fences, lights, and signs as

may be deemed necessary by the building official for protection of the
public shall be mamtauied after completion of the demolition work until
such time as the site Is cleaned of all debris and all excavations, basements,

and depressions m the ground are restored to grade and rendered harmless.

c. Adequate precautions shall be taken to ensure that procedures or conditions
relating to the demolition work do not constitute a fire hazard. If, m the

opinion of the fire chief, a fire hazard exists or is likely to exist, he or she
may order the cessation of work or require that appropriate protective
measures approved by him or her be taken.

d. All streets, alleys, and public ways adjacent to the demolition site shall be
kept free and clear of any rubbish, refuse, and loose material resultmg from
the demolition work unless an obstruction permit for such space has been

obtained.

e. Demolition of structures subject to public nuisance action shall include

removal of all footing and fomdation materials unless ofherwise approved
by the buildmg of5clal.

f. Upon completion of the demolition work, the site shall be left ia a clean,
smooth condition. Inorgamc buildmg rubble, sand, clean earth, or other

approved fill material may be used to fill excavations, basements, and

depressions, provided that the top 12 inches shall be clean e^rth or its
equivalent m terms of surface smootfaness, &ee from dust, and cleanliness.

Ifftie surface is to be used for the parking of vehicles, it shall be constructed
as required in chapter 4-H-135 of the city Code pertaining to zomngplarLaing

and design.

(3) No permit to demolish shall be Issued until a grading permit, waiver of gradiag
permit, or a solid waste disposal site license is obtained for any location within the
city where the demolition debris is to be discarded.

Sec. 26-802. Sign and billboards permits required.

(a) Except as provided m this division, it shall be unlawful for any person to erect, alter,
relocate or maiatam within the city any sign or sign structure, as defibaed in section 26-800,

without first obtainiag a permit issued by the zoning enforcement officer and maldng
payment of the permit fee provided in this division.

(b) A sign permit shall not be required for the followmg:
(1) Identification signs, as defined-in chapter 134 of the city Code, not exceeding one

square foot in area.
(2) Memorial signs on buildings, showing only the building's name and date of

erection, when such sign is carved into or made an integral part of the exterior of

the buildmg or when such sign is constructed of bronze or other metal alloy and

securely and permanently attached to such building.
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(3) A sign that is painted on or attached to an operative self-propelled vehicle.
(4) Flags bearing only the official design or recognized symbol of a governmental

entity, an educational mstitution, or a company or other organization.

(5) Traffic or other municipal signs such as legal notices, railroad crossings, danger
and other emergency signs as may be approved by the enforcement authority.

(6) For the replacement of the removable display board or other removable display
surface of a sign having a stationary framework or structure so designed that a

display board or panel or other display surface may be inserted therein or attached
tereto or removed whenever desired without unfastening or removing the

stationary framework or structure from its supports.

(7) Private traffic direction signs directing traffic movement into a premises or within
a premises, provided such signs do not exceed four square feet in area and are not
ilhmumted.

(8) Horizontal directional signs painted on or mstalled flush with paved areas.
(9) Non-illuminated real estate signs with an area of six square feet or less.

(c) The permit fee for every sign permit required by this division shall be in the amount set m
the Schedule of Fees adopted by the city council by resolution.

(d) Every sign, whether existing or erected, shall be classified by the zoning enforcement
officer according to its type as a "combmation," "ground," "pole," "projectmg," "roof,"
"wall" or "fascia," or 'marquee" sign.

Sec. 26-805. Construction.

(a) Generally. The supports for all signs or sign structures shall be placed in or upon private
property and shall be securely built, constructed, and erected m conformance with the
requirements of the International Building Code.

(b) Materials. Materials of construction shall be as follows:
(1) Materials of construction for signs and sign structm-es shall be of the quality and

grade as specified for buildings m the International Building Code.
(2) In all signs and sign structores, fhe materials and details of construction shall, in the

absence of specified requirements conform with the following:
a. Structural steel shall be of such quality as to conform with the International

Bziilding Code. Secondary members m contact with or directly supporting
the display surface may be fanned of light gauge steel, provided such
members are designed m accordance with the specifications of the design

of light gauge steel as specified in the International Building Code and, m
addition, shall be galvanized. Secondary members, when formed mtegrally

with the display surface shall be not less than no. 24 gauge in thickness.
When not formed integrally with. the display surface, tiie minimum
thickness of the secondary members shall be no. 12 gauge. The minimum

thickness ofhot-rolled steel members fumislung structural support for signs
shall be one-fourth inch, except that if galvanized such members shall be

not less than one-eighth inch thick. Steel pipes shall be of such quality as to
confonn with International Buildmg Code. Steel members may be
connected with one galvanized bolt provided the comiection is adequate to

transfer fhe stresses in the members.
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b. Anchors and supports when made of wood and embedded m the soil or

within SK mches of the soil shall be of all heartwood of a durable species
or sliall be pressure treated with an approved preseryative. Such members
shall be marked or branded by an approved agency.

(c) Restriction on combustible materials.

(1) All signs and structures erected in fire zone no. 1 shall have stmctaral members of
noncombustible materials. Ground signs may be constructed of any material
meeting the requirements of-the international Buildmg Code, except as provided in

subsection (b) of this section.
(2) Roof signs, wall signs, projecting signs, and signs onmarquees shall be constructed

of noncombustible materials, except as provided in subsection (d) of this section.

No combustible materials other than approved plastics shall be used in the
construction of electric signs.

(d) Nonstrwtuml trim. Nonstructural trim and portable display surfaces may be of wood,

metal, approved plastics, or any combmation thereof.

(e) Anchorage.
(1) Members supporting unbraced signs shaU be so proportioned that the bearing loads

imposed on the soil in either direction, horizontal or vertical, shall not exceed the

safe values. Braced ground signs shall be anchored to resist the specified wind load

acting m any direction. Anchors and. supports shall be designed for safe bearing
loads on the soil and for an effective resistance to overtunmig. Anchors and

supports shall penetrate to a depth below ground greater than that of the frostlme.
Portable ground signs supported by frames or posts rigidly attached to the base shall
be so proportioned that the weight and size of the base will be adequate to resist the
wind pressure specified m the International Building Code. Signs attached to
masonry, concrete, or steel shall be safely and securely fastened thereto by means

of metal anchors, bolts, or approved expansion, screws of sufficient size and

anchorage to support safely the loads applied.
(2) No wooden blocks or plugs or anchors with- wood used in connection with screws

or nails shall be considered proper anchorage, except for signs attached to wood

framing.

(3) No anchor or support of any sign shall be connected to or supported by an unbraced
parapet wall, unless such wall is designed in accordance with the requirements for

parapet walls specified m Chapter 16 of the International Building Code.
(4) Adjustable tumbucldes shall be safely secured to prevent movement.

(f) Display surfaces. Display surfaces m all types of signs may be made of metal, glass, or
approved plastics, except that glass shall not be used m any pole or projecting signs. Glass
thickness and area limitations shall be as set forth in table no. 4-A m this section. Sections

of approved plastics on wall signs shall not exceed 150 square feet in area. Exceptions :

(1) bi fire zone no. 3 the area may be increased by 50 percent.

(2) Sections of approved plastics on signs other fhaxi wall signs may be of unlimited
area if approved by the building official.
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TABLE NO. 4-A SIZE, THICKNESS AND TYPE OF GLASS PANELS IN SIGNS

Maximum Size of
Exposed Glass
Panel
Any Dimension
(in inches)

30
45
144
Over 144

Area

(in square
inches)

500
700

3,600
Over 3,600

Minimum
Thickness
of Glass
(in inches)
1/8
3/16
1/4
1/4

Type of Glass

Plain, plate or wired glass
Plain, plate or wired glass
Plain, plate or wired glass
Wired glass

(g) Approved plastics. The zomng enforcement officer shall require fhat sufficient teclmical
data be submitted to substantiate the proposed use of any plastic material and, if it is
determined that the evidence submitted is satisfactory for the use intended, he or she may

approve its use.

(h) Concealment of structural framework. No structural framework of any sign shall be
covered or concealed.

(i) Electrical -Wiring. All signs containing electrical wiring shall be subj ect to all provisions of
the electdcal code.

(j) Maintenance and repair. All signs, together with all oftherr supports, braces, guys, and
anchors, shall be kept m repair and in a proper state ofpreseryation. The display surfaces

of all signs shall be kept neatly painted or posted at all times.
(k) Name oferector and date of erection. Every e^-premises sign^eneral advertising sign, as

defined in chapter 134 of the city Code, and every sign which projects over any public
right-of-way erected after the effective date ofthe-erdinance from which chapter 13/i of

fee-^y Code derives-Jauuary 1, 1966, shall have painted or otherwise attached on the
exterior of the sign the name of the sign erector and date of erection. Such name and date
shall be of sufficient size and contrast to be easily read from a reasonable distance.

Chapter 30 BUSINESSES*

Sec. 30-291. Defmitions.

The following words, terms and phrases, when used m fhis division, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different

meamng:
Automated pawn records system means the records system utilized by the police

department to track pawn transactions by pavmbrokers.

Negative police report means a report or review compiled by the chief of police or his or

her designee which discloses a criminal record of a felony or any conviction under this division
two or more times in a calendar year or a conviction under I.C. ch. 714 or failure to have a computer

that has internet access and the capability to utilize the automated pawn records system.
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Negative zoning enforcement officer report means a report or review compiled by the
zoning enforcement officer or his or her designee which discloses non-compliance with zoning

requirements contained in Chapter 13 4 or site plan requirements or guidelines contamed m Chapter

^3-135 of the Des Moines Municipal Code.
Pawnbroker means every person who makes loans or advancements upon pawn, pledge or

deposit of personal property or who receives actual possession of personal property as security for
loans, with or without a mortgage or bill of sale thereon, or who by advertisement, sign or

otherwise holds himself or herself out as apawnbroker.

Positive police report means a report or review compiled by the chief of police or his or
her designee which does not disclose a criramal record of a felony or any conviction under this

division two or more times, in a calendar year, or a conviction under I.C. ch. 714.

Sec. 30-293. License criteria.

Upon receipt ofapawnbroker license application, the city clerk shall forward a copy of the
application to fbe chief of police and the zoning enforcement officer or th.eir designees who shall
review the application. The applicant shall furnish such evidence as may reasonably be required
in support of tiie statements set forth m the application. The chief of police and fhe zonmg
enforcement officer or their designees shall report to fhe city clerk wifhm 3 0 days of receipt of the
application considering but not limited to the criteria ofwhetiber:

(1) The applicant or his or her agent or employee charged with receiving or distributmg
property has been convicted of a felony. However, if the conviction of a felony
occurred more fhaa five years before the application for a pawnbroker license and

if such person's rights of citizenslup have been restored by the governor, such

conviction shall not be a bar to obtaining a pawnbroker license;

(2) The applicant has truthfully reported all relevant facts wifhin the pawnbroker
application;

(3) The applicant has such financial standing and good reputation to mdicate that he or
she -will comply with all the laws of the state and the city; and

(4) The applicant has a computer that can access the internet and utilize the automated
pawn records system.

(5) The pawnbroker's business complies with zoniag requirements contaiaed m

chapter 134 and all relevant site plan regulations and guidelines contained ia
Chapter ^3-13^ofthe Des Moines Municipal Code.

Sec. 30-334. Screening requirements for used merchandise collection centers.

(a) Any business or other organization which engages m disteibutmg and/or sellmg used
merchandise, including but not limited to used clothing, furniture, machinery, garden
equipment or tools, resulting in deliveries of such merchandise during closed business

hours, whether such deliveries are permitted or not permitted by the manager or owner of

the business, shall provide an area enclosed on all sides by:

(1) Using existing building walls m conjunction with- a solid opaque fence not less than
six feet high ofmuform design and umform color with a self-closmg gate; or

(2) A freestanding opaque fence designed as described in this subsection, mcludmg the
gate.
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(b) Such fence shall substantially screen the area used for delivery of used. merchandise from

public view and shall conform to zoning^plamiing and design, and all other applicable state
and local statutes, ordinances and rules and regulations. However, any ordmance, rule or
regulation in conflict witih. this section shaU- be waived to fhe extent necessary to permit the

erection of the fence when the planniag director and the city engmeer authorize in writing
tiiat the location of the fence does not interfere with pedestrian and vehicular circulation

on the property or adjommg property and on public streets and does not create a public

safety hazard. This section shall not apply if the place of delivery cannot be directly viewed
by the occupants of any residence or by the patrons of a business or professional

establishment.

Chapter 42 ENVIRONMENT*

Sec. 42-56. Site plans and subdivisions.

Except as permitted under section 42-86 of this ardcle, no site plan or subdivision shall be
approved or conditionally approved in. accordance with article 9 of chapter 135 or with sections

-82 207, 106-72Q) and 106-102(n) oftbis Code, respectively, unless such site plan or subdivision
shall include soil erosion and sediment control measures consistent with the requirements of this

article and related land development regulations.

Sec. 42-86. Permits required.

(a) No person other than authorized city personnel or city contractors shall grade, strip,

excavate, fill, stockpile or cause any non-agdcultural earth change on any site, or install

drainage pipe in public or private drainageways, without a grading permit issued by the
city engineer for any of the followmg:
(1) Platting of land pursuant to chapter 106, pertaining to subdivisions, of this Code.
(2) Development of land for which a site plan is required, pursugnt to article :V-9^of

chapter ^3-liiof this Code.
(3) Installation of utility improvements in trenches that are greater than one foot m

width or -underground appurtenatices wlfh an excavated surface area greater fhan

400 square feet by a public or private utility company.
(4) Excavation or the creation of any disturbed surface of 500 square feet or more of

cumulative area within 100 feet of a lake, pond, river, stream, recognized

drainageway or within the defined flood firiage of a river or stream.
(5) Excavation, fill, or grading that modifies or alters the flow of stonnwater and which

effects adjacent or abuttmg property.

(6) Any excavation or cause of earth change more than an average of two feet in depth

across 2,500 square feet or more of area, or creation of a disturbed area more than

20,000 square feet in area, excluding basement excavations and backfill, utility

service connections for one- or two-family residential dwellmgs, and utility

trenches no greater than one foot m width. This exception does not apply to
construction activity which is part of a larger common plan of development that

requires aNPDES General Permit No. 2.
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(7) Any fill of dirt, stone, brick, concrete, soil or similar material covermg a cumulative

area larger than 2,500 square feet.
(8) Stockpiling of any granular constmction material m excess of 5,000 cubic yards on

any site.
(b) A grading permit will not be necessary for any of the activities identified m subsection (a)

where, prior to formal application, the applicant receives from the city engineer a written

statement that the planned work or fmal structures or topographical changes, as presented

by fhe applicant to the city engineer prior to formal application, will not result m or
contribute to accelerated soil erosion or sediaientation, will not significantly interf'ere with

any existing drainage course, and will comply with the requirements of the tree removal

and mitigation ordinonce codified in Article X of Chapter 42 of this Code. A grading permit
will also not be required for work performed by city crews or for city construction projects
under direct control of the city engineer.

(c) Persons exempt from permittmg requirements are nonetheless subject to illicit discharge
regulations found m article DC of this chapter.

ARTICLE F^. Noise Control

Sec. 42-254. Maximum permissible sound levels by receiving land use; munediate threat.

(a) Maximum permissible sound levels. With the exception of sound levels elsewhere
specifically authorized or allowed in this article, no person shall make, continue, or cause

to be made or continued, any sound which exceeds the following sound level limits at or

within the real property boundary of a receiving land use:

TABLE 1. SOUND LEVELS BY RECEDING LAND USE

Zoning Category of
Receiving Land Use

Time Sound Level Limit
Unamplified limit in dBA
Amplified limit in dBC

Pl and Presidential zones:
Rl 80 to R6,RHmi-N5.
NXl-NX3,NX2a,:

7:00 a.m. to 10:00 p.m.

10:00 p.m. to 7:00 a.m.

60

50
and. a residential legacy PUD

Mixed use and commercial

zones:

LesacY PUD, DX1,

DXR, MX1-MX3J3X-

At all times 65

Industrial zones: At all times 75
IU2

Noise sensitive area At all times 55
-H-4—fieodplam —e?—W
ftoodwayF. flood district

At all times 65
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For the purposes of this article, unamplified sound levels m excess of the dBA and amplified sound
levels in excess of the dBC listed m table 1 shall be deemed a violation, except this subsection shall
not apply to;

(1) Activities covered by the following sections of this article: 42-255 (emergency
signaling devices); 42-259 (motorized vehicles); 42-260 (construction); 42-261
(stationary non-emergency signaliag devices); 42-264 (noise covered by sound

variance).

(2) The operation of the following domestic power tools or equipment between the
hours of 7:00 a.m. and 10:00 p.m.:

a. Electrical power tools.

b. Motor-pcwered, muffler-equlpped lawn, garden and tree trrmmmg

equipment.
(b) Immediate threat

(1) The official of any department charged -with- enforcement of this article shall order
an. immediate halt to any sound which exposes any person, except those excluded
under subsection (2) of this section, to continuous sound levels m excess of those

shown in table 2 or to impulsive sound levels m excess of those shown in. fable 3.

If the sound has not abated within a reasonable length of time following issuance
of such aa order, the official of any department charged with enforcement of this
article may apply to the appropriate court for an mjunction to replace tbe order or
may treat the violation in the manner of other Code violations.

(2) No order under subsection (b)(l) of this section shall be issued if the only persons
exposed to sound levels in excess offhose listed in tables 2 and 3 are exposed as a

result of:

a. Trespass;

b. Invitation upon private property by the person causing or permitting the
sound; or

c. Employment by the person or contractor of the person causmg or permitting

the sound.

(3) Any person subject to an order Issued pursuant to subsection (b)(l) of this section
shall comply with such order until:
a. The sound is brought into compliance with the order as detemmed by the noise

control division; or
b. A Judicial order has superseded such order.

TABLE 2. CONTINUOUS SOUND LEVELS WHICH POSE AN
IMMEDIATE THREAT TO HEALTH AND WELFARE

(Measured at 50 Feet)

Sound Level
Limit (dBA)

90
93
96
99

Duration

24 hours
12 hours
6 hours
3 hours
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102
105
108

1.5 hours

45 minutes

22 minutes

(4) Correction for character of somd. For any source of sound which emits a pure tone,

the maximum sound level limits set forth m table 2 sliall be reduced by five dBA.
(5) Varying sound level. Wdere the sound level (dBA) varies over fhe measuring

period, the equivalent A-weighted (average) sound level (Lea) shall be detemiined

by figuring the time and intensity levels for time periods set out m tables 2 and 3.

TABLE 3. MPULSP/E SOUND LEVELS WHICH POSE AN
BVIMEDIATE THREAT TO HEALTH AM) WELFARE

(Measured at 50 Feet)

Sound Level
Limit (dB)

140
130
120

Number of
Repetitions
Per 24-Hour

Period

1
10

100

Sec. 42-258. Sound equipment, sound amplifying equipment and construction equipment.

(a) Permit required No person shall, use, operate or cause to be used or operated any sound

equipment or tools or equipment used m consfruction activities beyond the hours permitted

under section 42-260 of this article upon the public right-of-way or m any buildmg or upon
any premises, public or private, creating a noise disturbance unless such person:

(1) First obtains a permit m accordance with this section;
(2) Complies with the conditions imposed by the permit, mcluding the maximum

permitted sound level shown therem;
(3) Complies with the provisions of chapter 102 of this Code, as it regulates steeet

closings; and
(4) Complies with. all other applicable subsections of this section.

(b) "Sound equipment" requiring a permit shall not include:
(1) Equipment used for public health and safety purposes.
(2) Church or clock carillons, bells or clumes.
(3) Automobile or boat radios, tape decks or players, or other standard equipment used

and intended for the use and enjoyment of the vehicle occupants, provided the
sound emitting there from does not create a noise disturbance or does not violate

section 42-259.

(4) Un-amplified live music provided, sponsored, or funded, in whole or m part, by a
governmental entity.
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(c) Permit, fees. A separate permit shall be required for each type of activity described m
subsection (e) of tfais section, and permits shall be nontransferable. The permit shall be
conspicuously displayed on or umnediately adjacent to the sound equipment. A

nonrefmidable fee shall be paid m tiie amount set in the schedule of fees adopted by the
City Council by resolution at the time of application for the sound permit.

(d) Information required on permit application. Application for the permit required m this
section shall be made in writing to the zoning &nforcement officer, accompanied by the

required permit fee and the followmg information:
(1) The type of permit requested.
(2) The name and address of the applicant.
(3) The purpose for which the sound equipment will be used.
(4) The location where the sound equipment will be used.
(5) Designation of the days of use and proposed ho-urs of operation of the sound

eqmpment.

(6) A general description of the sound equipment, includmg the license number of any
motor vehicle upon which It is to be operated.

(7) The name(s) and phone number(s) of the person(s) responsible for the use of the
permit.

If the application contains the required information and is accompamed by the required fee,
and the proposed use of the sound equipment complies with the standards and other
requirements of this section and all otiier applicable laws and ordinances, the zoniag
enforcement officer shall issue fhe appropriate pemut.

(e) Application standards. The following are general standards for the type of permit:
(1) Type <CA" permit. A type "A" permit may be issued for sound equipment emitting

live music, reproduced music or human speech registering not more than 85 dBCs
when measured at the real property bomdary of the permitted property or at a

distance of 50 feet j&om the sound equipment if issued m conjunction with a street
closing. A type "A" permit may be issued only in areas of the city zoned for
industrial, coinmercial aad/or nuxed use and only between fhe hours of 9:00 a.m.

and 10:00 p.m., except the C 3, C 3A, C 3B. C 3R and DRDXL DX2 and DXR
zoned areas which shall be between the hours of 9:00 a.m. and 11:00 p.m. Sunday

through Thursday, and between the hours of 9:00 a.m. and 12:30 a.m. on Friday

and Saturday, the Sunday of Memorial Day weekend. Labor Day weekend and the
Fourth of July should it fall on a Sunday. A type "A" permit will be issued for a
thirty day period, commencmg on the first of each month, to be used on eight days
during the permitted time, with the days of use to be designated on the permit
application.

(2) Type "B" permit—parks located in residential zones. A type "B" permit may be

used for sound equipment emitting music or hiunan speech registering not more

than 65 dBCs when measured at the real property boundary or at a distance of 50

feet from the sound equipment, whichever distance is closer to the sound
equipment. Sound equipment pemutted under a type "B" permit may be used only

, in public parks owned and operated by the city or public grounds owned and
operated by another governmental body, located in a residentially zoned district
from 9:00 a.m. to the time the park closes for events authorized and approved by

the park and recreation board or other body having Jurisdiction over the park or
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public grounds. A type "B" penrdt will be issued for one day up to one week with
the days to be designated on the permit application.

(3) Type C<C" permit — church or school grounds. A type "C" permit may be issued for

sound equipment emittmg music or human speech registering not more than 65

dBCs when measured at the real property bcn-mdary or when measured at a distance
of 50 feet from the sound equipment, whichever distance is closer to the sound

equipment. Sound equipment permitted under a type "C" permit may be used only

on church grounds, scliool grounds, or in conjunction with a school sponsored

activity, &om 9:00 a.m. to 10:00 p.m. for events authorized and approved by the

church or school authorities having jurisdiction of the grounds. A type "C" permit
will be issued for one day up to one week wifh the days to be designated on the
permit application.

(4) Type "D" permit—residential events. A type "D" permit may be issued for sound

equipment emitting music or human speech registeriag not more than. 65 dBCs

when measured at the real property boundary of the permitted property or 50 feet
from the sound equipment, whichever distance is closer. Sound equipment

pennitfced under a type "D" pemut may be used only pursuant to a permitted street
closing under chapter 102 of this Code, from 9:00 a.m. to 10:00 p.m. A type "D"

permit will be Issued for one day up to one week with fhe days to be designate on
the permit application.

(5) Type "E" permit-background sound equipment A type "E" permit may be issued

for a commercially zoned area or a commercially zoned legacy PUD or PBP-area

for sound equipment to be used m an outdoor area in conjunction with an approved

business use emitting music or human speech, excluding live music, registering not
more than 65 dBCs, or below the ambient level, when measured at the property

boundary, edge of designated seating area or 50 feet from tfae sound equipment

whichever is closer. Sound equipment permitted under a type "E" permit may be
used only during regular hours of business operation. A type "E" permit will be

issued up to one year.
(6) Type fcF" permit - Simon Estes Riverfront Amphitheater, Brenton Skating Plaza

and other property owned by the city. A type "F" permit may be issued for sound

equipment to be used ia the Simon Estes Riverfront Aniphitheater or the Brenton
Skating Plaza or other property owned by the city, in conjunction with a lease
agreement entered into with the Parks and Recreation Department or the city if the
property is not city parldand, emitting music or human speech, registering not more
than 100 dBCs, when- measured at the middle cement crosswalk area of the

amphitheater or 50 feet from the sound equipment at the skating plaza or other
property owned by the city. This permit is effective between the hours of 9:00 a.m.

to 11:00 p.m. Sunday through Thursday and 9:00 a.m. to 12:30 a.m. on Friday and

Saturday, the Sunday of Memorial Day weekend. Labor Day weekend and the
Fourfh of July should it fall on a Sunday.

(7) Type CCG" permit-Special Event Li-ve Performances. A type "G" permit may be

issued for sound ampHfication equipment to be used for live performances where
the sound from music or human speech does not exceed 100 dBCs when measured

50 feet from the amplificatlon equipment and meets all of the following criteria:
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a. The special event or live performance is located in a C'3, C"3A, C 3B, C
3P^ or PJXtXl. DX2 or DXPv zoned distdct,

b. This type permit will only be issued two tunes per year per address to

mclude a sb-eet closing abuttmg the sponsoring business and only if 30 days

has elapsed from the effective date of a previous type G permit for the
same location, however, if the street closing is sponsored by the Court

Avenue Business Association, Downtown Community Alliance, Historic

East Village, or any other commmuty organization affiliated with
businesses located in the DXLDX2orDXR€ 3, C 3A^G^B, C 3RorPJ3
zoned districts this type permit is not limited in number or time span,

c. If.the applicant has no address in the DX1. DX2 or DXPvC-3, C 3A, C 3Kr

C 3 R or RD zoned district, then either a business in the properly zoned
district, or a comammty organization affiliated with businesses located in
the DXLDXlorDXR€^ C 3A, G 3B, C 3K. or-S© zoned districts must
sponsor the event,

d. This type permit may not be issued ifarLofher type "G" pemutiias ah-eady

been issued within 1,000 feet of a given location aad covering the same time

on any day. If the event has multiple stages in the designated event only
one pemiit will be required.

e. When used in conjunction with a street closure this type permit -will not be

issued until the street use team approves the street closure,

f. This type permit must be obtained at least 7 days prior to the performance
unless pending street use team approval.

g. This type permit is effective for up to three consecutive days and for the
hours of 9:00 a.m. to 11:00 p.m. Sunday through Thursday and 9:00 a.m.to

12:30 a.m. on Friday and Satxrday, the Sunday of Memorial Day weekend,

Labor Day weekend and the Fourth of July should it fall on a Sunday.
h. A variance may be sought m accordance with this article if any of the

requirements for issuance of this type permit wish to be modified on a case

by case basis.
(8) Type "H" permit-Farmer's Market. A type "H" permit may be issued to Farmer's

Markets which have a street closure for sound asaplification equipment allowing
music up to 85 dBCs for the duration of the street closure.

(9) Type u I" permit- Waterworks Park and Zoo. A type "I" permit may be issued for

amplification equipment for live performances held in Waterworks Park or m the
Blank Park Zoo Foundation Parcel, emitting music or human speech, at a level not
greater than 85 dBCs when measured at the nearest residence. A type "I" permit is

effective for one or two days and for the hours of 9:00 a.m. and 10:00 p.m. Sunday

through Thursday, and between fhe hours of 9:00 a.m. and 12:00 midrdght on
Friday and Saturday, the Sunday of Memorial Day weekend. Labor Day weekend
and the Fourth of July should it fall on a Sunday. Additionally the stage and sound
equipment for any live perfonnances held in Waterworks Park shall be set up facing
the northeast causing the sound to be directed through the park and away from
residential areas. The stage and sound equipment for any live performaaces held

on the Blank Park Zoo Foundation Parcel shall be set up facing the south causing
the soimd to be directed towards the Blank Park Zoo and tb.e Blank Golf Course.
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For the purpose of this subsection. Blank Park Zoo Foundation Parcel means the

tract omed by Blank Park Zoo Foundation located south of Army Post Road and
east ofSW 9fe Street, and designated for tax purposes as Polk County distdct/parcel
number 120/00324-005-001.

(10) Type C'J" permit — night construction. A type "J" .permit may be issued for

residential construction activities beyond the hours permitted under section 42-260.

A type "J" permit may be issued for construction performed on behalf of a nonprofit

or plulanfhropic organization where such construction activity is to be completed
in an expedited manner pursuant to a construction schedule which has been

approved by the community development director and has been determined to

advance the overall welfare of city residents, provided that the residential structure

is being built for occupation by low or moderate income persons. Application for

a type J" permit shall be processed pursuant to sections 42-264 through 42-267 of
this article.

(11) Type K" permit may be issued for an event whose route is on city streets, trails

and/or other public right-of-way with the permit to be valid one hour before the
start of the event and at specifically approved locations along the route that would
otherwise comply with all other provisions of this article.

(12) Type (<L" permit may be issued to a privately held recreational area more than 40
acres m area for outside events, emittmg music or human speech at a level not

greater than 100 dBCs when measured 50 feet from the amplrBcation equipment.
This permit is effective between the hours of 9:00 a.m. to 11:00 p.m. Sunday

through Tliursday and 9:00 a.m. to 12:30 a.m. on Friday and Saturday, the Sunday

of Memorial Day weekend, fhe Sunday of Labor Day weekend, and fhe Foyrth of
July whenever it occurs on a Sunday., The stage and sound equipment for any live
perfbrmaaces held shall be set up facing away from residential areas. A type "L"

permit will be issued for a fhirty-day period, commenciug on the first of each
month, to be used on eight days during the permitted time, with the days of use to
be designated on the permit application.

(f) Commercial advertising. No sound equipment shall be permitted to be used on public
streets or public places or m any bmldmg or upon any premises if the sound may be plainly
audible &om any public street or public place within the city when any such use is for
commercial advertismg purposes or for the purpose ofattractmg the attention of the public

to any building or structure for monetary gain.

(g) Denial or revocation.
(1) Denial of sound permit. The director of the community development department or

director's deslgnee may deny an application for a sound permit m •writing. The

follovmig criteria and standards shall be considered as basis for a denial:
a. Whether police have stopped activities sponsored by the same applicant or

m the same location for public safety purposes such as riot, disorderly

conduct, or other crimes;
b. Whether the sponsor, applicant, or tiherr employees have violated the Des

Moines Municipal Code at past events requiring a sound permit;

c. Whether the applicant(s) have paid the city all fees due and owing under
any chapter of the Des Moines Municipal Code; and

23



d. If any person responsible for monitoring the terms and conditions of the

sound permit at the premises has been found to be in violation of this ardcle
ia any 12 month period.

e. Where it is determined that the permit would be m conflict witti another
established event, or when m conjunction with another pemut, when

considering the combined impact the issuance would create a potential for

a noise disturbance.
(2) Revocation. The director of the community development department or the

director's deslgnee may revoke a sound permit issued pursuant to this article upon

the second finding of a violation of the terms and conditions of the permit by
persons charged with enforcement of this article, within a twelve month period.

(3) Revocation liearing-adverse impact. If the director of the community development
department receives written statements or a petition from 25 percent or more of the

occupants of single family or duplex residences and fhe owner or manager of

multiple residence structures mcludmg hotels, who claim to be adversely affected

by the operation of sound amplification equipment under a valid sound permit and
who live wrthia 200 feet measured from property line to property line of the
property where such sound permit is vaMd, the coromunlty development director,

or the director's designee, shall proceed pursuant to Section 42-266.

Sec. 42-553. Scope.

(a) Any person seeking city approval of any of the following development activities is subject
to the requirements of tins article. No city permits or approvals shall be given for any of
the following development activities until the applicant has received approval of a tree
removal and mitigation plan as provided in this article for the affected property.
(1) a grading permit pursuant to article It, of chapter 42;
(2) a site plan pursuant to article ¥9, of chapter -83135;or,
(3) a subdivision plat or plat of suryey pursuant to chapter 106 of this Code.

(b) Any person may voluntarily seek approval of a tree removal and mitigation plan pursuant
to this article.

(c) This article does not apply to public improvement projects or to activities on city property
or wrthin the public rights-of-way. Public improvement projects, and activities on city

property or within the public rights-of-way shall be subject to city policies for the
preservation and plantmg of trees on city property, and are to consider tree preservation
and replacement in the design and implementation of public works projects.

Sec. 42-555. Tree protection and mitigation standards.

(a) Protection of existing trees. Any mature tree or canopied area identified for preservation

in an approved tree removal and mitigation plan shall be protected during any development
activity in accordance with policies approived by the director. Preference shall be given to
preserving mature trees of a species recommended for use at such trees' locations in the list

of recommended tree species approved by the city council by resolution.

(b) Mitigation option A. If the applicant has chosen to provide the infomiation required under
Option A in section 42-554, the tree removal and mitigation plan shall provide mitigation
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for the removal of canopied area by providmg one replacement tree for each 2,000 square
feet of canopied area removed or to be removed after May 1,2009.

Tree removal shall be allowed without mitigation under this option A when the
applicant has demonstrated that such tree removal is required to conform wifh any
applicable law or governmental regulation or infrastructure requirements mcludiug, but not

limited to, streets, sidewalks, and stonnwater detention, and there is no economically

feasible alternative that would materially reduce the required amount of tree removal.

(c) Mitigation option B. If the applicant has chosen to provide the mformation required under
Option B in section 42-554, the tree removal and mitigation plan shall provide mitigation
for the loss of canopied area existing on or after May 1, 2009, that has already been
removed, and for any existing mature trees to be removed, in accordance with the following

rations:

(1) One replacement tree shall be provided for each 2,000 square feet of canopied area
existing on or after May 1, 2009, that has akeady been removed; and,

(2) Replacement trees shall be provided for each mature tree to be removed based upon
the diameter at breast height (DBH) of the removed tree m the following rafiorts:

DBH of removed tree in inches
At least 12 and less than 18
At least 18 and less than 24

Ration of replacement trees to removed tree

1:1
2:1

For each mcrfcment of 6 inches of DBH above 24 mches, one additional

replacement tree shall be provided.

Tree removal shall be allowed without mitigation under this option B when the
applicant has demonstrated that such tree removal qualifies under any of -die followmg

criteria:

(i) Trees that are dead or dying from causes beyond the owner's control.

(ii) Trees of a species fhat is not permitted for use as a street tree;
(iii) Trees that must be removed to conform with any applicable law or

governmental regulation or infrastructure requirements mcluding, but not

limited to, streets, sidewalks, and stonnwater detention, when there is no

economically feasible alternative fhat would materially reduce the required
amount of tree removal.

(d) Mitigation for improper tree removal. If the tree removal is performed in violation of an
approved tree removal and mitigation plan, or if tree removal is performed without an
approved tree removal and mitigation plan under circumstances which reasonably

demonstrates that such tree removal was performed in anticipation of redevelopment for

the purposes of avoiding the mitigation requirements under this article, then one
replacement tree shaU be planted for every 700 square foot increment of canopied area

removed as determined by examiuatiou of the baseline aerial photography.
(e) Replacement trees. Replacement trees shall be of a species on the list of recommended

tree species approved by the city council by resolution, and approved by the director for
use at the proposed location. Native species are preferred for replacement trees.
Replacement trees shall be of an overstory species and at least one and one-half (1 1A)

inches in caliper and not more than 2 inches in caliper measured six inches above grade.

However, understory, ornamental and coniferous trees may be. substituted for up to 30% of

25



the req-uired overstory replacement trees, subject to the followhig replacement ratios: Two

evergreen trees at least 6 feet tall, or three understory or ornamental trees at least 1 mch in

caliper measured six inches above grade may be substituted for a required overstory

replacement tree.

(f) Credit for required trees. Trees required to be planted by the landscape standards m the
adopted site planpoUciescha-pter 135 of this code, mcludmg those planted as required street
trees, may be counted towards satisfaction of the mitigation requirements set forth above.

(g) Off-site mitigation. Any replacement tree which caimot be reasonably planted within the
bourtdaries of the development shaU be planted off-sife as approved by the director at the
following locations, with preference to be given to locations m close proximity to the

property where the tree removal is proposed or has occurred:

(1) On city property at locations approved by fbe city;
(2) On other public property m the city wifh the written consent of an appropriate

officer of the entity with jurisdiction over the property; or,
(3) On private property m fhe city with the consent of the property owner.

(h) Timing. All replacement trees shall be planted within one year of commencement of tree
removal or by such later date as may be approved by the director for good cause showa.
iu the approval of any subdivision, site plan, or conceptual or development plan for the

development of the affected parcel, the schedule for the planting of any replacement trees
may be extended to coordinate with such development. Each owner of the property upon
which tree removal has occurred shall be responsible for causing the replacement trees to

be planted and maiutamed in accordance with this article and the approved tree removal

plan.

(i) Maintenance of replacement trees. All replacement trees shall be maintained by the owner

of the property where such tree is planted for a period of one (1) year after plantmg, during
which tune the replacement tree shaU not be subject to tree removal -without the prior

written consent of the director. If any replacement tree is removed or dies within such

period, regardless of the cause, such owner shall cause anew replacement tree to be planted

in close proximity to the site of the original tree.

Chapter 50 FLOODPLAINS*

Sec. 50-35. Certificate of compliance.

(a) Required. An application for a certificate of compliance shall be filed -with the city permit
and development center and a certificate of compliance must be issued pursuant to

subsection (c) of tMs section prior to commencement of any proposed development or

encroachment within a floodplam area. No application for any of the following shall be
approved respecting proposed development within a floodplam area unless a certificate of
compliance has been issued pursuant to subsection (c) of this section:

(1) Site plan or alternate design documentation approval, pursuant to s@e^ea-~§3-

: 30?article 9 of chapter 135 of this Code.
(2) Grading pemdt approval, pursuant to section 42-86 of this Code.
(3) Building permit approval, pursuant to chapter 26 offhis Code.
(4) Subdivision approval, pm'suant to chapter 106 of this Code.
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(5) Occupancy pennit approval, pursuant to divJGion 5 of article II oftssuance of
certificate of zoning compliance, pursuant to section 134-1.7 of chapter 134 of this

Code.

(6) Development plan approval, pursuant to division 11 (R--5), division 12 (R-6),
division 13 (PUD), division 14 (PBP) and division 23 (C-4) of article HI of chapter
134 this Code if approved prior to December 15,2019, and pursuant to legacy PUD

approval in chapters 134 and 135 of this Code if approved on or after December
15,2019.

(b) Required information. Every application for a certificate of compliance shall contain the
following infonnation:
(1) A description of the work for which application is to be made.
(2) A description of the land on which the proposed work is to be done (i.e., lot, block,

tract, street address or similar description) that will readily identify and locate the
work to be done.

(3) Indication of the use or occupancy for which the proposed work is intended.
(4) A report showing the elevation, m relation to National Geodetic Vertical Datum, of

the lowest floor, mcluding basement, of a building and of the level to which a
building is to be floodproofed. In addition, such report shall include such
information regarding the elevation of the 100-year flood and flood velocities
during the 100-year flood as the city engineer deems reasonably necessary for the
purpose of this article. Such report shall be prepared by a professional engineer

registered under state laws, "which report shall be approved by the city engineer as
to method and form.

(5) For buildings being unproved or rebuilt, the estimated cost of improvements and
market value of the building prior to the improvements.

(6) Such other uifomiation as the city engineer deems reasonably necessary for the

purpose of this article.

(c) Determination and action. Ttie city engineer shall review each floodplam development

application and shall, within a reasonable time, make a determmation as to whether the
proposed development meets the applicable performance standards of section 50-34 of this

article and, on the basis of such determination, shall issue or deny the certificate of

compliance. For a denial, the applicant shall be informed, in writing, of the specific reasons

therefore and shall have the right to appeal to the city comicil for a variance of the
requirements of tins article on the grounds that (i) the city engineer made an erroneous
detenmnation or (ii) an exception or modification should be made to the full application of
tfae performance standards of section 50-34 of this article m order to avoid unnecessary

hardship to the applicant or to further fhe public interest. The city coruicil shall authorize
such a variance only as follows:

(1) Variances shall only be issued upon (1) a showing of good and sufficient cause, (ii)
a determination that failure to grant the variance would result m exceptional

hardship to the applicant, and (iii) a determination fhat the granting of the variance
will not result m increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or victimization of

the public or conflict with existing local codes or ordmances.

(2) Variances shall not be Issued within any designated floodway if any mcrease m
flood levels during the 100-year flood would result. Consideration of the effects of
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any development on flood levels shall be based upon the assumption that an equal
degree of development would be allowed for similarly situated lands.

(3) Variances shall only be granted upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

(4) In cases where the variance involves a lower level of flood protection for buildings
fhan what is ordmarily required by fhis article, the applicant shall be notified m
•writing over the signature of the City Engineer that: (1) the issuance of a variaace
will result m increased premium rates for flood insurance up to amounts as high as

$25 for $100 ofmsurance coverage and (u) such construction increases risks to life
and property. This statement shall be maintaitied as a required record under section

50-35(e) below.
(5) All variances granted shall have the concurrence or approval of the Department of

Nataral Resources.
(6) In addition to the above conditions m this subsection, variances may be issued for

the repair or rehabilitation of historic structares upon a detemunation that the
proposed repair or rehabilitation will not preclude the structure's continued
designation as a historic structure and the variaace is the minimum necessary to

preserve the historic character and design of the structure.

AH actions by the city council in granting or denymg appeals shall be by written decision
setting forth the specific reasons therefore. The city council may attach such conditions to

the granting of an exception or modification as it deems necessary to further the purposes

of this article. If an appeal is granted by the city council, the city engineer shall thereafter
issue a certificate of compliance.

(d) Construction and use as provided in application and plans. Certificates of compliance

issued on the basis of approved plans and applications authorize only the use, arrangement

and construction set forth in such approved plans and applications and no other use,

arrangement or construction. Any use, arrangement or construction at variance with that

authorized shall be deemed a violation offhls article and shall be punishable as provided
m section 50-36 of this article. The applicant shall be required to submit certification by a
professional engineer or land suryeyor, as appropriate, registered m the state, that tfae

fmished fill, buHdiug floor elevations, floodproo&ig, or other flood protection measures
were accomplished in compliance with this ardcle prior to the use or occupancy of any

structure.

(e) Required records. The city engineer shall compile and maintain records of actions taken

on all requests for a certificate of compliance, includmg justification for issuance or denial.

The city permit and development center shall compile and maintain records of the
elevation, in relation to National Geodetic Vertical Datum, of the lowest floor, mcludmg

basement, of all new and substantially improved buildmgs withm floodplam areas.

Chapter 58 HISTORICAL PRESERVATION*

Sec. 78-10. Limitation on retail premises.

No person shall engage in the business of displaying for sale, or selling, food, beverages
or merchandise within the city from any vehicle, trailer, tent, or temporary structure or from any

temporary location or place, except:
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(1) Permitted premises. Activities conducted in compliance with a certificate of
occupancy zomiig compliance issued pursuant to section 134^-S-!-L7 entirely
within a building in compliance with Chapter 134 or in confonnance with a site
plan approved pursuant to Article V of chapter 82 9_ of Chapter 13^.

(2) Yard sales. The casual and occasional sales of used household goods by the owner

thereof to the public, on a nosreceivmg basis, if the seller, at the time of the sale, is

not engaged for profit in the business of selling goods of that or a siirdlar nature, so

long as such sales are not conducted in excess of four consecutive days and no more

than two times aimually.

(3) Licensed use of right-of-way. Sales activities conducted m compliance with an
entertainment district license, a sidewalk sales permit, a farmers' or public market

permit, or a sidewalk cafe license or lease issued for the premises pursuant to article

VII of chapter 102 of this code.
(4) Street Use Permit. Sales activities conducted m compliance "mth a street use permit

issued pursuant to article XVI of chapter 102 of this code.
(5) Special Pcnm^sConditfonal Use. Sales activities conducted pursuant to a-s^eeiai-

permit ioGU&dconditional use approval by the zoning board of adjustment pursuant
to division 3-e^-article ?6_of chapter 134 of this code.

(6) Peddlers. Sales activities conducted m compliance with a peddlers license issued
pursuant to article II of this chapter.

(7) Transient merchants. Sales activities by a transient merchant which are conducted

in compliance with a transient merchant license issued pursuant to article III of this
chapter, or which are exempt from the requirement to obtain a transient merchant

license under section 78-62.

(8) Parks. The sale of food and beverages in public parks and rivers with permission
of the park and recreation board.

(9) Emergency response sites. Sales of food and beverages at the site of an emergency

or disaster with the permission of the police chief, fire chief or public works
director.

(10) Mobile vendors. Sales activities by a mobile vender which are conducted in
compliance with a mobile vender license issued pursuant to article V of this chapter.

Sec. 78-61. Definitions.

The following words, tenns and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly mdicates a different meaning:

Food service establishment shall have that meanmg established by section 481-30.2 of the
Iowa Administrative Code.

Puskcart means a non-motorized cart which is self-propelled by the operator.

Transient merchant means a person, principal or agent who engages in. a merchandismg
business from a temporary location or structure m the city, and who, for the purpose of carcymg
on such business, hires, leases or occupies any land, structure, trailer or truck for the exhibition

and sale of such goods, waxes or merchandise and includmg the sale of any article, food, beverage,

fnut, vegetable or farm product; provided however that the following types of sales activities shall
not constitute sales by a transient merchant:
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(1) Yard sales. The casual and occasional sales of used household goods by the owner

thereof to the public, on a aonreceivmg basis, if the seller, at the time of the sale, is
not engaged for profit m the business of selling goods of that or a similar nature, so

long as such sales are not conducted m excess of four consecutive days and no more

than two tunes aimually.
(2) Licensed use of right-of-way. Sales activities conducted in compliance with an

entertainment district license, a sidewalk sales permit, a farmers' or public market

permit, or a sidewalk cafe license or lease issued for the premises pursuant to article

VII of chapter 102 of this code.
(3) Street Use Permit Sales activities conducted in compliance with a street use permit

issued pursuant to article XVI of chapter 102 of this code.
(4) Special PcrmitsConditional Use. Sales activities conducted pursuant to a-s^eem3-

permit JGBucd conditional use approval by the zoning board of adjustment pursuant

to diviGion 3 of article IV_article 6 of chapter 134 of this code.
(5) Peddlers. Sales activities conducted m compliance with- a peddler^s license issued

pursuant to article II of this chapter.

(6) Parks. The sale of food and beverages m city parks with permission of the
department director.

(7) Emergency response sites. Sales of food and beverages at the site of an emergency

or disaster with the permission of the police chief, frre chief or public works
director.

(8) Mobile vendors. Sales activities by a mobile vender which are conducted in
compliance with a mobile vendor license issued pursuant to article V of this chapter.

(9) Transient merchant premises permit means a permit issued to the owaer of real
estate to allow a transient merchant or a mobile food yender to operate on the

owner's real estate subject to the provisions of articles III and TV of chapter 78.

Sec. 78-67. AppUcation for a transient merchant premises permit.

At least fhree business days prior to allowmg a transient merchant or mobile food vender,

currently licensed by the city, to operate on premises within the city, an owner or lessee of the
premises must obtain a transient merchant premises permit from the city clerk. The application for

the permit must be on a form provided by the city clerk and must demonstrate to the satisfaction
of the city clerk and the zoning administrator that the premises meet the following requirements:

(1) All applicable requirements of this article, the City Code, the Iowa Code and the
Iowa Admmistrative Code.

(2) The premises is within a commercial or industdal zoning district
(3) The premises is not on a parcel having a residential use as its principle use.
(4) Trailers, vehicles, tents, eqmpment, and areas used for the storage, display or sale

of food or merchandise will be located only on a paved surface outside required
zonin^-setback for stmctures -under chapters 134 and 135 and outside any required

fire lanes and drive approaches.

(5) The premises has at least tiiree paved off-street parking spaces dedicated to the
transient merchant or mobile vender operations and is served by a paved driveway

from a public right" of-way. Property located in C 3, C 3 A, C 3B, C ^P. and D
KDX1-, DX2 and DXR zomng districts are exempt from fhe off-street parkmg
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requirement. For purposes of tins subsection, a transient merchant or mobile vender
may share parldng with an existing business on the site only if available parking is
sufficient to serve the normal operations of both. If the operation of a teansient

merchant or mobile vender at the site has caused aa overflow of customer or

employee parking mto fhe street or ofher private parkmg lots in the vicmity within
the past year, shared parking is presumed to be insufficient

(6) The premises must have a dumpster enclosure rmless tiie prexnises is legally m use
by a licensed transient merchant on the effective date of this amendment, in which

case a dumpster enclosure must be provided wifhin one year after the issuance of a

premises permit. The requirement for a dumpster enclosure may be waived if permit

holder can establish to the satisfaction of the neighborhood inspection zoning
administrator that It has a non-residenfial alternative location for taJking its garbage.

(7) Only one transient merchant or mobile vender currently licensed by the city is
allowed to operate on the parcel at any time.

(8) The permit holder must provide a paved area for display and sale by the transient
merchant. This provision does not apply to premises that are covered by a valid
transient merchant license on the effective date of this ordinance if a premises

^ permit is applied for on or before the expiration oftihe existing transient merchant
license. This exemption terminates when a premises permit is not timely renewed
or is denied for any reason. The owner offhe premises must comply with all zonmg

requirements relating to the premises.

(9) If the transient merchant or mobile vender is selling or serving food, fhe premises
must also:
a. Assure that the transient merchant or mobile vender complies with the

requirements established by Iowa Administrative Code §481-31 for a food
establishment other tiian a food processing plant.

b. Provide bathroom facilities for the business workers and customers on the

licensed premises or by agreement for the use of bathroom facilities located

within a reasonable distance from the licensed facilities that are open the
same hours as the transient merchant or mobile vendor.

c. The premises must not be located witfain 100 feet of any public entrance
into the waiting of service area of any street level restaurant operating on

the date of the application. This provision does not apply to premises
permits issued to locations at which any transient merchant is legally
operating within a 100 feet of ^n existing restaurant on the effective date of
this ordinance; however, this provision applies if a permit lapses for any
period of time or if a restaurant subsequently begins operations within 100
feet of the premises, then this provision applies to all future applications.

Sec. 78-74. Restrictions on operations of transient merchants and transient merchant

(a) Transient merchants and mobile food vendors operating on premises subject to a transient
merchant premises permit shall not sell to any person located on any public street, alley,

driveway access, or public way.
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(b) Only one sign is allowed on premises that are subject to a transient merchant premises
pennit. Such sign shall be located outside the required front yard setback area designated
by chapter 4^4-135 of this Code. Such sign shall have a single face or two parallel faces,
with each face not to exceed 24 square feet in area. Such sign shall be securely anchored

so as to prevent its displacement by weather. Vehicle signs painted or attached directly to
the body of the vehicle shall not be subject to this limitation.

(c) Transient mercliants and mobile food venders operating on premises subject to a transient

merchant premises permit shall not use any display that exceeds the height of 15 feet.
(d) Transient merchants and mobile food venders operating on premises subject to a transient

merchant premises permit shall display wares or products using anchoring or affixing such
wares or products m such a marmer so as to prevent their displacement by weather

conditions.
(e) Transient merchants and mobile food venders operating on premises subject to a transient

merchant premises permit shaU not conduct business withm the setback area designated by
chapter ~l^!-lj5_ofthis Code. Transient merchants and mobile food vendors operating on

premises subject to a transient merchant premises permit are only allowed to sell, display

or store merchandise or equipment wifhin the boundaries of the area designated for the
operation of such business in a permit issued pursuant to this article.

(f) Transient merchants and mobile food venders operatmg on. premises subject to a transient

merchant premises permit must display the license required by this article and a valid sales
tax permit in a manner that it is readily visible to the public during operation.

(g) Transient merchants shall operate the business m a manner that does not violate any

applicable food- and saiutafion laws.
(h) Transient merchants and mobile food vendors operating on premises subject to a transient

merchant premises permit shall remove all equipment, temporary structm-es, garbage, and

any vehicle or trailer used m the operation of the business from the licensed premises and
the underlying parcel at any time not open for business and during hours business is
prohibited. This section does not apply to temporary closures of the business of up to 30
minutes two times durmg allowed hours of operations. This requirement does not apply to
the sale of raw fruits and vegetables, natural Christoaas trees, live plants and nursery stock.

(i) Private property owner shall not allow, penxdt or authorize any person to conduct a
transient sale or allow a mobile food vender to operate on the premises without a premises

permit required by this article.
(j) Private property o-wners or lessees shall not allow, permit, or authorize the use of any

property wifhin the control of the private property owner or lessee in violation of any of

fhe sections of this article.
(k) Transient merchants and mobile food venders operating on premises subject to a transient

merchant premises permit shall not operate the business in. a mamier that violates the Noise

Control Ordmance of the City ofDes Moines set forth m article IV of Chapter 42 of this
Code.

(1) Only one transient merchant or mobile vender may operate on premises with pennit at any

tmie.

(m) Hours of operation. Transient merchants are permitted to operate between 5:30 a.m. and

1:30 a.m. the following day unless the premises is located within 125 feet of any
residentlally-zoned property. Within 125 feet of a residential property, transient merchants

are allowed to operate between 8:00 a.m. and 10:30 p.m. on the same day. For any transient
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raerchant licensed to operate on the effective date of this amendment, the transient

merchant is allowed to operate between 5:30 a.m* and 1 :30 a.m. the following day as long
as the transient merchant is operating with a license on the same premises it operated on

the effective date of this amendment and its ownership does not change. If a license lapses
for any period of tune, the licensee is not permitted to operate outside of 8:00 a.m.to 10:30

p.m. the same day within 125 feet of a residential property. For purposes of-Ais section,

C 3, C 3A, C 3B, -G-^r^^^^DXl, DX2 and DXR, are not considered residentially

zoned property.
(n) The display and sale area cannot exceed 1,000 square feet, with no side exceeding 50 feet

in length.

Chapter 82 PLA1WING*

Sec. 82-1. Plan and zoning commission fees.

The required fee for a change in district classification or boundaries or text amendment

under section 131 ^chapter 134 of this Code shall be in the amount set m the Schedule of Fees
adopted by the city council by resolution. In addition to the fees, the owner shall pay the
notification costs for property owners, publication costs and recording costs as established by the

conmiurdty development department.

Sec. 82-3. Community development department fees.

The required fees for a certificate of occupancy and compliance under division 5 of article

^-chapter 134 oftbis Code shall be in the amounts set in the Schedule of Fees adopted by the
city council by resolution.

Sec. 82-41. Quarterly reports.

The plan and zoning conunission should provide, as elements of its quarterly reports, site
plans, subdivisions, legacy planned unit developments and work program status together with a

perspective on long-rmge plarmmg issues.

Sec. 82-77. Hearings.

Before adopting the comprehensive plan or any part of it or any substantial amendment

thereof, the plan and zoning commission shall hold at least one public hearing thereon, notice of
the-toc of whl&h shall be given by one publiea^eris-cH^ew&pa^er of general circulation in the

e^y^&^ess than four days nor more than 20 days before the date of the heaKeg. The adoption of

the plan or part or amendment thereof shall be by motion of the comroission carried by Hie
affirmative vote of not less than two-thirds of the members of the commission. After adoption of

such plan or amendment by the commission, a copy of the plan or amendment, together with the

report ajad recommendation of the commission, shall be forwarded to the city council, and the
comcil may approve tbe plan or amendmenU'ollowms; public hearing aud publication as required

by state law. When such plan or any modification or amendment thereof shall receive the approval
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of the council, the plan until subsequently modified or amended shall constitute the official city
plan.

ARTICLE V. m'E PLAJN-^EVIEW. Repealed by Or^ No, IS,—

ice. §2 206. Piie-poser

(a)—It is the intent mid purpose of this article to cstabliGh a proe©4ure wlHch \vUl enable the-e^y
to plau for and review certain proposed improvcriicntG of property •within. Qpccificd zomng

dictricts of&c city in order to:
^—Implement commumty policies on physical development;
{3)—Provide for efficient, rational alloco.tion of scarce facilitieG and resources;

(^)—Promote economy and efficiency m fhe provision and improvement of municipal
services through the regulation of development; and

(4)—Ensure the orderlmessy quality and character of the development cf property m the

city, prevent forcclosurs of future development opportunities, and facilitate
coordmation of land usage with planned and avaUabl&^acilitieG and reGources7

^ —Give due eonsidcration to the preservation of canopied areas and mature trees and
to provide for the mitigation- ofccsfiopied orsas and mature trees which are removed

fer development.
(b)—The cite plannmg review requirements of this article are designed to enQure the orderly an.6.

harmoniouG dcvelopmeut of such property m a mamer that shall:

^—Promote the moot beneficial relation between preaent and proposed future uses of

land and the prcccnt and proposed- future circulation of traffic throughout the city;
{3)—Permit present development of property commensurate with fair and orderly

planning fcn- future development of other propertieQ in the various-a^eas of the city

with respect to the availa-bility an.d capacity, present and foreseeabl-e, of public
facilities and services. The factors to be considered in an'iving at a conclusion

eenccmifig proposed present development of property sliall in.cludc; the-followmg:

Q-. —The maximum, population density for the-proposed develepment, the

p^ep^sed density of use, and considsration e^4he effect the p-repcGal will
ba¥© on the capacity of existm^-water and sanitary sewei- Imes to the end

that ex-istmg systems will not become —overloaded or eapacity so
substan.tially decreased Aat site use wiU inhibit or preclude planned future

development?
h-. —Zoning restrictionG at the time of the propoGal^:

^r. —The city's comprehensive pto?
4-. —Tbc city's plan's for &ture conGt'uction-arLd provision for public facilities

and Gcrviccs; and
CT—The facilities -and sources already available to the area v/hich will be

rfccted by the proposed site use;
(3)—Encoumge-adequate provision for Giu-feec and G-absy?feee-d3?a3Bage, in order to

ensure that faturg devslopment and-Ae^properties in vario-es-^eas of'&e oity will

not be adversely affected^
<4)—P^evidc cu^table-s€feening ofparkmg, tTuclc loading^ refuse disposal, aad outdoor

stemgc areas from adjacent residential diGtdctG; and
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{5)—Preserve the character of the commercial corridor within NPC ncighborhcod
pcd£3trian con-usLcrcial dictH^ter

(6)—Eneeurage the preservaden of canepied areas and mature trees and rcquirc-

mitigation for the removal of trees.

(a)—Prcapplication confcroncs. ^^hencvcr any person proposes to develop any tract or parcel
of land, he or she ohall su'bi'oit to the community development department a request for a

preapplication confcrerLcc for any use except the follewmgT

(^—9fi@—or Uvo family attached cmd detached dwcllmgG not Vtdthin- an NPC
nsighborhood pcdsst-riaa commercial district.

(3) —Except fop delayed deposit sen/ices and pa-wnbrokcrs as defined m Gcction. 134 3,

nonresideHtial building or paving projects prodded: i) th.e property iG not within an
WC neighborh-eod pedestrian-comn-icrcial diotrict, D p^ do^'ntov.'n riverfront

district; or C 3B central business- mixed use dlGtrict; ii) the project does not mvolve
Ae-cxtension of parking under the authority of section 13^ 1377(f)(§) irLto a zoning
district where s;[±efe-parkmg would be ottierwise prohibited; and, iii) fhe project has
a total sits-area of 10,000 square feet or ISGB.

(3)—Fire stations owned and operated by the city.
(ZL)—Publicly owned parks, playgrcundG, golf couyses, recreation arsaG.
(5)—Agriculture uses, mcludmg nurBericG and truck gardens, provided that no retail sale

shall be permitted on the prcuuBesr

{6)—Uses of land or structures a-et v/rfchm anNPC neighborhood pedcQtrian coraraercial

district customarily incidental to and Guberdinate to those useG set forth in
subGcctiouG (a)(l) tlirough (5) of this section.-

{^)—Eseept for delayed d^ocit senaeeG and pawnbroksrs as defined m Gection 13/1 3,

development v^ithin the MPC neighborhood pedestrian coiranercial district, D R
dov/ntcwn riverfront-district or Q. 3 B c@B:t?a^-busmess mixed use district with a total

sfte area of 2,SOO square feet or less and \vhich is detennmed by the planning
director to net increase the &onconformance of such development with the

applicable design guidelines in thi^ article.
The conference shaU inoludc the applioaut or 1'iis or her rcprcsentativs, conmiumty

development departme&t staff and. other city Qtaff. The p^rpoGe of the conference shall be
to acquaint the city staff \vi& the proposed dgvelopment aud-to acquaint the applio8:R^Qf

his or her rcpreGcnta^we-with the procedures and w^-aay special problems that might

relate to the developi&eHfc-Tfee-applicant-shall furnish a legal descdption of the property to

be developed at ^fee-feae of requesting-a^eapplication conference, and the conference

shall be held v/ithin 1 5 days of such req'&estr
(b)—Construction of terms.

{-^) —For the purpos©&-©j?-thi3 article development is defined to be the ploeement of

fedimgs and other Gtruetures, ^aved [u-eas, drainage-and utility miprovemen'Es,

lighting asd other appurtenances related to -any uses except one and hvo family

ctwdlings m the districts listed iB-^ubsectios (a) ofthis-see^e&r
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(4)—Pe?sea&-deYelepifig property wholly ov^sd-by the fedeml govermnent may cu'bir^t

a site plan for approval without paying the fees described in this see^efi-7

Sec. §2- 2 OS. Dctcrsmnatiou for property siibicct to a.dBiimstativc smproval.

{a^—Generally. Application for 3ite plan approval shall be conQidcred aad determined m
accordance with the procedures m tliis section, except for the followmg typQs of

Huprovemcnts which shall instead-be Gul3Jectto oection 82 209:

^ —Improvements to property in. the NPC neighborhood pedeBtrian commercial district.
(S)—:bB^Q¥©mentG wliieh include an extension ofparidBg mto ai): adjoirsng residi^^:

district under the authority-e^section 13/1 1377(f)(g)r
-(5)—Improvements to property used- as a vehicle display lot.

(4)—Im^evements to —proper u^ed —£Q¥—multiple —feriy^—boardmghcuse —er

roommghozise use.

(5)—Improvements to properi^n the D P^ dewntov^rtr-rivcrfi'ent district or C 3 B CGntral
business mixed UG& district.

(6)—Improvesaente to -property used as a gas statien, \\iih or ^feeut a convenience

{b)—Ae^en. The following actions Ghall be taken on the application:
{4^ —Within 15 days after receiving the application for site plan- review, the planning

director shall tdce action -to either approve, approve -subject to eonditiono, or

disapprove the site plan. The plarniing director shall promptly notify the applican.t
ffi-writmg of the action talcen. Failure by the planmng director to act within the time

specified m this Guboection Ghall be deemed to be -a grant of approval of the oite
plan as Gubmitted, provided that the plan as submitted does-not conflict v/itli any
existing ordinance, statute, rule or law affectmg the subject property, mid provided,

ferther, that if additional mformation is required by the dirseter pursuant to
subsectiofi-SS-343(17) of-thls article, ^fee time period specified in. this subsection
shall not oommenee until such mformation has been filed '\\Tiih the community

development dsp^^sf^

{3)—If the site plan is-a^^oved subject to spscific conditions, the applicant shaU-be
required to revise the plaEAr-accordance v/ith-feese conditions msl rssubmit the

plan for review. The plarinmg director shall act on all resubmitted plass-^thin five-

business days-e^feeff-rcceipt.

{3-)—B—fee oitc plon is approved, the appliccmt Ghall submit a copy -thereof on a
yeproduci'ble medium 4e-fec plajiamg dir©ete¥,-^e4-fee- dlrecto^-sfea-11 cauGe bis or

be^-^fteB-^eH^ea^eB-e^&pproval to be affixed on such ce^y-akmg with the date

e^approval.
{4)—:H3e-^laBHS3tg-depariment shall retain the duly certified copy m the department';}

pe^&anent files EBKl-sMI-toismit without charge four copies-~e^-ft?-^lasr4o ths

applicant, provided that additional copies-Ghall be prcmded upon requeGt at coofc
%e-a^MeaH^&baH be responsible for the securing and submittal of duly-certifwd

copies of the approve^-s¥te-^aB-as^eqm?e44e-see^e-byiM%g-afi^-ether penautG in

aeeerdancc w¥&-te Cods or Gtatc IBWT

(e)—-A^PQC&S^Q commission. AppedG of^eeisieee-e^fc^aBsmg dircctoi^hall be m accor^-^^®

with the foll-ewifigr

37



8£

^p3©^9£^9 3Ar;p GG^-msnq s^g mi^TA^ <jiiu^d p&^f^RGoj ^•@

ws pr; ypiqs jo^-os.Tip guruut?Yd s1qj, 'suoT^puoo rpuB-^.TM. soimuuc^aoo joj ^opgjip §uitmr;^d

©t^-Aq A\3iA9;i JQJ irc-^sq^HHqnssj pas-sse^f^eo ssoq; q^iM souupjooorE'E^-sefei-^-^EA^E

Q-l p3Jinb9.T[ 3q ^-DLp ^.raS^^^^SHO^TpHOO O^TO§c[G 0^. ^00 fqH-S^AG^d^ ST UTryd 9^5 ®^^{ —(?)
^H©3E^^B^^a§%Af©*§p-^HnUIUT03

oip. ij^iA.1 psjg ucoq sriq UOT^UH^^-Ef9ft&-^un 30U9UUUOO ^.011 ^UqG p3TJT03(fe-pe^^

son} 3q: 'g^^E Giq^jo (/,l)(:{^ <;§ uoTpseqns 04 ^ircns^nd jopgji^ gximm?^^ Aq psjinbsj
ST UO^-CUUOjm FTOT^ppU JT y3^ '^s^xnj 'pspLYOjd PUG ^Tsdojd ^osfqns sq^-^E^so^

M.13} JO 0??J '0;rrp^ '30UUIHp.TO gin^Gpss ^UB-^A pT^tEG^-^e^-sse-p ps^iiHqns GU uv]d

o^ ^tp. pspTACjd 'ps'p.nuqns G^ vc\d 3:12 3-q^ je pAo.?(Jdu j:o yiv.TS u sq o^ ps%^^p-@q U'GT[i?
HOTp3G GTq^G-(q) UOT}0@S^a£ m p3-T^I03dG-3UIT4 3-L^-Ur^IAV PU O'}. UOTSS^HHaeS-M^ Aq S^TOj; —^)

•uo^-co^ddi; TO{C[ 3^3 pe^fees

§-q}j0 ^1393^^0 3^p 3^ JO G^-Bp $t7 lIHpTM I^^^IS p3Go4oj[C[ 01^ -^OefeMO '2UO^eOTJTp OIU
C4 psfqUS 3AQjddl3 'S.VOjdcfe p^e~/ASLV3.!: neqG UOTGGTUTaiOO SUTUOZ plTC U131[d St^ —(q)

^SQ^S

OOUOTUSAUOO ^ ^noTp-iA\ .TO I^-LAA 'uo^-c^s Erng 'o st; pssn ^sdo.id o^ B-i.ugmgAojduq —(9)

•pU^Glp GG11 p©5?H^SS§l:EHSRq

^r;;quoo g^ ^) jo pT^sip ^UOJ^TSALT UA\o'p:A".op ^ Q sip in ^sdo.id o; s^usmsAojdro^ —^)
^sHr-3 Gnoqguuuo 01

^e—osnoqSinp^eeq —'^u-mj: —s^di^niu —^—pssti ^sdojd —e^—sp^msAo^fef —^7}

^0\ A^dSpp OpTXpA T3 3C pOG^-^©^G^d 0^ G^.USUISAO.tdTOj —^)

'(8)(j)Z/Z-£I l/CinoipsGjo/^uoT^e^^e^^eH^
fG^xiopTG3.i ^UTOiofpT; ui? O^UT gup];jcdjo uoiou3p£o uc opnpiu 'qoiqA^ s^uomoAojdm^ —(^)

•Pp^GTp p^ra.Tsun.uos ur!U^3p9cIpooq.i:oqq^E9^^)^|s[3i^m ^sdo.id o^ G^uoma^vojduq —^)
:c4U3iu9Aojdrunjo 33 cL<^ §mA\o]jo^ sq^. .ioj uotpss GTq} ui Gs.inpsoojd 91^

q;VA gourspjoooT; -rji psuumopp PUT; psjopiGueo-sq i[-[t;ip4t;AOje[(fe-He^©^& .TOJ CTio^co^ddv —^)

?Ai:^qsHH^3^-e^ pafqns ^.ou-i^Qdoid joj-@e^aE%^a^^^^-^g-*^®^

•SAV9TA J3-q 10 Giq ^UOGS.ld- 0^ ^lUU^XOdd-O 3^qi3U03F3J t; pO^HSGOjd oq ^1^

^ycd gm^sdefo 91^ 'Smpsm UOTSQTUIUI:OO 9^ ^y ^gnos G'E "[nsddr; qoiq/A LUO.^ UO^OB

©ip. Anpom jo IUU^SAO o^ .^UGGSOOU sq ^uqs cjoquiom uoiGQTiassGo-^-^ra ^V3\ 'ys

^o S^O/L 3Apr;m^g^ 31^ 'spT^Tc 3'ap ui pspTAOjd Gr; ^dsoxg; 'ps^sddv sv w\d S^ES-^:
@IHAO;I(? pun ^Aojdfeip s^iopsjip sq^ gmaxn^sAojo^s^g s^ aA-cq nnqs po-t.^

qons un^TAY p^dcfc ^ spp3p o^ Qiu^p^ "HT3in^ud§p ^usm^opAsp ^TimujnTOQ

31^ .<q p3AT300^-Ei©eq G13q 1[130CTdc oq^jo uoT^o^pon US^TJM ^ jsyu s^p 09 psso^ca

Q-^ :CU pOU3d 3UIp J3§I[0^ v G^ osjgfi-^ma ^m-^©4c[-G oq^ ^;q; popLvo.Td ^esta^EB^p

^usmdoysAsp ^lun.miaoo s^ jCq psATsosj ussq GUX.[ psdcfc 3^lj:o UOT^OF^OU U-S^TJA^
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?eeeive tmal site plan. approval tram tlie plmmag-

approved the proposed-design aud placement of th
improvements, aftsr receivirLg the reconurLcndafei'

feeard and the plofi-and zoning comirdGsion pursuant t'

c facial skywaUc map, and the applicant does^e^ iirtend to eenncct to the planned

skywalk syst-em, as sho'wii on the 5ky\viiHc system plan map, the appMcant does not
have to uiclude provisions fe-r the slcyw^^ys^Ba- on the site plaar

^C)—If the propoGed devclopi-sient involves the construction of a building by the city-ef

by any other party on prepe?^7 leased from the c-ity or if the proposed development

mvolves the conctruction ofparlcmg facilitieG, landscaping or e&cr improvcmentG

on the site of any sach public building, the applicant shall Gubmit architectural plans
for the proposed building or imprevemcnt Guf&cicnt to enable the urban design

review board to rsview, evaluate and malce recommendationG concerning the

proposal as required by subsection 82 339(a) oftbis chapter, ^o such proposal shall
?eeeive final site plan. approval from the plmmag director until the city council has

the building and/or related
-of the urban design review

?s^anttc suboectioa 82 339(a) offhuG
e^s^te^

{Qr^) —— If the proposed development mvolves the reconstmction, altemtiou or demolition
o^-l or any part of the exterior of a landmarlc or landmark site or the conGtr^ction

of any new improvement upon a landmark or landmark site so as to require-a

certificate of appropriateness from the historic prsservation coraiTLLGGion purcuant
to section 58 62, -the applicant shall su-bmit to the plannmg department an

application for a certificate of approprkitcnesG. No Qucli propoGal ohall receive fuisl

si4e plan-approval^eKi the planning director until such application has been

approved by th.c hiQtorie preGcrvation comiEdssiorL or by the city council on appeal.
(33)—If-4hc propoG^-d^relopment mvolves the co&stmction of a strusture withm a

historic district o^ the altefation of an.y exterior features of a structure v/ithm a
historic district GO as to require a certificate of appropriatcnes-s from the hist-eH®

preGcrvatiori-commiosionpurGuantto c©ction58 31 of this Code, the applicant shall

sabmi^-40 the —plammig —d^a:Etm©a£—aK—application for —a—ecrtificate —e^

^pprcpriatsness, in-eompliance \"\Tith th.c requirements ofsubDection 58 3 l(b) ofthiG

Code. Ne such proposal shall receive final site -plan appreval &om-fhe planamg

director until such application has been approved by the historic preservation
commisBion or by th& city ccuncil en appeaL

(S^)—If the propescd development is located 'within an ?C ncighborheod pedestal
commercial district, the-a^pUcation shall als&-eeHteiB-building elcvatiens, mcl-ci-feg

material and-wi&dow speoMcations, foi the proposed improvement suf5cie.nt to

maMe-fc plan and zoning corRi'riisGi-eBc4e- apply the-design guidelinss m section

82 21/1 ofthisartK^er
(34)—In the event the development involves a sit@4ia^-ing an area-g^eate-fhan fifty lots

•or five acrsGT-whichever is the lesser, d ctatemsnt of whether an^-p ort of the 3its IQ

-ffl^er adjaceut to a-^ee^Wa, and-4^ so, the ^-09-year fLood ^vs[ at the-siter

^e& 82 213. :8m^HF©g]aWoa&. •

-^he-design regula-tiens pr-e^tded in this -seetk)n are Recsssary to eiiGurc 1fe©-e¥4erly and
terXLonious deve-lepssest of property m such maefief as "will safeguard Uie^ut^lic's healfh, safety

aadr-geasral welfare and te-encurc that the fefe^e developi-HeB^ of proper^7 in fe-&ity will not be
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forccloGsd by such developTnenfc —Sic de-eisierL to apprcve, approve Gulycct to conditions or

<3isapprove a preposed site plmi shall be based upon the csfifeiBiaRse of the site plan wi-th the

&llcwmg design regulatioB&r
{^—FRie design of the prc^OGcd development Qhallmalce adequate proviskias for curface

and oubsurfaee-dmmage, including GU-bmittaJ-e^-§tonnwater Payoff Control Plan

m compUmcs with section 166 136 offhe municipal code, for connectioiiG to v/ater

and Ganitary sewer lines, eacli so designed ac to neither overload nor to Gubstca.itially

decrease the capacity of existing public utility lines in a fashion thai will ssnre to
inhibit or preclude the planned future development of other property within the city
and so as not to mcrease the dmger of erosion, flooding, lasdGlidc., or other

sndangerment of adjoining or Gurrounding property. The city's comprehensive plan
shall be the-principal guide in cbten-ninmg tii-e-proGpcctivc use and populatioe

density of ether properties. -Sewever, the factors to be-eeasidered in arrmiig at
eoaclusionG on standards of design shall mcluds those-set forth in Gubsection 82-

S06(b}(2) of this article-.
(3)—¥he proposed development- shall be dcGigncd and located within ths prop ^

such manner ac not to unduly diminish or impair tile use and enj oyment of adj oming
property and to tl-dc end shall mmmuae-fee-adverGe effects on such adjoining

properties from automobile headlights, ilhurLmatiorL of req-uked pemnctcr yards,

refuse containers, mid mipairment ofligh.t and air. For purposes of this subGecticm^

the term "use and enjoyment of adjoinmg property" shall mean the UGC and

€HJ oyment preGently boing made of such adjoming propert)T, urLlesG such proper

is vacant. Ifvac^it, the term. "use and enjoyment of adjoining property" shall mean
-feese uses permitted imdcr ths zordng diGti'ict in which such adjoimng property is

(3^—The proposed development-shall have such enteaaees mid cdte upon adjacent

staxte and -such internal traffic cifculation-pattems as will not undaly iacrcaQe

eengestion on adjacent or EHrroundmg public sti-'cctG and in a mojme^ which will

^eBferm to &e proposed future circulation of-traffic tihroughout the city and provide
for adequate fu'e prcteetion acceEs.

(4^—:Fo-&uch end as may be necessary and proper to acc.omplish the standards in

subsections (1), (2), and (3) of this Gection, the pr-opese^l-de-velepBaes^shall pmvids

wate?, sew&r, stormwater, street, croaion coirimt-e^-efcr iuiprovements.

{5)—All elecfcdcal, telepheac, and cable television traasmissiea-systems ahall be placed

:HntegrouTx^-whcnev£r rscisonably practica.bler

(6)—:Fhe propoBed deveiepmsnt sholl conform to all applicabie-pi^mleHS-of state IG.W

sad-aU appUeabie-sections of this Coder

(7)—If the private property is-eesMiected to the existiug sl^wallc syctem, ao cho^Ti- on the
eSei-al okywolk map, or tbe-a^pMeast intendG to cofinect to the plamied skyvt'atlc

systet,-as showfi-ea-fee GlQ.'v/allc system plas^esp, the proposed development shall
-have such cenncctiorm to ths e^dating imd plamied~skywaIl^syQtem and such ii^teffia^

skyw£&-system pattern as-witi-bcst pcmiit-fee-sptimal expansion o^-fchs Gk>Twalk

system to serv@4he-g?eateot -number ofpropci'ties poGsi-bie^a^-bes^^evide fe?-fe©

expected skyw^k system tmffie-fe?&Hgh-fe& property. If the private property is not
connected to the-e?asfeg-skywalk system, us shown on ths official skywalk map,

and the applicant docs not inten^-te-comie-ct to the planned skywalk syGtem, aG
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sho\vn on the slcywaUc system plan map, this design Gtandard shall not apply to the
proposed sits plan.

{§)—The proposed development shall provide landscaping, iticludiag plantings fences
mid screening m aeeordancc vdfli the landscape stondardG m the adopted site plcui

policies.
(9^—The propoGecl devel-epmes^ shall comply with the requirements of the tree removal

and mitigation ordinan.ce codified in Article X of Chapter \1 of this Cods.
<W)—The Gtonnwatcr runoff control facilities installed m compliance with the rjiioff

conb'ol plan ohall be maintamed m compliauce with Gection 1 06 13^7

{a^—In acting upon any site plan a.ppUcation for property located within an NPC neighborhood
pedestrian commercial district, the plan and zoning comniission chall apply the dcGign
regulations in section 82 213 of this article and the design guidclincG in this section
^teveloj^d for the purpose of prcserviug the community chcu'acter of the commercial

eomdor within the di.-strlct. The deQign. guidelmes express the predommant character givmg
features along the commercial corridor. The commission may approve a site plan that does

not comply with th& design guidelines if it finds the overall development is m harmony
with the commercial corridor, that the failure to comply V?&4he desi-gn guidslmes does

not negatively impact the character of syrroundmg propcrticG, and that the failxirc to comply

with the design guidclmes-iG due to the^bllcwing:
(-1)—An. unusual lot shape, size, topography or double frontagc. A lot over one acre m

size shall always be considered to be ofmmsual size;
(S) — 3^4^eed to facilitate a smooth transition between existmg dGvclopr^cnts m ths

-vicimty;

^) —A nesd to accommodate existing development;
(4)—A need to prcscr/e an exiBting b-uildmg; or

(5)—A use with unique design rcquircmeBteT
(b)—¥fee-additional design guidelmes applicabl-e to any dcvclopmcirt within an'NJPC diGti-ict a^e

as follows:
^S-)—Buildings should frame tlie stregt and mamtain a nMnimal cct'baefe^em the st?e^r

^3)—The front facade of the first floor of the buildH^en the primaiy conimsrcial street
should have a ratie-of at least 10 percent wiEtelew-and window display area to total

street facade.

(3-)—¥he front eata-an-ce should be OHsnted to the street, Qfi- a comer lct^ the building

should have a well. defined entranee-en the psmafy conimereial stress

(4-)—Materials should be brick, stone, tile, stucc&^or horizefirtal weod clGpboard ^'ith a

maximum width ofsiriiches. fwo-story biiildings of©~@ncouraged.
(5)—Commercial buildmgs \\Tiih over 50 feet-of buildmg &e-ntagc should have 'the

appearafice ofbemg broken into separate bays o^betwcen 20 to 35 lineal feet using

steHeterl—etements, ferLeGtra^eH—pa^ems, proteudmg or recessed bays, o^
architectural-tea^ST

(6)—Building frojstage should-oeeupy at least 50 percent oftbe^m&ary street &©B:tager

43



^

•ssuo^s OA;HJ:O umuipa;m t; 'GSGU ps^Tunod .Toq^ffy —^

••SSUO^G m€^Q-canunxt;Ti[ v 'sssH-^a^piGs^ —^

^3UO;Gjo jsqum.^

^e^-^T^e-E^unxBm "psj $^j©-ximn:HEiai :;r[§i9^ —'-f

^yig^see-qsfq^^^sR-^E^pwoj: 10} p^ssgTsap Q^^ r; jo uer^e^

10 lOU^TEp 0 ^ JO ^ AUU §UTaiojpT; USqAV ^30X9 'pO.nnbo.T 3UO^,[ :p^^ JSe^ —^
•P3J OJ3ZJO UimHH^RU :Gp.n3K C^§ —•^

^93j osss^o umunuun :p.TcA ^.uojj —•-9

^H&pTGs.T -HSQ^ jcg OZTS 3.8] jo ;93j: sjcnbs oo £ 'SGQf^He^^^Q^e^qg —^
^sj 3.rcn'b&-Q^£^ 'o^x.u^pA^p-s^i^nm puo A\O^ —f

4iun §m^3A^p ssd e©ju ^OY mnunm^ —lq
^ssn ^-cT:iTOptG§^e^ps^iuu9^^^a@;s3E§;sHfe©-j umununu o^ —'-^

•199J gjcnbs OOO'S 'sss^smo^ 9^ JGJ -£^©q§ —'-^

^§§3^^nbG QQQ'Q^Q^Old SSU pSXT]/^ —^ .

"psjs^nbs OOO'OI 'gmipA^^?^ —'-f
^g-@^ftbs-^oey^?Mp Xiuurij o^j, —^

•^33j srenbc o00<£ i§nmsA\p p9ipi3^§^fE^^s-^%^-9~[§mg —^

^©3j oimbs OOO'S '§^]JOA^P po^o^op A^urcj si^ng —'-^
:T33JF; PY ™^.T^1™TJ/^ —^

Tps.uocqo oq ppo'qs suo^u^n^sj ^nnq §UTA\OHOJ sqj^ —C§)
^GUS.IC UCT.4G3p3d ^Ut; pUC T;3J13 §up-[jcd 'SuTptpq Gi^ jo souejcsddr! pUGIA

©^ sounds .<YP-r3u3§ ppoi[c xro^d 9dT30GpUT?^ 3^^ •r?3JC SApOrSJ^.'G S^GKE

e^-uo.ro o^ s'i-oj Snp^red s§jr;^ nn^iA\-pui3 c-sju guppcd Aucjo .T^omuod oip.

punojc psoi^d sq ppoi[Q 3§m4.u^^ .rsq^o puu sqnjqs 'SSQJ^ jo GTQrii{dm§-HV —^

^88^3-8§§A^3q sjnoq moj JOAO joj pcT^n^oo 3q ^T/A puu soaAojdms
IOJ 3q ~[-[TA\ §UD'[IGd 31^ y3i^ GS^.usmomsp uc^d Supjjcd t3 fl :).U3m9^iBfe©^

§upF?cI-p3;q.G jjo mnuxiuTia 3-q?. P.TOMO^- ^xn-ioo ^qG s3oi3cfc gup^jGd Tnspxrcj^ —^

^£C\S. 3^E&-p©AOjddu ITC UO p9JJ:9 ou SAm{ j^qc A^p sq^ Aq gxippcd ^33.43 no

tpns jo uopmiun^ ^ugmsjmbs-r Si^p^icd }oo.i^ jjo unummm 31^ pjr?A\o^

^unoo {pqc sS^uo.g ^.rrcdrLooo sq^ o^ ^uoorir^c A'[psjip- Supp'GcI pa^G UQ - '^

^innsAYp

^e-sGsupnq sip-jo 5.93^ OQS T^F^TM- 9cl :)-Gnm §n^e4 psjcqc; ai^ 'Suppedj&
uop.-GOTydnpuou Smjnsus 'Bjg^AO ,<TJ3dojd gqi ^q p9U§:G iuorp3or[cEcfojo sun^

Olp }Tt p3^U3G9jd ffiHSBfd ^ITpyjcd p3J13-^S-8-p9pTAOJ(I ip3A^OJ?3 oq ^^A 3;30feE€E
]T3^U9pT39j: PCTC 353TJisnq ussA^sq Jo 233SSUiGnq gnouTO §up}jrid psjcqg - ^

•Ggmp^mq gunnpp
.TO^orucip jo u.ra'^cd ').ircunuop3jd sip- UT Smp^nq 31^ jo ^o^q ui- puc spTG

oip guop; po^;.qTO3uoo-@q ppoqc ^nq pju.< ^uo.g oq^ SGU pu ppOT[Q §upjjcj —•-^

^pOQGiqzjo/^
-^\ uoipss /i(\ pajinbsj 3SLYU3i[^o ^un.omr; s^-pssoxo ;oa p^no^s §UD'[ji3^ —^

^Q)ii,!i\ i/^—Ee^assq^ Xq poiinbo^ SSTA^^^Q Gsordsjo jsqu-inu
oi^ jo-^usojsd 09 ST ssorids Sm^jcd ^343 jjo jo .Tsq-aiuu umTinuTu^g^ —^

:GUOp.'COI^pOU[

§UTM.O^OJ ^ o^ psfqns ^d-cip gumoz srpjo /^]: -j/^^ pHr; ^i^\ }/-£]; SUOT^OOS

^fM 30m;i{tooo ui pspL\oj:d sq ppoqs s33r;dG guppcd puc §iupr!o-[ ;3@^G ^o —fe)



^

fese^Eodo-id GT ^q^. guiGG^m 03x11 pspLvipqns .10 5p3q^sG 'p^Bf^^ir; sq ^qs 'jg^mf

^e-^qgToq pne~©g^ai jnyiroxs jo^p^q ncqs 3§Brp^ng 'ssm'd-pw^Sw^uyfmff —(g)
-spu^-um js-q^o piro §UTmr;.g poOzV\ ^-LV\ ^qi^d'Laoo p^ispisuoo sq

f^s-^Riocm-a o-KQ^s-piTG ?pT^ -i^^riepAo-p p^Godo^d 3T^ JO 'G3JC 9;:efp3IUUIT 3^

TH §UpGTX@-3GOI[; 0} ?\}VSVS--S^\']X3^ plir; G3pT3L"[S I0}99- 3ATiq ^[^ G^TIS^m §Illppftq;

^G~©S^ s-q^ jo/pse-^ujs^d jeop pun Mopm/A -TG^TmiG ^-§©j;3 sq^ 0} sd^suoT^pj

ffi^HHS 'C03T3Cfc ^OOp^rO pCTC -SS^% Suipfmq m GU-e^edoid IG^ILIHQ jo ssn SL^ 'GoxKf

jooj jo uoT^sdgj sq^ su qons Gsnfeiuips^ qSnojip. poAsiqou oq A-cm A^jTqTpd-mo^

rH§^s9-p 3~[c^Q^sQQ-v §mGn ^q—SEs.rc ipUG jo JO^OU.TC^O pmrps^TqaiG §upGT^&

9i^q^LW©j€[iy3duioo^-ffsqs CTis-.TG p&^9A^p §in^pc9-e^i©@&fpi; jo m lusmdo^Asp

§%^SBc§—©^—SKOT^GJS^ —p^8—S^ES€fc^3A3p AVSr^ —\wv.im[^ — f^m^ff^f^^ —^

^sujppmg §UUAO"[^OJ 31^ pirc suoT^pSsj ^Sracp qons tp-iM xrc^d 3^3 sq^jo-souumjojKOO
B-p9ss^-9q ^pqs u-c^ S^TG psGod-e^e^AQ^fcGTp jo suo^T^ee-Qi paEqnG-^ACudcfc 'sAo^ddr;

Oi UOTGpSp 3-q^ 7AOpq T-[UOj^S-S€STJT'[9pm§ u§TS@p puoi^ppc oq^ pur; £ T ^ S§ rto^oss ur GUOT}'GpnS^
H§is@p 9'q^ i{dd-G {^s—ae^GTumioo §uiues—put; iic"[d s^ 's&a^itouooj ^o osuoqgmp.rcoq

"Sui^SAVp ^KHCJ s^dT^n-aT 13 sspnpuT r[oiq2\v uo^eof^G UQ\d o^s ^TTO nodn SUTP-G H{

F?—s@s®oq§m-|3^©q 'sgai^pA^-^sHiej o^^inm JQJ sonqopmS—H^s&Q —^y

•pLqGIp 3ATpT;qS§J 3GO] 31?. .TO

^Q\\V §uroio[pu im mo.g: oq ppoi[E USJQ Shjppcd 31^- o^o^c.qus s'q} 's^qiGtisj: s.raqAV —(9)

'p3JOpTGUOO 9q pYUOT^S §Uldl33SpU13^ pJ9I{^LT3d pur; JOU3;-?F^e^-^©.TC SlTppid

sip. ^TpsTOq piro joffnq o^ Fci-ciTc^upTii puu pspTAojd sq ^nqG §Tndri303pUT!]: spnbspy —(g)
^^H?j^-§q^e-spT3dim

e^p. UTOJJ S3S-U ^T1.U3pTG3^ ^USO^fpU ^§^S Q^ p3pL\CUC[ 3q •[^qG §UXU39JOS S^LTdojdtIv —(t?)

^§A^s^e-&q~ppoqG com^
^isdoid pt4STp ^ ^usotifpii me^ ^°i3q^G ^.ooj (o~[) ua^ vjnunaRU y •^sd.ojcf

^Ke^-^e^s@pTG3J ;u3or;fp^^©^ojd o^ papTAOjd sq \]n'L]Q s^c^c spnbspv —(€)

•ssn puq gmaiofpi; si^ Lp.iAV 3]:q^'oduio3

Gsopn }or4Gip ,^,, oqi-jo pjcK yio.g ps^tt&e^-gip in -js^QHsd sq ppoqG gup^Tnd o^ —fe)
•sojuodojd SiqxnofpT; jo ^.usiu^fofas pue-&s^-^q} uo pute^

pq-u3uiu}3p ^oia9^R!gts-&u 3Ai3q HT[A\ ^oy §up^d srq^ jo 331-1 puc xioTpu^Guoo aq^ —^
IGSUIppm9 U§TQSp §UL^O'[pjl 9-C^pTTG SUOT'}.13p§9J XpnG GpSIS

Supp^o UOTGUSP^ -qonG zr;^ o^WAo-qG ex ^ ssoyan pe^^p sq ^cqs iTc^d s^s pssocfo-Td 31^ 'jsipjn^

^€ IS ZS '"c-[p3£ m suo^ri^n^sj TESissp sip. X^ddr; ^qs uoTGGitsmoo §%eez pxjr; us^-©q^ 'ps'I.TqiTE^e^

@q OSIMJOX^O -ppioAv ^i 3^q2\\ ^or43Tp pT^u3p^@^^--e^uT (8)&)AZ,£I ll/£l uc^oss jo ^uoip.n-B
oi^ jopun gupyjGcIjo uozsus^xs TIG sspnpiu q3iqA\ voi^o^dd-G ur;~[^ a^s XUQ uodn §u^3-G LT[

^up{.n?d jo uotso^so .soj soTnppm^ U§ISOQ "(:o't?l£ IS§ '33§

•uorpss sn^ui ssuTyspinS sq^

I^LV\ IE^OJUOO pUT3 pT.HGTp ^UTO.ISICTUIOS ur;i^33p3d pooqJoqqSrau OdN^7^e :l-u3?-ui
©^ IJoddns {^uqs pT^STp "pj^uspras.T gaiuiofp'c irc o^i gup^djo TT&fSH@p^-&Ey —(^}

^©A^e^r oju G-H§^^uniuo]/\[ -pan^j^^ Suip^mq sq^jo .TspuiGLp

eq-}- JQJ: p3n§xc3p puc §-Lirp}Tnq sip- mc^: Suipsfojd .10 ps^o^^-n sju Tq[oi^ GV^Tg —fe)



to the mass and scale of other Gtmetures on the scnne block and adjoirjng bloclcG.

Articulation may be acliieved through variation of reof lines, Getbaclcs, patterns of

door and window plaeement, and the use of characteriGtic gntiy featircs. To the

maximum sxtsnt feasible, the height, Gelback and v/idth of new buildings and
alterations to cxiGtmg buildings should be Gimilar to thoGe of existmg buildmgs OH
^he smne bkck. Taller buildmgs cr portionG ofWldmgs chould be located mtcrio?
to the site. Buildmgs at the ends of blocks should be of similar height to buildings
on the adjoining blockc.-

{3)—Bziildmg Gricntation. To the maximum extent feasible, primary facadeB-an.d cnt'ics

shaU face the adjacent publie street. A main entrance should face a coimectuig

walkway \vith a direct pedestrian corjiection to the public strset without requiring
all pedestrians to wallc through parking lots or acroGS driveways.

{4-)—Garage acccssAocation. — ^ the prominent ctoactcr of garage accesG and/or

location is located to the rear of the properties in the surroundiag n.eigKborhood,

then new constmction should be compatible with Guch character.

(5)—Rooftop/scc-end story additions. A rooftop or second floor addltioiL, uicluding but
not limited to ctairs and cmergency-sgres^ should not overhand -^ie Sront or side

walls of the e^dstmg buildmg.
^6)—Emergency cg/'css. All stairs and means of emergency egress extending more than

-1-5 feet above grade and visible from the adjoinm.g street should be completely
eacloscd with matcrialG compatible in color and texture v^dth the balance of the

bmldtag.
^7)—Parking. Parking loto contaimng more thtm eight porlcin.g Gpaces should comply

with the adopted landscape Etandards applicable to commereial development in the

C 1 district.

^c. S2 214.1 Besign gaKlclmes for cstcmio^^&fparldEig.

fa-aefeig upon any site plim application which mcludes an extcp^^en of parld&g under the
azzthority of section 13/! 1377(f)^§)~mto a reGidential district where it would otherwiEc be
-prohibited, the plan and zoning cotmmssion shall apply the design rcgulfi^oe&-ifi section 82 213.

Further, the proposed sits plan s-hall be denied unlcsG it is sho^vTL to tha-t such extension ofpcu-lcmg

facets such regulationE and the follovv7ing desigu guidelifie&r
{-!-)—The conGtmetim and use of- this parking lot will have no significant detrimental

impact on the use mid enjoymentof adjoimng properticGT
<3)—No parking shoiil^-be permitted in tfee-^equiied front yard e-fthe i4P^''> district unless

compatible with te adj oimng land use.
(^—Adequate Betba-ela shall b©-^¥Qvided to protect adjacent residentially zoned

-piopcrty. A minimum ten (10) foe^-seteei^e^-adjacsat "P^" district property

lines shoul4-b^9bserv&dT
(4^—Appropriate screening shall be pre3t4de44© shid-^-adjacsut residential uses froBa-fee

^^acta of the parking lot.
(^)—Adeq-Hate landseapmg shall be provided and mamtaincd to buffer and beautify the

^feing area. Both interior and peripheral landgea^mg should-be consid^ed-7

(6)—"Where feasible, :fee-^rtfance to the^arldng a?@a should ID e from aB-a^oimng alley
eF-fec less i^Gtrictive district.
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The design guidclmcs vdthin the C 3B central business mixed use district are
srteeded to cGtabUch a lively pedestrian-sealed, urban, setting. TheGe guidelmcs aro

intended to worlc with the C 3B central business mbced used diEtrict regulations in chapter
•^4-te-assure that redevelopment is pedcstrisa oriented- and compatible with the ncv/

mixed use ucighborhcods.

(b)—hi acting upon any site pl-m application fo^¥ep©rt>r located vvTithin the D R dov,TLtovvTn
Hveifi-ont district or C 3B central business mixed use district, tho plan and zoning

commission shall apply th& dcGign regulationr; m section 82 213 oftl-us oi-tick and th.e

design guidclmes-m this section. The decision to approve, approve Gubjectto conditionG or
disapprove a proposed site plan shall be based upon the eonformance-efthc site plan with

seeMesiga regulations and the follov,'ing guidslineG. These guidelmes Ghall be applied to
the entire site when a new buildiug is conGtmcted or an e^^isting 'building is expanded by
more-&cui 50 percent of its gross floor area as of the time it became part of the D P^

dovmtown riverfte-nt diGtrict or C 3B central busmesa mixed use district. If a bmldmg is

expanded by less than 50 percent of its gro2G floor area as of the time it became part of the
D R downtown riverfront diGtrict or C 3B ceatal busmeGG mbced use district, then these

guidelines shall apply only to the expansioBh©fthe buildmg.
(^)—Smldlng Heights. Mirdmum hsight for all uses that are not buil^ mtegral to tlic levcc

as part of the rivcrwaUc redcvelopm&nt, Dliould be the lesser of 36 feet or 3 storiefe-
•(3)—f^-crfroirt setback River&ont setbacks for-all new conQtruction (t^at is not built

integral to the lcvee and as part of a riverfront parlc.) should be a minimum of 100
(horizontal) feet from the high water mark of the river. Redevelopment adjacent-te
a riverfrent park (net part of the Lsvee reconstmction) Ghould fi'ont a contmuous

public right of way. This could be either a road built to an urban standard, or an

altemative-p^efile of a minimum 20' width that clearly delineatcQ a public right of
way between new private-development and the riverfront parkr

^) —Ug]iting. All nsw exterior lighting upon private property should be pedestrian in
scate—Hie use of private ovsrhscid floodlightmg l3 disceuragedr

(4)—RcsidoizUal bziilding standards. New residential buildings should also comply with
te-follov/ing giddelsftgSr
Q-. —Building frofit entrances should face public rights of ways. Those buildings

w^rfyej^entage -should be oricn.t&d towards the rivcrfi'oat (exeept when

kicated above street level retail-^

b-. —— Arieast one building entrance for the resl-dcntial uESD-should directly aeee&s

fc-steect when located above street lc^tei-^ete9T
Or. —Buildmgs should have-ar-buildmg j&ontags-on the principal street ofrLO-t l-ess

toi 70 percent of the lo?efitage on the prmcipal-sfee^
4-. —B-uildiags ohould hcive a mcuamum Gctback of 15 feet from the pu'blic righ^-

of v/ay,

e.—S^viee cntra-Beesr-waste disposal arcaQ and other similar us&s should be

ieeated adjacent te- service lanes and awa}' from major 5treet-s and the public
right o^-y/ay adjacent io-^s-swg^

(5)—Commareia^-bwlding standards. New comme?eial-bT&ldmgG should also com-pfy

with the foll-ev^mg guidelines:
Q-. —BuMfigG should have a buildmg fi-ontage on ths priuc-i^a^strGet of not less

Aan 70-percent e^-the lot frontage OB: the principal strset.
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€k)nceptjal Plan approved by the Plan and Zoning ComniisGion and City
^ounciL-

€-. —Miniim-UTt- open space should be 20 percent (2Q%)e^as-siic or 1,000 square
feet per vehicle fading location, whichever ie greater.

4;—All development prepocals should show evidence of coordmation vdth the

site plan as well as arrangement of buildmgs and planning elements of

aeighboring propcrties-byr
Q—P^eGpondmg to local development patterns and the streetGcape by use

of consifftcnt building setbacks, orientation and relationship of

stmctures to fhe^te©e:^^^-4fflkagc3 to pedesbian faciliticGj

^H)—Sceldng shared ac.cesG 'v\Iith adjcimng conrmercial uses where

feasible to minimize curb cuts and enliance pedes-trian md vel-dcular

circulation^

(i-iQMimmizmg croas tr-affic conflicts \\Tifhm parldng areac.

e^—The site plan shall mitigate the negative impacts from Gite la&tMticG on

adjoining uses as follows:
^i)—Service areas, storage areas aaid Fcfase cnclosures-Ghozii-dbe oricrLtcd

away from public view and screened from adjacent sitesf

(n)—Drive through wmdows, menu boards and assoeiutcd stackmg lanes-

should be oriented away from rcGidentlal areas-or screen.ed fi'om

public view;
(m)—A'jto repair bay opemiigs and csr wash. openmgs should be oiiented

away from residential uses^

^iv)—Lighting Kliould be non invasive to adj omifig reG-idcntial use.
^—Tlie site plan Gliall pfovide ideHtifiable pedeGti'ian-acceGS from adjoming

g&?© pedestrian routes through the site to the pnm.sry building and from
accessory fLmctlonG withm the site. This am bs accomplished by use of

special paving colors or textures and ap-propri-ately scaled lighting.
'9~\ Arrt^fwi-nrs

^.JLI ^-t fr^f.-L/t-^ t^t^S t/ 4

Q-. —^e^eUewHig architectural guidelines &ncourage creative reGpe-nse to locsi

ond regional conte^ and contribute to the ciesthetic identity of the
conmumrty.-

b. —Building design shoulel-eefisider the unique qualities and cliaracter of the

SHeeHndin^ area and be-eeagistent \-\rith the city's eomprehensivc pto;
iacluding —o^ —comi'aBB^ —character —plans, —redevelopme-nt —plans,

ncighborhoed plans, commumtyprc3e^va^eB~^aBS,-a£bd~SHnilcii- documcnte

leee^orated by reference pursuant to-city council resolution. —V/here
character is not defined by- said plan and all documeB-ts incerporatcd by

?efe?©aec, building destgn should-be-ef a liigh q'uolity with prmiary use of

durable materials such as mascmry, bloclc, or Gtone.

^—A facility occupying a pad or portion of-a building within a larger
ee^-B^^erciaI ceii4cr Gho^ld-be decignsd to^eflee^-fee-desiga-ekments of that

4. - Drive thicnigb-ricmentG should be iiriegrated iri-te-fee-buiifeg rather than

^3^©a^4e-b^applic.d or "stuck on" to &© building.
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©;—AH sides of a building should exprecs coiiGiGtcnt architectural detail and

character, \mib a primary use of dzirablc materials such as brick, maGonry

Uock, or m special- mstanceE a pre4eniinant material found m the

surrounding commQ^ml a.rca. Columiis Ghould be deGigned to minimise

visual impact
£—Walls, pump4sland canopies and other outdeer covered-areas Ehould be

compatible with the buildmg, ucmg Gmiilar matcriG-1, color aad detailing.

%-. —To encourage viaually mteresting roofs, variations m tlie roof line and
trsatmentQ Euch as e^^tended: caves and parap^wallc with comice trsatmcntG

are encouraged.

fe,—Perceived height and bullc should be reduced by dividing the buildmg masG-
mto smaller Gcaled compon-ente. Exaiiiplcs oftrcattncnts that could- fcs used

to avoid exccGsivc bulk and height mclude:
-©—Low scale planters and site v»Talls7

"(s)—Wainscot treatment.

-(m)—Qearly pronounced caveG or comice&-

-(w) —Subtle changes m msterial color and texture.

-^v)—Variation in roof forms.

{vi)—Govcred pedsGtrian 'frontcigeG and recesGed entde5r

(vu)Deeply set v/indows with mullions.
/-H'S^f^-idCT*fc-

(i)—Integration of materials on canopies that are similar or compatible

te-those used on the building or site walls is ck^h-ablc (e.g., ^"\Tap the

eanopy colmrmD with bridle that matches the buildmg). Multiple
canopies or canopies that express differmg niiicGes ars encowagcd.

^) —Canopy height should not be less than 135 9" as measured from the
finished, grade to the lowest point on the canopy faGcia. The overall
feeight of canopies should not exeeed 18'.

j-, —AH-display item^ for sale, cxdudmg acaQoml items (i.e., saiid, Gal4, pop,

feewood) sheu-ld be l-ecated vvithin the main building. AH outdoor display
©^seasonal items shall be identified on the site plorL and be located oiitside
of any required setba&lcs. No display of seasonal items should ©xceed 5' m

heigb^
(^)—iandscapQ Design^

£L—Landscapsig is integral to the overall design eoncept and-s^ould be carefully

planned to enhance the overall appearance and fanction of the site-
b. —Landscape buffers vdth screen fencing shouH mack the site from adjacent

rssid&ntial use-s; —^lantin.gQ that exceed the mimmiim Dcs Moincs

Landscaping StandardG m-a-y be requirsdr
e,—E>en3c landscapHig or architectural treatments should be provided to Gcrccn

unattractive views-aiid features such as ctorage Eircas, trash encloours;^

utility cabinets mid other stmilar clemeBter
4-—A site dfesign—for projects located at a street iaterGcction should, provide

special laadscape treatinsnteriafeM-mg-by way of exanaple perennial plant
beds, site walls, native grasses, decorative sign foundationc and houomg.
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&—Proper mamteeonce and timely replacement of plant material is required
and will be enforced based on the approved site plan.

£-. —Mofiym^nt cigns are cncciurag&d and are-^cquired ^bea-^e-site adjoins-a

residential diBtrict.
T.W1"tm"-OTgTTFTTTgT

Q-. —fci^rtiiig of gas Qtatksns and conveui&nce stores-should cnha&ee ccifcty and

provide light levels appropriate to the vicual task v/ith minimal glare, light
fe-espaGS and excess 3ite briglitneGG. Lightmg should not be a nuisance or a

k-. —Direct light trespass beyond propeFty Imes is prohibited. The ma^cimum
bfirizontal illyminance at grade [md the mEDcimum vertical iUimiinaKce at
five feet above gmdc measured at the pioperty line should not exceed

Blummatmg —Engineering —^ocisty —e€—North —America —(IESNA)

reconmieucie^-practiceG for light tre&paGS. (0.5 footcaadleG for residential;
2^) footcandles for conTm.crcial). The site ploa muGt contain illui^imanco

models showmg light Isvcls throughout the site.
e;—Light fixtures moun.ted under caitcpics should be completely reoesscd into

the canopy with flat lenses that are trmiQlucent and completely flush with
fee bottom surface (ceiling) of the canopy. Generally, lights shall not be
ffiomted on -fee top or sides (fascias) of the canopy and internally
iMuminated/entirely tranGlucent canopies should be prohibited. However,

accent lighting on the sidgs (fascias) of the canopy may be permitted.
4-. —P&rldag Lot and Site Lighting:

Q—All Izunmaries-sbouldbe of full cutoff design, amied-downward and

away from the property line;
/n̂) —Maximura pole heights should not exceed 20\
Building Mounte^-Liehting:Lg)-J.V.l-Ut-UL-l.tA^U. .L^-I-^JLJH.A-tJ-^ •

(i)—All himraaries should be a fmll cut off design and aimed downw^dr
^ —All lummaricG sheeld-be recessed or Ghicldsd-se-fee light soure@4s

-not directly visible fi-esaAe-property line-

l.^.—&esi^s-gmdeimes^^Iiisi the dwra^wH-weAy district,

(a)—;te^r-Fhe design giiidelineG within the dowstown overlay district are mten-ded to su^eri;
eahance aad protect pedesttiaji corridors ac designated and approved by city council

?eseM©e-eB-^ilc in Ifee office of the-city cleric in accerdance with the "?/hat's Next

Dowa-£ownPlaiV? adopted b^-A^-^eeuncU by P..C. 08 /!32 ee^ferch 10, 2008^

(b)—&0^^4B-ae^&g-t^^^any site plan applicatio&^or dsvelopment ofpreperty locdt^d within

fc-dewntown overlay district, the community development di-fector (or plan and zoeifig

eommiQsion. if applica^e)-Aal3-a^ipIy fhc regulatioBG m section 82 213 of this articl& aad
te—design guideline's in this section except as to Hiose 3ite plan applications for

^eveiepm^t of property located in the Rl 50 and R HD .z-e-uing districtG within to
dewstewn- overla^-eVtelct. The dcciGi-en to appreve^-approve sufeject to conditions or

die approve a proposed sits-plaai-sball be bassd upon the -©onformance of the site plan 1m&

such design rcgalafeis and the feHswmg guidclin.eg. These guidelieieG Ghall be appli-e4-te
&e—entire site when a nev/ buil-dmg is ce&steaeted or whe-n ail exiGting building iG.£^ J.L? ^/V^-LLL?^JL U-^/L^^t-t- '^J. V riJLUj.j. IAJ.A ^/^l.ALJ l^AAJE,^
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(^3)—Access doors for aay warchouBc use and any4oading doclcs should not fron± 01-1 any

public street..
(^)—Gas stations/convexuence Gtcr-es 3ho:uld be lumted to nc more thar^ six pumpo and

allow no more than. 12 veVclcs to be fueled at one time.

^-4)—Gas station / convenience stores and cancpic^, drive thru facilities for reGtam'afri^
barjcs, parldag garages amd other auto domiafint uceG should not &ont or have
^efeicular aeecss on or to a pedestrian corridor as dssignated m the do\\Tntown

pedestrian corridor map on file in the offiee of the city derk as approved by city
eeuacil resolution.

{^)—feasting curb cuts should be c-on3oUdateci to the irdnimuin number ncceGGai-y and

b© located as directed by the city traffic engin&er and commumty development
cfa'cctor.-

{-E-6)—Parcels proposed for development that are greater than two acres should be rczoned

te-a plcmnsd unit development (PUB) zoning c-IaGsificatioi^

{-^) —Auto dominant uses as-dcscribcd m Gubcection (c) 14, above should be located in a
anxcd use conu'nercial center mid with buildmgs possessmg aimified conaincrcial

{^-£)—Policing ramps Ghould either include gr&und floor retail or commercial space, be
dssigned for conversion to retail or conu'nercial space, or have significant

QEchitectural detail.

(&)—No building permit shall be issued for any dcvelopmexri involving any use until a site plan
has been submitted and approved for such development in accordance with this article,

e^eept for the^ollcwmg:
{^—Q&@—e^-4wo family attached and deta&hed dwcllmgG not vdtei an NPC

fieighborhood pedestrian commercial dictrict
{3)—Except for delayed deposit services and ^awBbrolcers as defined in section 13/1 3,

sonresidential building or paving projects provided: i) the property is not within an
N^G-^cighberhood pedectricm commercial di-strict, D P^ dovffitoVvT^ riverfront

^s^e^e¥-C- 3B central business mixed use district; ii) the-p^e^ect do€G not mvolve

&e-©steHSi9fi of parking -under the author-ity of section 13 ^ 13 77(f)(8) mte a zoniog
district where such parking would be othenvise prohibited; and iu}4he pr^ect has
a total site area of 10,000 square feet or leGG.

(^)—Fu-s stations e'vViied cmd operated by the o^yr

(4)—Publicly ovrncd parlcG, playgro-uiids, gelf courses, recreo^on areas;
(5^—Agfteuitere uses, indudiag iMrQsries mid truck gardens, provideel-feat no retail sale

shall be psmutteskm the premises.
(6)—Uses-eflaiid or st?Hetees-&e^withiB an ?C neighborhGeei-pedcGtrian conunercial

^stei^fe curitomctrily incidental to and s^fee^dinats to those uses set forth in

subsections (a)(l) tlim^gh (5) oftl-ds Gectiefir
(?)—^eep^Q?-d©layed deposit.serviceG and pav/afeyefeers as defined m section 13/1 3^

d©¥©^p±a§a^ttei the- NPC nsighbor^ood pedestrian coimBercial district, D-K.

downtown riverfront district or C 3 B central business^ffi^cduse district with o-tetel

site-a?ea of 2,509 square feet or ICSG a^d which is-detesmmed by the plaiming
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(5)—3^-3rsbsfete^-e£-ptot species, pr6arKiGd a nu?s^^¥seB:~J^dscape archite^,
efigineer ^—afchitect certifies tlie substituted spscies is smular in nature and in

s©?@©Bing 'effe-ct-Sr

{6)—A change in type and design of lighting fixturss, provided an engineer or architect
certifies-feere "vvill be no choiige m the- lalensity of light at the^^^ty boundor^^

(?)—A change te mci-sas@^e-riplicraJ^a?dsT

(a)—Appropriate actions and proceedmgs may be talcen by lav/ or m squity to- pr event any
T^olafcion of this article; to prevent un[a\\7ful conQtruction; to recover damages; to restrain^

eorrect, or abate a violation; and to prevent illegal occupancy of a -buildmg, structure or
pfeeaiseg^-afid these reme-dies-shaU be4& addition to the penalties dcEX;ribed ill section 115

cf this Code.

{b)—Ne-pcrson shall pork a velucle upon property subject to aa- approved site plan except wifhin

an area designated by that site plan to be used for parking, loading or vehicle display; ese^t
teisporary parldng of vehicles Ghall be-permitt©d-with tlie consent of the owner or tenant

of the propeity upon areas designated on the approved site plan as parking areaG, paved

storage areas, or-drive ai-sles not req-uired for vehicular acceGG to tiic required public

parking, for the follovvdng activiti-e&r

<4)—As neceGsary for the repair and maiatenance ofaparldng lot or vcliicle display lot,

mcludmg but-ae^HHted to sae^^eme-val oiid rcGUffacing.

(3)—During loading, unloading and rotation of vehicles at a vehicle display lofc
^)—Temporafy parlcmg by-perconQ not under the di?ecta3-or control of tlie busiacSG,

provided that such a vehicle is moved to a location is conformance with. the

q^eveei-gite-plan within or^e Iwiu' after the vehicle is placed under-the control of

the business.

The requffemeete-efthiG subsection may al-se-be enforced ao avi-elatoi ofGU^Gectionll/l

35L02(c)6f this Code.

Sec. 98-75. License required for private landfill sites for construction or demolition

materials.

(a) No person shall operate or permit the operation on his or her property of a disposal site m
the city for the disposal of solid waste from construction or demolition activities unless
such person shall have first applied for and received a license to do so from the city. Such

a license shall be issued by the city council upon application by such person filed with the
zoning enforcement officer; must be accompanied by a ^ee^al—use—permit

iconditional use approval by the city board of adjustment, and a state permit issued
by the appropriate state agency to conduct a construction or demolition materials disposal
operation on the site in question; must demonstrate fall present and contemplated

compliance with the specific subsections of this section and the operational details £uad
physical site proposals contamed m plans accomparLying the application, as well as fhe

ability to do so; and shall be subject to amual renewal by the city council as set forth in
fMs section. la reviewing the demolition landfill site application, the city council must
weigh the need for such landfill to economically dispose of demolition and construction
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rubble against the inherent hazard, evaluated on the information and criteria in this
subsection, and with professional advice as required. Such need must likewise be weighed

against the potential for site pollution or danger to persons or property who might
predictably have direct or indirect contact with tiie site. To merit approval for licensing,

such proposed operation must be demonstrated by the application to be operationally
feasible and to be substantially free of negative enviromnental effect as it is proposed to be
operated upon fhe site proposed. The application for a license to operate a disposal site for

the disposal of solid waste from construction or demolition activities shall be accomparded
by the documentation described m this subsection. Plans for construction and demolition
landfills shall be prepared under the direct supervision of a registered engineer in
conformity with LC. ch. 542B. Such requirement shall not preclude the mclusion m fhe

application of reports of geologists, architects, landscape architects, or such other
disciplines as may be necessary or desirable to substantiate proposals contained m the

application. The plans shall show conformance to the foUcwmg requirements:

(1) Location of site. The location of the site shall conform, to the following:
a. The site shall be located outside offioodplaia or riverfront land unless such

requirement is waived by the appropriate state agency.

b. If the site is within 1,000 feet of a federal or state highway or major city
fboroughfare, the site must be satisfactorily screened by natural objects,

planting, fences or other.

c. The site shall be at least 1,000 feet from any existing well that draws water
for human or livestock consumption unless hydrologic conditions are

shown to be such that a greater or lesser distance is proper.

(2) Zoning and land use. The application will be accompanied by a copy of the
conditional use approvabpccial use-pens^ issued for such operation on the site by
the city board of adjustment and the plan submitted with the application shall:
a. Be accompanied by a map showing all zoning within 1,000 feet sruToundmg

the site. The plan shall also indicate the land use proposed for the site after
the filling is completed, although such indication shall not be bmding upon
the city. A proposed land use which will be an rm.pedim.ent to the city's

execution of its general plan will not be approved.

b. Indicate the land use shown for the site area m the future in the general plan

for the city.

(3) Site plan. The followmg particulars shall be included in maps of the site plan, as set
forth in this subsection, and shall accompany the application:
a. A map of the disposal site and immediate surroundings, on which a north

arrow and scale of drawing are indicated. Generally, a scale of less than one

inch to 100 feet will not be approved.
b. The boundaries of the disposal site shall be shown thereon with sufficient

data, includmg legal description, that a land surveyor can easily locate the
boundary. Natural and manmade monuments indlcatmg tiie boundary shall

be noted. Where the site is located in an. undeveloped area, fow-inch

boundary markers at least sbc feet high and painted a bright color shall be
used to identify the boundary so that field inspection teams can easily
identify the site.
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c. Two-foot contours of the existing terram shall be sliown thereon.

d. All existing utilities, including storm and sanitary sewers, which lead up to
or cross the site shall be shown thereon.

e. Existing and future drainage shall be shown thereon along with any
proposed storm sewers.

- f. The location of the drill holes required by subsection (a)(6)a, of this section
shall be shown thereon.

g. Two-foot contours of the final proposed terram shall be shown. on a separate

drawing.
(4) Vicinity map. A map showing the area in the vicinity of the site, which shall be

known as the vicinity map, shaU be submitted, of a scale of one inch to 600 feet or

less. The area covered by the vicinity map shall be sufficient to contain the
following:
a. Location of test holes for the monitoring of water quality and the fmdings

from each.

b. Streets and street names, as well as all existing public rights-of-way on and

adjacent to the site.

c. The nearest fire hydrants. Generally, If there is not a fire hydrant adjacent

to the entrance drive and within 300 feet of the active portion of the landfill
site, a fire hydrant shall be so installed and comiected with an appropriate
extension of the water main. If covering and- compacting is performed daily
or if other equivalent means of providing fire protection are available, this

requirement may be waived by the city council (see subsection (a)(7)d of
this section).

d. The haul road routes from the nearest city truck route.

e. Proposed screening offhe site from highways, streets, parks and residences

and other amenities, as well as the schedule of installation of such; such
screening shall meet the requirements of chapter 134 of this Code and shall
have been demonstrated to and approved by the board of adjustment.

f. All private wells within 1,000 feet of the site shall be located and identified
thereon.

g. All occupied homes and buildmgs on fe site or within 1,000 feet of the
boundaries thereof shall be shown, witih. their addresses and uses indicated,

by color coding or otherwise.

(5) Traffic. The haul routes shown m the plan shall be reviewed by fhe department of
engmeering and the chief civil engineer, who shall make recommendations fhereon

to ftie city council. Such haul routes shall be chosen to avoid, undue hardships to

residents living adjacent to them and to minitnize the likelihood of premature
deterioration of city streets so chosen.

(6) Soils and geology.
a. The plans shall contain a description of the drill holes shown on the site

plan, which shall be sufficient m number to prepare geological cross

sections of the site, to facilitate a determination of the acceptability of the
site location.

b. The water table depth and bedrock depth shall be indicated. If the bedrock
is excessively deep, it may be estimated.
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c. A soil report shall be provided which indicates the acceptability of the soil
on the site for cover material and the stabUity of the slopes after the fill is
complete. The vulnerability of the soil classification to erosion shaU also be
mdicated.

(7) Operating site.
a. The estimated active life of the site and the total cubic dimensions of the

area to be filled shall be indicated.
b. The volume of constmction and demolition material expected aitnually and

on the peak days shall be mdicated
c. The number, size and shape of cells of demolition material shall be

mdicated.

d. The approximate depth and type of cover material shall be indicated. The
volume of cover material needed for the entire site shall be indicated as well
as the source and soil classification of the cover material and frequency of

covering. Once-a-week compacting of demolition material and covering

with dirt wUl be acceptable, provided a bulldozer with a blade, operator on
call, and a stockpile of cover material are available at all times on the site if
a fire occurs. More frequent covering and compacting may be required by

the city if it is deemed necessary to abate a nuisance and shall be mandatory

if the requirements of subsection (a)(4)c of this section for fire hydrants are
not met.

e. The tunes at which the gates will be open as well as provisions for

mamtairdng the fence at locations required m this section shall be indicated.
f. The intended contimmig vector control, prmcipally rat abatement and

mosquito abatement, shall be indicated.

g. The personnel and equipment planned to operate the site, and the hours and

days of the week when they will be on the site, shall be indicated.
(8) Summary of environmental controls. Expected environmental impact problems,

with specific treatment or controls intended to eliminate or mitigate negative effects
of each, shall be listed.

(9) Insurance.
a. The applicant shall file a certificate of insurance evidencing the issuance to

the applicant of liability insurance which shall protect the public and any
and all persons from injury which may be sustained because oftfae operation
or condition of the landfill and that the applicant carries msurance which
meets the requirements of fhe state worker s compensation law. Proof of
such insurance shall show a miaimum carLcelladon time of ten days and

shall embody a requirement that the city shall have a right to such notice
before such cancellation can become effective. The proof shall specify
evidence of the following forms of insurance protection:

1. Liability insurance covermg all operations performed by the

licensed applicant and all persons m the licensed applicant's direct
employment.

• 2. Public liability insurance covering all operations performed by any
subcontractor or independent contractor to whom a portion of .the

operations may have been assigned or which m the future be
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assigned or by any person or legal entity acting for or on behalf of
the licensed applicant at or on fhe site.

3. Motor vehicle bodily mJury insurance and property damage liability
insurance on motor vehicles employed on the site, whether or not

owned by the licensed applicant or by either the subcontractors or

independent contractors under contract to the licensee or by any

other person or legal entity acting for or on behalf of tiie licensed
applicant at or on the site.

b. The main protection shall be as follows:
1. Public liability msurance, $250,000.00 per person, $500,000.00 per

accident.

2. Motor vehicle bodily mjury, $250,000.00 per person, $500,000.00
per accident.

c. The city shall be named as an additional insured under all liability policies
without expense to it.

(b) License fee. An annual license fee of $800.00 payable to the citytreasurer shall accomparLy
the initial application for the license and each application for renewal of the license.

(c) Renewal requirements. An application for renewal need comply with the documentation

requirements of subsection (a) of this section only if there has been a substantial change m
the conditions or circumstances on or off the site which significantly affects the proposed
operation or its effects during the proposed renewal period, except that a showing must be

made m such application that required msurance is m force and has continued in force

during the current license year. The application for such renewal must specifically negate
or affimi the existence of any such circumstances or conditions and shall be documented

accordingly. The application for renewal must also be accompanied by a showing of a

current permit, issued by the appropriate state agency, for the operation offhe construction
or demolition materials landfill site. The zoning enforcement officer, upon receipt of such

application for renewal, shall process the application as though- it were an initial application
for the license and shall report his or her findings and reconmiendafions thereon, which

shall be reviewed by the city council before issuance of the renewal.

(d) Site accessibility. The location of the fence and gates, which shall be provided to exclude
people from the active fill site, shall be shown. They shall be located to prevent illegal
dumping, children from playing on the site, and debris from bemg blown off the site. The
fence shall be at least six feet high and composed of a metal fabric, and it shall comply
wifh all street mtersection setback requirements. Ttie fence shall be constructed before

landfill operations begin. For purposes of this subsection, the term "active fill site" shall
mean that portion of the land covered by the license which is in fact regularly receiving
waste, whether or not at the instance of the applicant. The applicant shall maintam any

ujafenced area free of solid waste, and in fde event of accumulation of waste upon or

abutting the site, the director of building may require the applicant to install such further
fencing as can ensure fliat the fhen-active remamder of the site shall remain free of

xmauthorized or improper accumulation of solid waste.

(e) Signs. A promment legible sign shall be provided at all site entrances indicating the name
oftfae site owner and operator and emergency telephone numbers.

(f) Public agencies. Neither the city nor any ofer public agency shall be required to obtain
the license required by this section, but each such public body shall file with the council
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before begiiming operation and armually thereafter evidence of substantial compliance with
all subsections of this section except the requirements of subsections (a)(2), (a)(9), and (b)
of this section. It is, however, specifically provided fhat such exemption from licensmg
shall not operate to exempt the city or other public agencies from any other specific

requirements of law relating to or regulating such operation to which such operation would

be otherwise subject.

(g) Plan content mandatory. The operational details and physical site proposals contained in
the plans filed with an application which has been approved by the city council shall be
obligatory and bindmg upon the licensee, who shall conform to each such detail and
proposal unless specifically relieved of such conformance by Ifae city council.

(h) Revocation or denial of license renewal. If there is a substantial failure on the part of the
licensee to conform to the requirements of state or federal statutes or regulations or the

requirements set out m this section, as well as those made obligatory and binding upon the
licensee because of their inclusion m the application and approval by "ftie city council or

other city ordinances, the city manager shall report the noncompliance to the city council,

which shall set a public hearing thereon and direct that the notice of the time, date and
place of the public hearing and offhe city manager's report be given to the licensee. Such
hearmg shall occur not less than ten days after such notice has been mailed to the licensee
at the address shown- in the application or such other address as has been provided by the

licensee during the period of the license. If, upon such hearing, fhe city council shall find
substantial noncompliance by the licensee with any of such requirements, the city council

may revoke the Ucense^or, if such determination is made while an application for renewal
is pending, may deny renewal offhe license. Notice of such revocation or denial following

such hearing may be either by formal notice to the licensee at the appropriate address or by
so advising representatives of the licensee personally present at such hearing or by any
other means reasonably calculated to apprise the licensee of such revocation or such denial.

No person whose license shall have been revoked or the renewal thereof denied pursuant

to this section and no successors or assigns or other legal entities m which such person

shall have a substantial interest may obtain a license pursuant to this section within the city
for a period of two years from the date of cessation of activities at such landfill site pursuant
to such revocation or denial. The operation of a disposal site without having a presently

valid license to do so shall be prohibited.

(a) Required. No person shall operate or permit the operation on his or her property of a
transfer station m the city "unless such person shall have first applied for and received a

license to do so from the city. A license to operate a transfer station shall be issued by the

city council upon application filed with the zoning enforcement officer. The application
must be accompanied by any state permit required by state law or regulation and issued by

the appropriate state agency to conduct a transfer station operation on the site in question;
must demonstrate fall present and contemplated compliance with the zoning regulations in

chapter 134, and the specific subsections of this section and the operational details and
physical site proposals contained m plans accompanying the application, as well as the
ability to do so; and shall be subject to annual renewal by the city council as set forth m
"tfhis section. In reviewing such application, the city council must weigh the need for the
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transfer station against the potential for site pollution, danger to persons or property likely
to have direct or mdirect contact with the site, the feasibility of the operation, the likelihood
of freedom from negative environmental effect of such operation, and such other factors as

shall reflect the public interest m balance against the interests of the applicant to operate •
such a facility on the site m question.

(b) Information required and site plans. The application for a license to operate a transfer

station shall be accompanied by plans prepared under the direct supervision of a registered
engineer m conformity with I.C. ch. 542B. The site as shown on the plans shall physically

conform to the following requirements, and the application shall contain eitiier sufficient
written information to show such confonnity or it shall be shown by depiction of physical
detail on the plan, as applicable:
(1) Site. The site shall be located outside floodplain or riverfront land unless such

requirement is waived by &e appropriate governmental agency. The boundaries of

the site shall be shown on the plan -wifh sufBcient data, includmg legal description,
that a land surveyor can easily locate the boundaries. Two-foot contours of the

existing terrain shall likewise be shown on fhe plan. Proposed screening of the site
from highways, streets, parks, residences and other amenities, as weU as the
schedule of mstallation of such, shall be shown; such screening shall meet the

requirements of chapter 134 of this Code and shall have been demonstrated to and
approved by the board of adjustment. The site shall be enclosed with a chatnlink
fence not less than six feet m height, which fence shall completely surround all
portions of the site mtended to be used m coimection with the operation of the

transfer station. The location of such fence and of the access gates through such

fence shall be shown on the plan. •

(2) Permits. The application will be accompanied by a copy of the conditional use
approval special uoe permit JGBued-for sucli operation by the board of adjustment

and by a copy of the permit issued by the applicable state agency, each approving
the operation of a transfer station on the site.

(3) Vehicular travel. The plan shall show the areas on the site over which haul vehicles
and transfer equipment will travel. Such areas shall be hard surfaced, and the
thickness and composition of such surfaces shall be shown on the plans. Barricades

of a semipermanent nature, affixed to the ground, shall be placed to prevent

vehicular travel on unszufaced areas on fhe site; fhe location of such barricades shall

be shown on the plan. The haul road routes from the nearest city truck route shall

be shown and identified on the plan. Such routes shall be reviewed by the
department of engineering and the chief civil eagraeer, who shall make
recoromendations thereon to the city council. Such haul roads shall be chosen to

avoid undue hardship to residents livmg adjacent to tih.em and to irdmmize the
likelihood of premature deterioration of city streets so cliosen.

(4) Unloading area. All unloading, compactmg and transfer activities shall be
conducted within a fully enclosed structure. Each such structure shall be clearly

depicted on the plan, with dmiensions, m such fashion as to clearly sho-w the type

and location of equipment, the proposed routing of unloading and transfer vehicles,
all vehicle entrance and exit facilities to and from such structire, a&d the waiting

area for ualoadiag vehicles, which shall be sufficient to accommodate expected

traffic. Such stmctares and waiting area shall be of sufficient size and appropriate
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design as will ensure that fhe volume-of vehicles expected on site at any one time

can be accommodated without spiUover on smroundmg streets.

(5) Drainage and sewers. Floor surfaces in each unloading, compacting and transfer

structure shall be so constructed that they can be cleaned by flushing and that fhey
will permit the draining of liquids witb.out pondmg; all sucli floor surfaces shall be
equipped witfa floor drains or a sump pump and wifti a trap or other mechanical
device which shall prevent the passage of solids, which system shall be cormected
to a sanitary sewer. A storm draiaage system for the site shall provide adequate
storm drainage "with minmium pondmg and shall connect to a storm sewer. All

interior drainage lines from tde rmloadmg^ compactmg and transfer areas as well as

other drainage lines within the site shall be adequate to handle volumes of water
and liquids which may be expected. All drainage and sewer systems, floor drains,
floor surface construction and locations of connections to sewers shall be clearly

identified in the plan, showing dimensions and composition where appropriate.
(6) Sanitation and environmental control. All solid waste shall be confmed to

unloadmg, compacting and transfer structures, and all solid waste remaining at the

transfer station at the end of each day shall be stored in leakproof, flyproof, and
rodentproof containers. Vector control, principally rat abatement and mosquito

abatement, shall be the responsibility of the operator. The transfer station site shall
be kept in a suitably clean and sanitary condition at all tmies. The application shall
list the provisions at the site and the schedule for cleaning vehicles, structures and
grounds, as well as the intended continuing vector control.

(7) Fire prevention. Burning of solid waste, either open or con-trolled, is prohibited at

the transfer station site. If a fire liydrant is not located adjacent to the property and

within 300 feet of the unloading, compactmg and transfer structujre, a fire hydrant
shall be so installed and connected to an- appropriate extension of the water main.

The location of the nearest hydrants to the transfer station shall be shown on the
plan, as shall such mstallations and extensions, where applicable.

(8) . Equipment. The transfer station shall be so designed and maintained that the
operational failure of one component part "will not result in a total shutdown of the
operation. An mventory of the equipment to be used in connection with fhe

unloading, compactmg and transfer operation shall be contamed in the application,

as well as a list of backup equipment available or, failing direct availability, the
sources from which such equipment shall be obtained in tune of need.

(9) Prohibited materials. Sewage solids or liquids and hazardous wastes shall not be
unloaded or accepted at the transfer station. Solid waste material of such. bulk as

cannot be accommodated by direct transfer shall likewise be excluded from tlie

transfer station.

(10) Recycling. If the operation of the transfer station mcludes isolation, segregation and
gathermg of materials of a like or similar kind for salvage and reutilization by
recycling, the equipment, methods and proposed operation m connection fherewith
shall be fully depicted and described m the applicaticm. Solid waste which is
received at the transfer station site and which is not thereat separated for recycling

may only be disposed of by haulmg to a sanitary disposal project which has been
approved by the appropriate governmental agency and which is legally operating.
Scavengmg at the transfer station site shall be prohibited, aad all materials so
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separated and gathered for salvage and reutilization by recycling shall be retained
m suitable containers as described m this division uDtU removed by appropriate
vehicles to off-site destinations.

(11) Personnel and hours. The personnel planned to operate the site, the tunes during

which the gates will be open, and the hours and days of the week during which fhe
site will be open to receive solid waste shall be indicated in the application.
Appropriate signs meeting the requirements of chapter 134 of this Code for the
zoning district m which located shall be located at all entrance gates, shall be lighted
if appropriate, shall identify such hours, shall list prohibited materials, and shall
contain such further mformation as will ensure confonnance of visitors to the site
to the requirements of tMs section. An attendant shall be on- duty at the site at all

times when it is open for public use.

(12) Insurance.
a. The appHcant shall file a certificate of insurance evidencing fhe issuance to

the applicant of liability msurance which shall protect the public and any
and all persons from injury which may be sustained because of the operation
or condition of tiie transfer station and that the applicant carries msuraiLce
which meets the requirements of the state worker's compensation law. Proof

of such insurance shall show a minimum cancellation time of ten days aad

shall embody a requirement that the city shall have a right to such notice
before such cancellation can become effective. The proof shall specify

evidence of the followuig forms ofmsurance protection:

1. Liability insurance covering all operations performed by the
licensed applicant and all persons in the licensed applicant's direct
employment.

2. Public liability msuraace covermg all operations performed by any
subcontractor or independent contractor to whom a portion of the

operations may have been assigned or which m the future may be

assigned, or by any person or legal entity acting for or on behalf of
the licensed applicant at or on the site.

3. Motor vehicle bodily injury msuraace and property damage liability
insurance on motor vehicles employed on the site, whether or not

owned by the licensed applicant or by either the subcontractors or
independent contractors under contract to the licensee or by any

other person or legal entity acting for or on behalf of the licensed
applicant at or on the site.

b. The main protection shall be as follows:
1. Public liability insurance, $250,000.00 per person, $500,000.00 per

accident.

2. Motor vehicle bodily injury, $250,000.00 per person, $500,000.00
per accident.

c. The city shall be named as an additional insured imder all liability policies
without expense to it.

(13) License andrene-wal. An annual license fee of $800.00 payable to the city treasurer

shall accompany the initial application for the license and each application, for
renewal of the license. The provisions for renewal of the license for construction or
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demolition materials disposal sites shall likewise apply to the aimual renewal of a
transfer station license.

(14) Public agencies. Neither the city nor any other public agency shall be required to
obtain the license required by this section, but each sucli public body shall file with
"the council before beginning operation and anrLually fhereaffcer evidence of
substantial compliance -with aU subsections of this section except the requirements

of subsections (a) and (b)(12), (13) and (15) of this section. It is, however,
specifically provided that such exemption from licensing shall not operate to
exempt the city or other public agencies from any other specific requirements of
law relating to or regulating such operation to which such operation would be
o&erwise subject.

(15) Revocation or denial. The provisions for revocation or denial of renewal of a

license for construction or demolition materials disposal sites shall apply to the
license and licensee of a transfer station.

(c) Delivery of waste. Every person operating a transfer station licensed under this section shall

deliver or cause to be delivered aU solid waste conrmg within the control of the transfer
station to a sanitary disposal site operating under permit from the state department of

natural resources pursuant to I.C. ch.455B.

Sec. 98-116. Recycling at multifamily residential premises.

(a) Responsibility ofo'wner or operator. It shall be the responsibility of the owner or operator

of a multifamily residential premises to establish an appropriate system for the separation
and separate storage, collection, and disposal of recyclable materials consistent with
recyclmg market requirements and with the requirements of this section. Compliance with

fhe requirements of fhis section shall be a condition precedent to the issuance of rental

inspection certificates for all multifamlly residentid premises in the city.
(b) Bulk containers for storage and collection of materials. The owner or operator of a

multifamily residential premises shall provide or shall arrange for the provision of a
sufficient number of bulk containers to store all recyclable materials which are generated

by residents and which accumulate in the mter^al between collection of such materials.
(c) Location of bulk containers. BuTk containers for the storage ofrecyclable materials may be

located on the premises of a multifamily residential premises or on property immediately
adjacent thereto, provided that the permission of the owner of such adjacent property is
obtained in writing and provided that the proposed location of the bulk contamers meets
all applicable zoning and planning and design requirements. Bulk containers for the storage

of recyclable materials may be located m designated parking stalls for the multifamily
residential premises or in fhe setback or side yard thereof, provided that the owner or
operator thereof obtains the permission of the director of the community developmeut

department or a ¥afi-a:aes-de.sign alternative, as applicable^therefor if such is required by
chapter ^4-135 ofthis Code. The location ofbulk contamers for the storage ofrecyclable

materials shall not mterfere with private or public sidewalks, walkways, or driveways; with
roads, streets, or highways; or with entrances and exits of private or public buildings. The

owner or operator ofamultifamily residential premises shall ensure that each dwellmg umt
has reasonable access to all necessary bulk containers.

65



(d) Construction and maintenance specifications for bulk containers. Bulk containers for the

storage of recyclable materials shall be durable, watertight and made of metal or plastic;
shall be marked wifh the recycling symbol or other acceptable markings clearly indicatmg
its mtended use for storage of recyclable materials; and shall be acceptable to the director
of the community development department. Bulk contamers for the storage ofrecyclable

materials shall have lids, if necessary, to avert a public nuisance and protect the marketing

quality of recyclable materials. Such lids must remain closed except when recyclable
materials are being placed m or removed from the bulk contamer. Bulk containers for the

storage ofrecyclable materials shall be clearly marked whh both the recyclmg symbol and
with the type of material to be deposited m fhe container. Bulk containers shaU remain on

the premises at all times. The number of such containers shall be sufficient to handle the
volume of recyclables which accumulate between collection interyals. The owner or

operator of the multrfamily residential premises shall maintain bulk containers in good
repair and in a clean and saaitary condition, free of offensive odors and the presence of

flies and vermin, and shall maiatam ftie location of such bulk containers free of all litter
and spillage of recyclable materials. If one or more of such bulk containers becomes filled

with recyclable materials prior to the scheduled collection day, the owner or operator of

the multifamily residential premises shall imraediately collect aad dispose of such
materials or shall arrange for the immediate collection and disposal of such materials by
its contract waste hauler, all as required m this section.

(e) Collection of recyclable materials. The owner or operator of a multifamily residential
premises shall either collect and dispose ofrecyclable materials as provided in this section
or shall contract with a waste hauler, licensed pursuant to sections 98-62 through 98-67 of

division 2 of this article, for the collection and disposal ofrecyclable materials from the
bulk storage containers located on the premises. If the owner or operator of the multifaimly

residential premises determines that he or she will not collect and dispose of recyclable
materials generated at fhe premises, such owner or operator shall contract with a private

waste hauler, licensed as provided m sections 98-62 tihiough 98-67 of division 2 of this
article, for the provision of such service. In that event, the owner or operator shall provide

a copy of the contract with the private waste hauler to the city and shall promptly advise
the city of any cessation of such service by the private waste hauler. When a private waste
hauler provides solid waste collection services to a multifaimly residential premises, the

bulk contamers for the storage ofrecyclable materials shall be located on such premises at

a location agreed upon by the owner or operator of the premises and the private waste

hauler.

(f) Disposal of recyclable materials. The owner or operator of multifamily residential
premises or his or her authorized waste haulers shall provide for the disposal ofrecyclable
materials at a qualified recycling facility approved for that purpose by the director of
community development.

(g) Enforcement. This section shall be enforced by -tfae comnnmjty development department as

part of its rental inspection program, and housing inspectors are authorized to inspect all

multifamily residential premises for compliance with this section. Upon application of the
owner or operator of a multifamily residential premises not exceeding ten units ia size,

showing inability to comply "with the bulk contamer location requirements of this section
due to lack of space for bulk containers and mability to obtain an off-site location therefor,

the director of the commmiity development department is authorized to waive the
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requirements offhis section. Failure to comply wifh this section shall be grounds for denial
or revocation ofarental inspection certificate, pursuant to the procedures set forth m article

TV of chapter 26 of this Code.

CHAPTER 102 STREETS, SIDEWALKS, SKYWALKS
AND OTHER PUBLIC PLACES*

Sec. 102-191. Conform to specifications.

No street or aUey which shall be dedicated to public use by any proprietor of ground in. fhe
city shall be deemed a public street or alley or under, the use or control offhe city council nor shall

such streets or alleys be m any manner bladed, improved or repaired unless the streets or alleys
shall conform to the regular width of -the streets or alleys designated by th.e city comcil, after

recommendation by the commimity development director or the city plan and zoning commission
as applicable pursuant to chapter 135 of this code, for that area and unless such streets or alleys

shall first be brought to such grade' as shall be recommended by the city engineer and adopted by
the city council. No street or alley dedicated to public use shall be deemed a public street or alley
nor under the use or control of the city council, unless it has been accepted by resolution of the

city council or by adoption by the city council of an acknowledged plat containmg the street or
alley.

Sec. 102-359. Application to construct

Prior to fe construction or emplacement of any driveway approach, any person having a
vested interest in. the parcel of land to which the approach will run or the person who is to perform

the work incident to the construction or emplacement of ttie driveway approach shall file an
application in the office of the building official. The application shall contain the follo-wing
information;

(1) The name of the owner of the parcel of land to which the proposed driveway
approach wUl run.

(2) The name of the applicant, if the application is made by a person other than the
owner of the parcel of land to which the approach wUl run.

(3) The location of the parcel of land, legal description, or other means of specific
identification. '' ' -•

(4) The type of materials to be used in the construction or replacement thereof.
(5) The name and address of the contractor or other person who is to undertake the

work mcident to the construction or replacement offhe driveway approach.

(6) Attached to or as a part of the application, a plat showing the parcel of land, the
location and fhe nature of parking or driveway rmprovements upon the land and the

proposed location and design of the driveway approach and curb drop showing its
proposed dimensions and design. All plats for commercial driveway approaches

shall contain either the written approval of the city engineer or that of the building
official issued during a site plan review pursuant to article Y-9_of chapter ^3-13^of

this Code.

(7) Other information as may be deemed necessary by the building official or the city
engmeer.
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See. 102-379. AUeys.

(a) In general the requirements for driveway approaches to alleys shall conform to the
requirements for streets, however, variations may be considered on an individual basis by

the city engineer.

(b) Nothing m this article shall preclude perpendicular or angle parking adjacent to an alley,
provided that no portion of a parked vehicle shall encroach upon the alley width and
provided that sufficient space behmd each stall, mclusive of the aUey width, is available
for vehicle maneuvering m accordance wifh the requirements of section 131 13 77 article 6

of chapter 135 of this Code behind each stall, inclusive of the alley width.

Sec. 102-608. Special restrictions for newsracks and trash containers.

(a) In addition to the general regulations set forth in this article, newsracks and trash contamers
on public property are subject to this section; provided, however, fhatnewsracks within the
skywalk system are subject to section 102-609 of-tfais grticle and are exempt from this
section.

(b) No n-ewsrack shall be located:
(1) Wifhtn five feet of any &e hydrant, fire or police alarm box, or other emergency

facility.
(2) Within two feet of any marked crosswalk or any driveway.
(3) Where it restricts access to a bus shelter or a bus bench.

(4) Where it interferes with loading or unloading at the front and rear doors of buses.
(5) On any handicap access ramp.

(6) In such a manner as to reduce the clear space for the passageway of pedestrians on
sidewalks to a contmuous and unobstmcted width of less than six feet.

(7) On the right-of-way of any street where paddng is prohibited on both sides for all
or any portion of the day or wilfam 50 feet of such street on the right-of-way of any
mtersectmg street, except that this shall not apply to C 3 central business

diGtrictf)XL DX2, or DXR commercial district zoned areas.
(c) Newsracks on public street rights-of-way shall only be placed either:

(1) Not more than one foot back from the face of the curb;
(2) Not more than six inches from a public utility pole or a traffic sign pole located

near the curb; or

(3) Parallel to the wall of a building and not more •&an six inches from the wall.
Newsracks placed near the curb shall be placed so that the opening through which
newspapers or news periodicals are dispensed does not face the curblme.

(d) No newsrack shall exceed five feet in height or two feet in depth. The maximum width of
a newsrack shall be computed by multiplying by 2 1/2 feet ftie number oflaterally mstalled
vending compartments, which number shall not include vendmg compartments iastalled

on top of other such compartments.
(e) A licensed newsrack may be moved to a new site without the requirement of a new

application and fee, provided that a site plan showing the exact new location is filed wifh
the city engineer no later than the next business day of the city after the move and provided
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that the placement of the newsrack at the new site is in compUance -with this article and any

other applicable legal requirements.
(f) No privately owned trash contamer shall be located on a public street right-of-way, other

than alleys, except for those containers required to facilitate solid waste collection from

residential premises by the city pursuant to sections 98-51 through 98-58, inclusive, of this
Code.

(g) All privately owned newsracks and trash contamers on public property, except withm the
city skywatk system, shall display a valid areaway permit license, issued by the engineering
department.

(h) It shall be the responsibility of the owner/user of the newsrack/trash container to affix the
areaway permit license to the newsrack/trash container so that it is clearly visible for

mspection.

(i) The location of placement of the areaway permit license on the newsrack/trash container

shall be determined by the city engmeer.
(J) It shall be the responsibility of the owner/user of any newsrack/trash container placed on

public property to maintam an accurate up-to-date listing with the city engineer of the
locations at which each such newsrack/lr^sh container is placed.

See. 102-1010. Denial of house moving permit.

(a) When, in the judgment of the city engineer or the director of public works, the proposed
work will result m an imdue hazard to traffic or "undue damage to streets, avenues,

boulevards, thoroughfares, highways, curbs, sidewalks, trees or other public or private
property, the house movmg permit shall be denied and the reasons therefor endorsed upon
the application. In the review process, the preservation of the urban forest, and the

preservation of historically and/or architectu-ally significant houses shall be given strong
consideration.

(b) The permit shall also be denied if the structure will not comply with pertinent sections of
this Code or city ordraaaces or state laws relating to electrical and plmibmg requirements
of new structures, unless the owner has obtained a building permit to correct the violations,

or if the power, gas, telephone or cable company refuses to consent to the operations or if

the structure will not comply with the zorimg or the plai-ming and design requirements

affecting the proposed location.

ARTICLE VIU. STOPPING, STANDING AND PARKING*

See. 114-361.02. Illegal off-street parking.

(a) No person shall drive, stop, stand, or park a vehicle onto or upon privately owned property
or an area developed as an off-street parking facility, without the consent of the owner,

lessee or person in charge of the privately owned property or facility. If a parking pemiit
is issued by the property owner to the lessee, it must be displayed. A violation of this
section shall place such vehicle m the status of an illegally parked vehicle and, upon
complaint of the owner, lessee or person in charge of the privately owned property or

facility, the vehicle may be dealt with pursuant to section 114-485.01 and/or 114-485.11
of this chapter.
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(b) No person shall park a vehicle in violation of the ^ont ya:Fd-parkmg provisions in
subsection 13^1 1377(m)135-6.6 of this Code.

(c) No person shall park a vehicle a vehicle in violation of the site-plan parldng provisions in
subsection S2 219(b) of this CodeReserved.

(d) No person shall park a car m a publicly owned parking space developed as a parkmg space
for an electdc vehicle chargmg station without actively charging their vehicle (by
conductive or inductive means).

(1) Parking spaces for electric vehicle charging stations that are controlled by parking
meters shall require the user to insert payment m accordance with the parking meter

rates defined m Section 1 14-643.
(e) A person who violates any provisions of this section shall pay a fine of $40.00.

Sec. 114-632. Residential districts.

(a) No person shall park a motor truck having a freight capacity greater than one ton or aay
trailer, semitrailer, tractor, road tractor or truck tractor unit at any time upon any portion of

a street abuttmg property zoned R.l, P^ 2, R 3, or R 1N-1 to N-5 or. NX1 to NX3

occupancy, as defined in chapter 134 offhis Code.
(b) A person who violates any provision of this section shall pay a fme of $ 15.00.

Section 2. This ordmance shall be in full force aad effect on December 15,2019.

FORM APPROVED:

Glerma K. Fraab

Assistant City Attorney
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