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ORDINANCE NO.

AN ORDINANCE to amend the Municipal Code of the City ofDes Moines, Iowa, 2000, adopted
by Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, by amending
Sections 102-576 and 102-577, relating to sidewalk cafes.

Be It Ordained by the City Council of the City ofDes Moines, Iowa:

Section 1. That the Municipal Code of the City of Des Moines, Iowa, 2000, adopted by

Ordinance No. 13,827, passed June 5, 2000, as heretofore amended, is hereby amended by

amending Sections 102-576 and 102-577, relating to sidewalk cafes, as follows:

Sec. 102-576. Sidewalk Cafes.

(a) Any person seeking to operate a sidewalk cafe upon the public sidewalk or other property
owned by the city shall make application for a sidewalk cafe permit or a sidewalk cafe

lease to the permit and development center upon a form to be provided by the city staff for

that purpose. Each application for a sidewalk cafe permit or lease shall be accompanied

by payment of an application fee in the amount set in the schedule of fees adopted by the

city council by resolution.

(b) The community development director, or his designee. may sign a sidewalk cafe permit
agreement on behalf of the city if the permit agreement complies with the requirements of

this division and is in the form of sidewalk cafe permit agreement approved by resolution

of the city council, with such additions and changes as may be required by the community

development director and approved by the city legal department.

(c) Following approval of an application for a sidewalk cafe lease by the community

development director, t¥he community development directorreal estate division manager
may sign a sidewalk cafe lease agreement on behalf of the city. For renewal sidewalk cafe

lease agreements, following approval of an application for a sidewalk cafejease by_the

community development director, the real estate division manager may sign such renewal
if the leased premises was leased for use as a sidewalk cafe in the current or preceding

calendar year, the lease is in good standing, and the lease agreement complies with the

requirements of this division^ and is in the form of a sidewalk cafe lease agreement

approved by resolution of the city council, with such additions and changes as may be

required by the community development directorreal estate division manager and approved

by the city legal department.
(d) Any decision by the community development director to deny a sidewalk cafe lease or

permit shall be set forth in a written decision which identifies the basis for such denial.

The decision shall be promptly served upon the applicant by personal service, by service
upon a cashier at the business address shown on the application, or by regular mail

addressed to the applicant at such business address. If the denial is for reasons other than

that the proposed site of the sidewalk cafe is needed for a public purpose, the decision shall

also give notice that it may be appealed to an administrative hearing officer by filing a
notice of appeal with the city clerk within ten business days of the date of the decision. If
the denial is, in whole or in part for the reason that the proposed site of the sidewalk cafe



^
is needed for a public purpose, the decision shall also give notice that it may be appealed

to the city council by filing a notice of appeal with the city clerk within ten business days
of the date of the decision.

(e) The decision of the community development director to deny a sidewalk cafe permit or

lease pursuant to this subsection for reasons other than that the proposed site of the

sidewalk cafe is needed for a public purpose may be appealed pursuant to the

administrative appeal process set forth in chapter 3 of this Code. If the denial is, in whole

or in part for the reason that the proposed site of the sidewalk cafe is needed for a public

purpose, the decision may be appealed to the city council pursuant to section 102-578.

(f) Any sidewalk cafe lease agreement for a-premises that was-were not leased for use as a
sidewalk cafe in the current or preceding calendar year shall not be effective until the

proposed lease area has been vacated and approved by the city council.
(g) No sidewalk cafe permit agreement or lease agreement shall be issued until the

applicant has paid the rental in the amount set in the schedule of fees adopted by the city

council by resolution. The community development director shall keep a record of all

sidewalk cafe permits and leases issued pursuant to this division.No sidewalk cafe lease
agreement shall be issued until the applicant has paid the fair market lease rate, as
determined by the real estate division.

(h)_ The reaLestate_division manager shall monitor and keep a record of all sidewalk cafe

leases issued pursuant to this division, with a copy provided to the community
development director. The community development director shall monitor and keep a

record of all sidewalk cafe permits issued pursuant to this division.

(i) The community development director shall be responsible for enforcement of any

violations of the requirements for all sidewalk cafe permits and sidewalk cafe leases

issued_Bprsuant to this. division.

Sec. 102-577. Suspension, revocation or non-renewal for cause.

(a) Upon complaint or reasonable suspicion that a permit holder or lessee, their employees or
agents, have violated or failed to comply with any of the requirements of the sidewalk cafe

permit agreement or lease agreement or any provision of this Code, the community
development director may cause the matter to be investigated. If the community

development director finds that the permit holder or lessee, their employees or agents, have

materially violated or failed to comply with any of the requirements of the applicable
permit agreement or lease agreement or any provisions of this Code, the community
development director may give notice to the permit holder or lessee of the city's intent to

suspend or revoke the permit or lease, or to deny its renewal.
(b) Notice of the city's intent to suspend, revoke, or deny the renewal of a sidewalk cafe permit

agreement or lease agreement and a brief summary of the factual basis for such remedial

action shall be served upon the permit holder or lessee. Such notice shall inform the permit

holder or lessee of the time, date and place of a meeting where the permit holder or lessee

may meet with the community development director for the purpose of presenting
additional information regarding the intended remedial action and the factual basis

therefore, and that a final decision on appropriate remedial action will made after the

schedule time for such meeting. Such notice shall be served upon the permit holder or

lessee by personal service or by service upon a cashier for the business at the leased or



permitted premises, or by regular mail addressed to the permit holder or the lessee at the

business address shown on the permit agreement or lease agreement a minimum of five
business days prior to the date set for the meeting.

(c) If, after the scheduled meeting and after consideration of all the available information

including any information provided at the meeting by the permit holder or lessee, the

community development director makes a finding based on substantial evidence that a
material violation of this article or another provision of this Code did in fact take place as

alleged, the community development director may revoke or temporarily suspend the
permit or lease or deny its renewal; the determination of whether to so suspend, revoke or

deny renewal of a sidewalk cafe permit agreement or lease agreement shall be in the

discretion of the community development director and shall be dependent upon the

circumstances surrounding the violation and its severity. The decision to suspend, revoke

or deny renewal of a permit agreement or lease agreement shall be in writing and shall

identify the basis for such action. The decision shall be promptly served in the same

manner as required for the service of the notice required under subsection (b), and shall not

be effective until ten days after the date of the decision. The decision shall also give notice

that it may be appealed to an administrative hearing officer by filing a notice of appeal with
the city clerk within ten business days of the date of the decision.

(d) The decision of the community development director to suspend, revoke or deny renewal

of a sidewalk cafe permit agreement or lease agreement pursuant to this section may be

appealed pursuant to the administrative appeal process set forth in chapter 3 of this Code.
(e) Any violation for nonpayment of rent shall not be subject to the requirements of this

division and shall be subject to the termination provisions containedjn thejiermit or

lease agreement.

Section 2. This ordinance shall be in full force and effect from and after its passage and

publication as provided by law.
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E^sa A. Wieland
Assistant City Attorney
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SUB-CATAGORY

Moving Permits

Moving Permits

Moving Permits

Moving Permits

Moving Permits

Moving Permits

Moving Permits

Moving Permits

Right of Way & Sidewalk
Cafes

Driveway Approach and

Curb Drop Permits

Driveway Approach and

Curb Drop Permit

Driveway Approach

Permits

Areaway Permits

Street and Sidewalk

Business License

Street and Sidewalk

Business License

Right of Way & Sidewalk
Cafes

Right of Way & Sidewalk
Cafes

SST

CODE

102-1008

102-1021
11.3&4)
102-1021 (2)

102-1022

102-1022.01

102-1025(b)

102-1025|b)

102-1025(b)

102-286(f)

102-361(a)

102-361(a)

102-361|a)

102-415

102-491

102-527

102-576(a)

102-576|b)

DESCRIPTION

House Moving Permit; over 500 sq ft

House Moving Permit; Small moving permit -

Annual See foot note: 3.

House Moving Permit; Annual oversize and

overweight (136,0001b limit)
House Moving Permit; Small moving permit - single

trip See foot note; 3.

House Moving Permit; Small moving permit - Multi

trip (156,000 Ib limit) See foot note: 3.
House Moving Permit; Tree-trimmlng, removal and

replacement of obstructions

House Moving permit; Special mobile equipment

annual permit; up to 80,000 Ibs See foot note: 3.

House Moving Permit; Special mobile equipment

annual permit; over 80,000 Ibs See foot note: 3.

Application fee for petition to vacate a street or

alley
Residential Curb Drap/Driveway Approach
(Permanent)

Commercial Curb Drop/Driveway Approach

(Permanent)

Driveway Approach (Temporary)

License for public bench

Entertainment district license fee

Sidewalk sale permit fee

Application fee for a sidewalk cafe-ttewsejiL-rmit or

lease

Ueense-yee per square foot of Ei-liconood

K^niitti.-t.jarea for a sidewalk cafe ticeftse-rn-irn^

igreement for a term of 3 calendar years. See foot

note:19.

*gH'cmi

FEES

$150,00

$50.00

$400.00

$35.00

$200.00

Actual cost

$25.00

$50.00

$100.00

$40.00

$40.00

$40.00

$25.00

$200.00

$50.00

$200.00

$4.50

U-se

IATE FEES ADMIN
FEES

$50.00

$50.00

EFFECT
DATE

12/18/02

01/01/16

01/01/16

01/01/16

12/18/02

12/18/02

07/03/2006

07/06/2012

07/06/2012

07/06/2012

12/18/02

12/18/02

12/18/02

07/03/2006

ROLL CALL

1S.1982

15-1982

15-1982

06-1257

12-1019

12-1019

12-1019

02-3007

02-3007

u-uxu

06 13 £7

RC DATE

11/23/15

11/23/15

11/23/15

06/19/2006

06/25/2012

06/25/2012

06/25/2012
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