* Roll Call Number Agenda Item Number
A 0A9 57A)

DATE  April 20, 2020

APPROVAL OF CONTRACT AND BOND

AND PERMISSION TO SUBLET ON
FOURMILE COMMUNITY CENTER RENOVATION AND SPRINKLER SYSTEM
$519,000.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DES MOINES, IOWA: That the contract and
bond, in the amount of $519,000.00, executed by Koester Construction Company, Inc., Paul Koester, President, 3050
SE Enterprise Drive, Suite A, Grimes, IA, 50111 dated April 20, 2020, for the construction of the following
improvement:

Fourmile Community Center Renovation and Sprinkler System, 1 1-2019-012

The improvements include the addition of a new fire suppression sprinkler system, updates to the fire alarm
system, reconfigure areas to better utilize space, renovation of the kitchen and rental space, and relocation of the
fitness equipment room; all in accordance with the contract documents, including Plan File Nos. 602-202/267,
located at Fourmile Community and Recreation Center, 3711 Easton Boulevard, Des Moines, lowa

the same to be performed in accordance with the plans and specifications which have been heretofore approved by this
Council, be and the same are hereby approved, subject to receipt of the contract and bond approved as to form by the
Legal Department, and certificate of insurance acceptable to the Engineering Department. The attached "Contractor's
Anticipated DBE/TSB Utilization" shows the Contractor's efforts to solicit DBE/TSB Participation in accordance with
the Disadvantaged Business Enterprise/Targeted Small Business (DBE/TSB) Program.

BE IT FURTHER RESOLVED: That the Mayor be and is hereby authorized and directed to execute said contract on
behalf of the City of Des Moines, subject to receipt of the contract and bond approved as to form by the Legal
Department, and certificate of insurance acceptable to the Engineering Department, and the City Clerk, be and is
hereby authorized and directed to attest to same. No contract shall be deemed to exist between the City of Des Moines
and said Bidder until said contract has been executed by the Bidder, and shall have been approved by this Council and
executed by the Mayor and attested to by the City Clerk.

BE IT FURTHER RESOLVED: That after said contract has been executed by the Mayor, the City Clerk be and is
hereby authorized and directed to return the Contractor's bid security in accordance with the Instructions to Bidders.

BE IT FURTHER RESOLVED: That the attached Permission to Sublet form, from said Contractor requesting
permission to sublet designated items, be and is hereby approved, subject to receipt of the contract and bond approved
as to form by the Legal Department, and certificate of insurance acceptable to the Engineering Department; and each
subcontractor is hereby granted permission to work on said improvement.
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Roll Call Number Agenda Item Number
X 0079 55(4)

DATE  April 20,2020

BE IT FURTHER RESOLVED: That the Interim Des Moines Finance Director is hereby authorized to encumber this
contract amount against the funds as identified below, and to acquire Builder's Risk Insurance, if appropriate, for the
above referenced improvement.

(City Council Communication Number &() “t /7 5 attached)

Moved by to adopt.

FORM APPROVED /¥

Kathleen Vanderpool
Deputy City Attorney

6L‘\§unding Source: 2019-2020 CIP, Page Park — 8, Community Recreation Center Improvements, PK033, Being:
432,000 G.O. Bonds issued, $37,000 transfer from BL110, and $50,000 transfer from BL074

COUNCIL ACTION | YEAS | NAYS | PASS | ABSENT I, P. Kay Cmelik, City Clerk of said City Council, hereby
COWNIE s certify that at a meeting of the City Council, held on the
BOESEN v above date, among other proceedings the above was
GATTO [ adopted.

GRAY [
MANDELBAUM v IN WITNESS WHEREOF, I have hereunto set my hand
VOSS (7 and affixed my seal the day and year first above written.
WESTERGAARD v
TOTAL ~7

‘ MOTION CARRIED / APPROVED?

Eao ot

City Clerk
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Department of Engineering
City of Des Moines, lowa

ciry or DES MOINES

CONTRACTOR’S ANTICIPATED DBETSB UTILIZATION

Fourmile Community Center Renovation and Sprinkler System

Activity ID 11-2019-012

On March 24, 2020, Koester Construction Company, Inc., Paul Koester, President, 3050 SE Enterprise Drive,
Suite A, Grimes, IA 50111 submitted a proposal for construction of the Fourmile Community Center
Renovation and Sprinkler System, Activity ID 11-2019-012, which the City Council has determined to
be the lowest responsible, responsive bid for said project in the amount of $519,000.00. The proposal
included a statement that the Disadvantaged Business Enterprise/Targeted Small Business (DBE/TSB)

Program shall not apply to this project.

The Engineering Department has prepared this report summarizing the information that Koester
Construction Company, Inc., has submitted indicating that it anticipates utilizing the following
DBE/TSB companies on this project:

DBE/TSB Name Description of Work Estimated Amount

None N/A $0.00
Estimated DBE/TSB Participation $0.00

Koester Construction Company, Inc. Amount $519,000.00

Percentage of DBE/TSB Participation 0.00%

y %



ENGINEERING DEPARTMENT CONTRACT NO. 15355

CITY OF DES MOINES, IOWA DATE 4/20/2020
ROLL CALL NO. 20- 0699
CONTRACT

THIS CONTRACT, made and entered into at Des Moines, Iowa, on April 20, 2020, by and between the City of
Des Moines, by its Mayor, upon order of its City Council, hereinafter called the "Jurisdiction", and Koester
Construction Company, Inc., hereinafter called the "Contractor".

WITNESSETH:

The Contractor hereby agrees to complete the work comprising the below referenced improvement as specified in
the contract documents, which are officially on file with the Jurisdiction, in the Des Moines City Engineer's
Office. This contract includes all contract documents. The work under this contract shall be constructed in
accordance with the SUDAS Standard Specifications, 2019 Edition; and as further modified by the supplemental
specifications and special provisions included in said contract documents, and the Contract Attachments attached
hereto. The Des Moines City Engineer is the Engineer. The Contractor further agrees to complete the work in
strict accordance with said contract documents, and to guarantee the work as required by law, for the time
required in said contract documents, after its acceptance by the Jurisdiction.

This contract is awarded and executed for completion of the work specified in the contract documents for the bid
prices shown on the Contract Attachment: Item 2: Bid Items, Quantities and Prices which were proposed by the
Contractor in its proposal submitted in accordance with the Notice to Bidders for the following described
improvements: '

Fourmile Community Center Renovation and Sprinkler System, 11-2019-012

The improvements include the addition of a new fire suppression sprinkler system, updates to the fire alarm
system, reconfigure areas to better utilize space, renovation of the kitchen and rental space, and relocation of
the fitness equipment room; all in accordance with the contract documents, including Plan File Nos.
602-202/267, located at Fourmile Community and Recreation Center, 3711 Easton Boulevard, Des Moines,
Iowa

The Contractor agrees to perform said work for and in consideration of the Jurisdiction's payment of the bid
amount of five hundred nineteen thousand and 00/100 dollars ($519,000.00) which amount shall constitute the
required amount of the performance, payment, and maintenance bond. The Contractor hereby agrees to
commence work under this contract on or before a date to be specified in a written notice to proceed by the
Jurisdiction and to fully complete the project not later than September 18, 2020; and to pay liquidated damages
for noncompliance with said completion provisions in the amount of five hundred and 00/100 dollars ($500.00),
for each calendar day thereafter that the work remains incomplete.

SUDAS 04/25/2016 CONTRACT Page 1 of 3 Pages



(CON'T - CONTRACT) Activity ID  11-2019-012

IN WITNESS WHEREOF, the Parties hereto have executed this instrument, in triplicate on the date first shown

written,

JURISDICTION: CONTRACTOR:

Koester Construction Company, Inc.

, Contractor—"

S - 1
By | Ll [/L'cﬂtﬁ?z\

Signature Paul Koester

President

Title
3050 SE Enterprise Drive, Suite A

Street Address
FO APPI?V ED BY: Grimes, TA
L[[/M /M 50111
Katﬂleen Vande%p;)ol, Deputy City Attorney City, State - Zip Code
(515) 986-5500 / pkoester@koester.cc mschro
Telephone Number/ Email Address
CONTRACTOR PUBLIC REGISTRATION INFORMATION To Be Provided By
1. All Contractors: The Contractor's Public Registration Number, issued by the Iowa Commissioner of

Labor pursuant to Section 91C.5 of the Iowa Code, is as follows:
Number C094243

2. Out-of -State Contractors:

A.

Pursuant to Section 91C.7 of the Iowa Code, an out-of-state contractor, before commencing a
contract in excess of five thousand dollars in value in Towa, shall file a bond with the division of
labor services of the department of workforce development. The contractor should contact
515-242-5871 for further information. Prior to contract execution, the City Engineer may
forward a copy of this contract to the lowa Department of Workforce Development as
notification of pending construction work. It is the contractor's responsibility to comply with
said Section 91C.7 before commencing this work.

Prior to entering into contract, the designated low bidder, if it be a corporation organized under
the laws of a state other than Iowa, shall file with the Engineer a certificate from the Secretary of
the State of Iowa showing that it has complied with all the provisions of Chapter 490 of the Code
of Iowa, or as amended, governing foreign corporations. For further information contact the
Iowa Secretary of State Office at 515-281-5204.

NOTE: All signatures on this contract must be original signatures in ink:
copies or facsimile of any signature will not be accepted.
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(CON'T - CONTRACT)

CORPORATE ACKNOWLEDGEMENT
State of TJowa

Activity ID  11-2019-012

/) , ) SS

oL County )

Onthis 7/ Lk day of ({ﬁ"l—z ,20 A2 , before me, the undersigned, a Notary Public in and for
the State of fowA , personally appeared Paul Koester and , tome
known, who, being by me duly sworn, did say that they are the President , and

, respectively, of the corporation executing the foregoing instrument;

that (no seal has been procured by) (the seal-affixed thereto-is the seal of) the corporation; that said instrument was signed
(and sealed) on behalf of the corporation by authority of this Board of Directors; that Paul Koester

and acknowledged the execution of the instrument to be the voluntary act

corporation, by it and by them voluntarily executed.

SUDAS 04/25/2016

and deed of the

“ | gnre, [TICE SCHRO

,/ // / J Y
) plaedte”

Notary Public in and for the State of Lowh

1OVw

v e . = [ 5
My commission expires Bl et
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CONTRACT ATTACHMENT Activity ID  11-2019-012

CONTRACT ATTACHMENT. ITEM 1: GENERAL

1. The Contractor acknowledges and agrees:

e To comply with the Equal Employment Opportunity Program included in the City of Des

Moines Contract Compliance Program, which is available at the following website

<http://www.dmgov.or,q/Denartments/Engineering/PDF/Contract%ZOComDliance%ZOProgram%

20(June%202017).pdf>

or from the City Engineer’s Office.

e To comply with any and all applicable provisions of the Des Moines Human Rights
Ordinance, Chapter 62, of the Des Moines Municipal Code.

e Not to discriminate against any employees, or applicants for employment, on the basis of
age, race, religion, creed, color, sex, sexual orientation, national origin, ancestry, disability,
familial status or gender identitiy.

e To include this provision in all subcontracts for this project.

2. The Contractor agrees to comply with the requirements of the City of Des Moines Contract
Compliance Program as referenced in the proposal. Final acceptance of the project will not be
made until the Contractor has submitted to the City Engineer a notarized summary of payments
to and scope of work by all DBE/TSB subcontractors.

3. The City of Des Moines Master Construction Safety Packet (Safety Plan) is available at
<http://www.dmgov.orfz/DeDartments/EngineerinQ/PDF/MasterConstructionSafetvPacket.Ddf>
and is also available upon request from the Engineering Department. The Engineering
Department will make available a copy of the City of Des Moines Safety Plan to the Contractor
when the contract is awarded. The Contractor understands and agrees that said Safety Plan is for
the Contractor’s information only and that it is the Contractor’s sole responsibility to provide, or
make available, this safety information to all its Subcontractors.

4. The Contractor understands and agrees that the construction of the work included in this contract
is by its nature dangerous work. The Contractor agrees:

e That the Contractor should have a safety program; however, the Contractor need not submit a
safety program to the City of Des Moines, and City of Des Moines staff will not review or
approve the Contractor’s safety program. The City of Des Moines assumes that the
Contractor will maintain a safe worksite; however, City of Des Moines staff will not intrude
in the Contractor’s responsibility for safety issues.

e That until the work is accepted by the Jurisdiction; the work shall be in the custody of and
under the charge, care, and control of the Contractor.

e That the Contractor is responsible for the project area or work site.

e That the Contractor is solely responsible for the safety of everyone on its work site.

e That it is the Contractor’s sole responsibility to provide as safe a working site as possible
given the nature of the work.

e That it is the Contractor’s responsibility to notify and advise its employees, subcontractors,
suppliers, and everyone on the worksite of the dangers associated with the work, and provide
them with appropriate safety information to protect them from those dangers.

DSM Urban 01/25/2007 CONTRACT ATTACHMENT ITEM 1: GENERAL: Page 1



CONTRACT ATTACHMENT Activity ID  11-2019-012

5. The Contractor acknowledges and agrees that no contract shall be binding upon the City of Des
Moines until said contract has been executed by the Bidder, and shall have been approved by the
City Council and executed by the Mayor and attested to by the City Clerk.

6. The Contractor agrees that sixty (60) days shall constitute a reasonable time within which it shall
be required to make progress payments or final payment to subcontractors after each
subcontractor's satisfactory performance of its work, all as required by Section 573.12 2.b.(2) of
the Code of Iowa.

DSM Urban 01/25/2007 CONTRACT ATTACHMENT ITEM I: GENERAL: Page 2



CONTRACT ATTACHMENT: ITEM 2 - BID ITEMS, QUANTITIES AND PRICES: 1 of 1

This contract is awarded and executed for completion of the work specified in the contract documents for the

bid price tabulated below as proposed by the contractor in its proposal submitted in accordance with notice
to bidders and notice of public hearing.

Activity ID: 11-2019-012

ITEM DESCRIPTION QUANTITY AMOUNT
: Fourmile Community Center Renovation and Sprinkler System,
HasnBie Complete as specified and Described in Contract Documents 1S $:1 200000
TOTAL BASE BID $519,000.00
Alternate No. 1 Renovations to Locker Rooms to create Flex Room 17 Add NOT
' ACCEPTED
. o NOT
Alternate No. 2 Prep kitchen modifications to add range hood Add ACCEPTED
; , NOT
Alternate No. 3 Remodel of East Entry 27 and Office 26 to create Office 29 Add ACCEPTED

TOTAL BASE BID ONLY NO ALTERNATES SELECTED BY THE CITY $519,000.00

)



ENGINEERING DEPARTMENT SURETY'S BOND NO. SUR0049796
CITY OF DES MOINES, IOWA

PERFORMANCE, PAYMENT & MAINTENANCE BOND

KNOW ALL BY THESE PRESENTS

That we, Koester Construction Company, Inc. , as Principal (the "Contractor" or

"Principal), and _Argonaut Insurance Company , as Surety, are held and firmly bound
unto the City of Des Moines, as Obligee (the "Jurisdiction"), and to all persons who may be injured by any
breach of any of the conditions of this Bond in the penal sum of five hundred nineteen thousand and 00/100
dollars ($519.000.00), lawful money of the United States, for the payment of which sum, well and truly to be
made, we bind ourselves, our heirs, legal representatives and assigns, jointly and severally, firmly by these
presents.

The conditions of the above obligations are such that whereas the Contractor entered into a contract with the
Jurisdiction, bearing the date of April 20, 2020, (the "Contract") wherein the Contractor undertakes and agrees to
construct the following described improvements:

Fourmile Community Center Renovation and Sprinkler System, 11-:2019-012

The improvements include the addition of a new fire suppression sprinkler system, updates to the fire alarm
system, reconfigure areas to better utilize space, renovation of the kitchen and rental space, and relocation of
the fitness equipment room; all in accordance with the contract documents, including Plan File Nos.
602-202/267, located at Fourmile Community and Recreation Center, 3711 Easton Boulevard, Des Moines,
Iowa

and to faithfully perform all the terms and requirements of the Contract within the time specified, in a good and
workmanlike manner, and in accordance with the Contract Documents. Provided however, that one year after the
date of acceptance by the Jurisdiction as complete, of the work under the above referenced Contract, the
maintenance portion of this Bond shall continue in force but the penal sum for maintenance shall be reduced to
the sum of zero and 00/100 dollar dollars ($0.00), which is the cost associated with those items shown on the
Proposal and in the Contract which require a maintenance bond period in excess of one year.

It is expressly understood and agreed by the Contractor and Surety that the following provisions are a part of this
Bond and are binding upon the Contractor and Surety, to-wit:

L PERFORMANCE: The Contractor shall well and faithfully observe, perform, fulfill and abide by each
and every covenant, condition and part of the Contract and Contract Documents, by reference made a part
hereof, and shall indemnify and save harmless the Jurisdiction from all outlay and expense incurred by the
Jurisdiction by reason of the Contractor's default or failure to perform as required. The Contractor shall
also be responsible for the default or failure to perform as required under the Contract and Contract
Documents by all its subcontractors, suppliers, agents, or employees furnishing materials or providing
labor in the performance of the Contract.

2 PAYMENT: The Contractor and Surety on this bond hereby agree to pay all just claims submitted by
persons, firms, subcontractors, and corporations furnishing materials for or performing labor in the
performance of the Contract, including but not limited to claims for all amounts due for labor, materials,
lubricants, oil, gasoline, repairs on machinery, equipment and tools, consumed or used by the Contractor
or any subcontractor, wherein the same are not satisfied out of the portion of the contract price which the
Jurisdiction is required to retain until completion of the improvement, but the Contractor and Surety shall
not be liable unless the claims have been established as provided by law. The Contractor and Surety
hereby bind themselves to the obligations and conditions set forth in lowa Code Chapter573.

DSM Urban 09/05/2008 PERFORMANCE, PAYMENT& MAINTENANCE BOND Page 1 of 4 Pages



(CON'T) PERFORMANCE, PAYMENT& MAINTENANCE BOND Activity ID  11-2019-012

_—

3. MAINTENANCE: The Contractor and the Surety shall, at their own expense:

A. Remedy any and all defects that may develop in or result from work to be performed
under the Contract within the period of one (1) year(s) from the date of acceptance of the
work under the Contract, by reason of defects in workmanship or materials used in

construction of the work;

B. Keep all work in continuous good repair; and

C. Pay the Jurisdiction's reasonable costs of monitoring and inspecting to assure that any
defects are remedied, and to repay the J urisdiction all outlay and expense incurred as a
result of Contractor's and Surety's failure to remedy any defect as required by this

section.

Contractor's and Surety's obligation extends to defects in workmanship or materials not discovered or
known to the Jurisdiction at the time the work was accepted.

4. GENERAL: Every Surety on this Bond shall be deemed and held bound, any contract to the contrary
notwithstanding, to the following provisions:

A. To consent without notice to any extension of time to the Contractor in which to perform
the Contract;

B. To consent without notice to any change in the Contract or Contract Documents, that
increases the total contract price and the penal sum of this bond, provided that all such
changes do not, in the aggregate, involve an increase of more than twenty percent of the
total contract price, and that this Bond shall then be released as to such excess increase;

and

C. To consent without notice that this Bond shall remain in full force and effect until the
contract is completed, whether completed within the specified contract period, within an
extension thereof, or within a period of time after the contract period has elapsed and
liquidated damages are being charged against the Contractor.

The Contractor and every Surety on this Bond shall be deemed and held bound, any contract to the
contrary notwithstanding, to the following provisions:

A. That no provision of this Bond or of any other contract shall be valid which limits to less
than five years after the acceptance of the work under the Contract the right to sue on

this Bond.

DSM Urban 09/05/2008 PERFORMANCE, PAYMENT& MAINTENANCE BOND Page 2 of 4 Pages



(CON'T) PERFORMANCE, PAYMENT& MAINTENANCE BOND Activity ID  11-2019-012

B. That as used herein, the phrase "all outlay and expense" is not to be limited in any way,
but shall include the actual and reasonable costs and expenses incurred by the
Jurisdiction including interest, benefits and overhead as applicable. Accordingly, "all
outlay and expense" would include but not be limited to all contract or employee
expense, all equipment usage or rental, materials, testing, outside experts, attorneys fees
(including overhead expenses of the Jurisdiction's staff attorneys), and all costs and
expenses of litigation as they are incurred by the Jurisdiction. It is intended the
Contractor and Surety will defend and indemnify the Jurisdiction on all claims made
against the Jurisdiction on account of Contractor's failure to perform as required in the
Contract and Contract Documents, that all agreements and promises set forth in the
Contract and Contract Documents, in approved change orders, and in this Bond will be
fulfilled, and that the Jurisdiction will be fully indemnified so that it will be put into the
position it would have been in had the Contract been performed in the first instance as
required.

C. In the event the Jurisdiction incurs any "outlay and expense" in defending itself with
respect to any claim as to which the Contractor or Surety should have provided the
defense, or in the enforcement of the promises given by the Contractor in the Contract,
Contract Documents, or approved change orders, or in the enforcement of the promises
given by the Contractor and Surety in this Bond, the Contractor and Surety agree that
they will make the Jurisdiction whole for all such outlay and expense, provided that the
Surety's obligation under this Bond shall not exceed 125% of the penal sum of this Bond.

In the event that any actions or proceedings are initiated with respect to this Bond, the parties agree that
the venue thereof shall be Polk County, State of lowa. If legal action is required by the Jurisdiction to
enforce the provisions of this Bond or to collect the monetary obligation accruing to the benefit of the
Jurisdiction, the Contractor and Surety agree, jointly and severally, to pay the Jurisdiction all outlay and
expense incurred by the Jurisdiction. All rights, powers, and remedies of the Jurisdiction hereunder shall
be cumulative and not alternative and shall be in addition to all rights, powers and remedies given to the
Jurisdiction, by law. The Jurisdiction may proceed against the Surety for any amount guaranteed
hereunder whether action is brought against the Contractor or whether or not the Contractor is joined in
the action.

NOW THEREFORE, the condition of this obligation is such that if the Principal shall faithfully perform all of
the promises of the Principal, as set forth and provided in the Contract, in the Contract Documents, and in this
Bond, then this obligation shall be null and void, otherwise it shall remain in full force and effect.

When a word, term, or phrase is used in this Bond, it shall be interpreted or construed first as defined in this
Bond, the Contract, or the Contract Documents; second, if not defined in the Bond, Contract, or Contract
Documents, it shall be interpreted or construed as defined in applicable provisions of the lowa Code; third, if not
defined in the lowa Code, it shall be interpreted or construed according to its generally accepted meaning in the
construction industry; and fourth, if it has no generally accepted meaning in the construction industry, it shall be
interpreted or construed according to its common or customary usage.
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(CON'T) PERFORMANCE, PAYMENT& MAINTENANCE BOND Activity ID 11-2019-012

Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not limit liability
hereunder. The Contract and Contract Documents are hereby made a part of this Bond.

Witness our hands, in triplicate, this 20th day of __April ,20 20

PRINCIPAL: SURETY:

Argonaut Insurance Company
/

Koester Construction Company, Inc.

By

Contractor By

Signature Attorney-in-Facg/Officer

\ s /)
Do
w; /16 3 Dione R. Young, Attorney-in-Fact

Signature Paul Koester Name of Attorney-in-Fact/Officer
Holmes, Murphy and Associates, LLC
President Company Name
Title 2727 Grand Prairie Parkway
FORM APPROVED BY: Company Address

Waukee, IA 50263

" ] City, State Zip Code
)/,\ﬁ\/ (515) 223-6800
M@l Company Telephone Number

Kalthleen Vander
Deputy City Attorney

NOTE:

1.

All signatures on this performance, payment & maintenance bond must be original signatures in
ink; copies or facsimile of any signature will not be accepted.

This bond must be sealed with the Surety’s raised, embossed seal.

The Certificate or Power of Attorney accompanying this bond must be valid on its face and sealed
with the Surety’s raised, embossing seal.

The name and signature of the Surety's Attorney-in-Fact/Officer entered on this bond must be
exactly as listed on the Certificate or Power of Attorney accompanying this bond.

This bond form must be utilized as printed; no additions/deletions/alterations are permitted,
other than providing the required information.
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Argonaut Insurance Company
Deliveries Only: 225 W. Washington, 24th Floor
Chicago, IL 60606
United States Postal Service: P.O. Box 469011, San Antonio, TX 78246

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the Argonaut Insurance Company, a Corporation duly organized and existing under the laws of the State of
Illinois and having its principal office in the County of Cook, Illinois does hereby nominate, constitute and appoint:

Anne Crowner, Craig E. Hansen, Jay D. Freiermuth, Dione R. Young,Stacy Venn, Cindy Bennett, Brian M. Deimerly, Seth Rooker, Timothy J. McCulloh, Sydney
Burnett, Wendy A. Casey

Their true and lawful agent(s) and attorney(s)-in-fact, each in their separate capacity if more than one is named above, to make, execute, seal and deliver for and on
its behalf as surety, and as its act and deed any and all bonds, contracts, agreements of indemnity and other undertakings in suretyship provided, however, that the
penal sum of any one such instrument executed hereunder shall not exceed the sum of:

$75,000,000.00

This Power of Attorney is granted and is signed and sealed under and by the authority of the following Resolution adopted by the Board of Directors of Argonaut
Insurance Company:

"RESOLVED, That the President, Senior Vice President, Vice President, Assistant Vice President, Secretary, Treasurer and each of them hereby is authorized to
execute powers of attorney, and such authority can be executed by use of facsimile signature, which may be attested or acknowledged by any officer or attorney, of
the Company, qualifying the attorney or attorneys named in the given power of attorney, to execute in behalf of, and acknowledge as the act and deed of the
Argonaut Insurance Company, all bond undertakings and contracts of suretyship, and to affix the corporate seal thereto."

IN WITNESS WHEREOF, Argonaut Insurance Company has caused its official seal to be hereunto affixed and these presents to be signed by its duly authorized
officer on the 8th day of May, 2017.

Argonaut Insurance Company
Co —

e

w

4
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W Joshua C. Betz | Senior Vice President

T
P00p00 0

STATE OF TEXAS
COUNTY OF HARRIS  SS:

On this 8th day of May, 2017 A.D., before me, a Notary Public of the State of Texas, in and for the County of Harris, duly commissioned and qualified, came THE
ABOVE OFFICER OF THE COMPANY, to me personally known to be the individual and officer described in, and who executed the preceding instrument, and he
acknowledged the execution of same, and being by me duly sworn, deposed and said that he is the officer of the said Company aforesaid, and that the seal affixed to
the preceding instrument is the Corporate Seal of said Company, and the said Corporate Seal and his signature as officer were duly affixed and subscribed to the said
instrument by the authority and direction of the said corporation, and that Resolution adopted by the Board of Directors of said Company, referred to in the preceding
instrument is now in force.

IN TESTIMONY WHEREOF, I have hereunto set my hand, and affixed my Official Seal at the County of Harris, the day and year first above written.

e — tnan MMM aslo

1= A by (Notary Public)

I, the undersigned Officer of the Argonaut Insurance Company, Illinois Corporation, do hereby certify that the original POWER OF ATTORNEY of which the
foregoing is a full, true and correct copy is still in full force and effect and has not been revoked.

IN WITNESS WHEREOF, I have hereunto set my hand, and affixed the Seal of said Company, on the 20th __ day of April ,2020
W,

SwelRan e,

_5 g = '.:O;':_ = Y S &

3 SEAL}s!

LG, 1948 SIS

2 lunoe” TS ; e
o, s INQYY o James Bluzard | Vice President-Surety

*r N
’ N
T

THIS DOCUMENT IS NOT VALID UNLESS THE WORDS ARGO POWER OF ATTORNEY ARE IN BLUE. IF YOU HAVE QUESTIONS ON
AUTHENTICITY OF THIS DOCUMENT CALL (210) 321 - 8400.



DATE (MM/DD/YYYY)

P
A CORD CERTIFICATE OF LIABILITY INSURANCE 04/13/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER 1-800-247-7756 ﬁngEI}CT
Holmes Murphy & Assoc - WDM PHONE FAX

ML (AIC,No): _

E-MAIL
PO Box 9207 ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

Des Moines, IA 50306-9207 INSURER A : AMCO INS CO 19100
INSURED INSURER B : ALLIED PROP & CAS INS CO . 42579
Koester Construction Company, Inc. INSURER ¢ ; DEPOSITORS INS co 42587
3050 SE Enterprise Drive, Suite A INSURER D : NATTONWIDE MUT INS CO e kddl

INSURERE :
Grimes, IA 50111 INSURER F :
COVERAGES CERTIFICATE NUMBER: 59038378 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N ADDL|SUBR| POLICY EF| OLICY EXP
|L'I$l§ TYPE OF INSURANCE D POLICY NUMBER MM/DDIYYYl; (IGMIDDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY GLA03018938331 10/15/19 |10/15/20 | EACH OCCURRENCE ¢ 1,000,000
| DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | 8 100,000
X | XCcU Included MED EXP (Any one person) $ 5,000
X | contractual Liability PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLIcY E RS Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY BAPC3018938331 10/15/19 |10/15/20 | GO0 ddent $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED "
AT aires BODILY INJURY (Per accident) | $
X NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
A |x |UMBRELLALIAB | X | ocoUR CAR3018938331 10/15/19 |10/15/20 | EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED l l RETENTION § $
WORKERS COMPENSATION X | PER OTH-
C | AND EMPLOYERS' LIABILITY i WCD3018938331 10/15/19 | 10/15/20 | ¥ | §ikrure S
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? FT__—I N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If l¥es, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LiMiT | § 1,000,000
D |Installation Floater CIM3018938331 10/15/19 |10/15/20 |Limit 3,000,000
Deductible 2,500

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Re: Four Mile Community Center Renovation and Sprinkler System

Ccity of Des Moines is named as Additional Insured with respect to the General Liability and Business Auto when
required by a written contract per policy terms and conditions. Waiver of subrogation in favor of the Additional
Insured with respect to the General Liability, Business Auto and Workers Compensation when required by a written
contract per policy terms and conditions. 30 day notice of cancellation applies. Governmental Immunity
endorsement applies.

. g g o
CERTIFICATE HOLDER A &5 HUIVE U CANCELLATION

$ 5 ae SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
1y 2020 THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Des Moines =
Engineering Department e

_ _ CNYPFDESMOINES
400 Robert D Ray Drive ENGINEERING DEPARTMENT AUTHORIZED REPRESENTATIVE
Des Moines, IA 50309 /‘,@4’ \l}é@‘w
| usa )

© 1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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This insurance is primary to any expanded
property damage coverage provided by a
separate endorsement attached to this
policy, and it will supplant any deductible in
said endorsement

E. Damage To Premises Rented To You

1. Under Section | — Coverages, Coverage A
Bodily Injury And Property Damage
Liability, the last paragraph of 2.
Exclusions is replaced with:

If Damage To Premises Rented To You is
not otherwise excluded, Exclusions c.
through n. do not apply to damage by fire,
lightning, explosion, smoke, or sprinkler
leakage to premises while rented to you or
temporarily occupied by you with permission
of the owner,

2. Under Section Il - Limits Of Insurance,
Paragraph 6 is replaced with:

6. Subject to 5. above, the Damage To
Premises Rented To You Limit is the
most we will pay under Coverage A for
damages because of “property damage”
to any one premises, while rented to
you, or in the case of damage by fire,
lightning, explosion, smoke or sprinkler
leakage, while rented to you or
temporarily occupied by you with
permission of the owner. The limit is
increased to $1,000,000.

3. Under Section IV - Commercial General
Liability Conditions, 4. Other Insurance, b.
Excess Insurance (1) (a) (ii) is replaced
with:

(ii) That is Fire, Lightning, Explosion, Smoke
or Sprinkler leakage insurance for
premises rented to you or temporarily
occupied by you with permission of the
owner.

Supplementary Payments

Under Section | — Coverages, Supplementary
Payments —~ Coverages A and B Paragraphs
1.b and 1.d. are replaced with:

b. Up to $2,500 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies.
We do not have to furnish these bonds.

Includes copyrighted material of Insurance Services Office, inc.,

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
“suit’, including actual loss of earnings up to
$500 a day because of time off from work.

G. Newly Formed And Acquired Organizations

Under SECTION Il — WHO IS AN INSURED
Paragraph 3.a. is replaced with:

a. Coverage under this provision is afforded
only until the 180" day after you acquire or
form the organization or the end of the policy
period, whichever is earlier;

. Additional Insured — Automatic Status When

Required In An Agreement Or Contract With
You

Section Il - Who Is An Insured is amended to
include:

1. Any person(s) or organization(s) described
in Paragraph a. — d. below with whom you
have agreed in writing in a contract or
written agreement that such person or
organization be added as an additional
insured on your policy during the policy
period shown in the Declarations.

2. Any other person or organization you are
required to add as an additional insured
under the contract or agreement described
in Paragraph 1. above.

The person or organization added as an
insured by this endorsement is an insured
only for liability due to:

a. Lessors of Leased Equipment — with
respect to their liability for “bodily injury”,
‘property damage”, or “personal and
advertising injury”, caused in whole or in
part by your maintenance, operation, or
use of equipment leased to you by such
person(s) or organization(s). This
insurance does not apply to any
“occurrence” which takes place after the
equipment lease expires.

However, their status as additional
insured under this policy ends when
their lease, contract, or agreement with
you for such leased equipment expires.

b. Managers or Lessors of Premises —
with respect to liability arising out of the
ownership, maintenance, or use of that
part of the premises you own, rent,
lease, or occupy.

CG 73231216

with its permission.

INSURED COPY

43 0001310



This insurance does not apply to:

(1) Any “occurrence” which takes place
after you cease to be a tenant in
that premises.

(2) Structural alterations, new con-
struction, or demolition operations
performed by or on behalf of the
person or organization.

However, their status as additional
insured under this policy ends when you
cease to be a tenant of such premises.

State or Political Subdivision -
Permits Relating to Premises — with
respect to the following hazards for
which the state or political subdivision
has issued a permit or authorization in
connection with premises you own, rent,
or control and to which this insurance
applies.
(1) The existence, maintenance, repair,
construction, erection, or removal of

advertising signs, awnings,
canopies, cellar entrances, coal
holes, driveways, manholes,

marquees, hoist away openings,
sidewalk vaults, street banners, or
decorations and similar exposures;
or

(2) The construction, erection, or
removal of elevators; or

(3) The ownership maintenance or use
of any elevators covered by this
insurance.

This insurance does not apply to:

(1) “Bodily injury” or “property damage”
or “personal or advertising injury”
arising out of operations performed
for the state or municipality; or

(2) "Bodily injury” or “property damage”
included within  the “products-
completed operations hazard”.

However, such state or political
subdivision’s status as  additional
insured under this policy ends when the
permit ends.

Owners, Lessees, or Contractors -
with respect to liability for "bodily injury",
"property damage", or "personal and

CG73231216
(1) Your acts or omissions; or

(2) The acts or omissions of those
acting on your behalf, in the
performance of  your ongoing
operations  performed  for  that
additional insured, whether the work
is performed by you or on your
behalf,

The insurance does not apply to:

(1) “Bodily injury”, “property damage’,
or “personal and advertising injury”
arising out of the rendering of or the
failure to render any professional
architectural, engineering, or survey
services, including:

(a) The preparing, approving, or
failing to prepare or approve
maps, shop drawings, opinions,
reports, survey, field orders,
change orders, or drawings and
specifications; or

(b) Supervisory, inspection, archi-
tectural or engineering activities.
This exclusion applies even if
the claims against any insured
allege negligence or other
wrongdoing in the supervision,
hiring, employment, training or
monitoring of others by that
insured, if the “occurrence’
which caused the “bodily injury”
or “property damage’, or the
offense which caused the
“personal and  advertising
injury”, involved the rendering
of, or failure to render, any

professional, architectural,
engineering, or  surveying
services.

(2) "Bodily injury" or "property damage”
oceurring after:

(a) All work, including materials, .
parts, or equipment furnished in
connection with such work, on
the project (other than service,
maintenance, or repairs) to be
performed by or on behalf of the
additional insured(s) at the
location of the covered
operations has been completed;

advertising injury" caused in whole or in or
part, by:
CG73231216 Includes copyrighted material of Insurance Services Office, Inc., Page 3 of 5

with its permission.
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(b) That portion of "your work" out
of which the injury or damage
arises has been put to its
intended use by any person or
organization other than another
contractor or  subcontractor
engaged in performing
operations for a principal as a
part of the same project.

However, a person or organization’s
status as additional insured under
this policy ends when your
operations for that additional insured
are completed.

With respect to the insurance afforded to
such additional insureds a. — d. described
above, the following is added to Section Il
— Limits Of Insurance:;

If coverage provided to the additional
insured is required by a contract or
agreement, the most we will pay on behalf of
the additional insured is the amount of
insurance:

1. Required by the contract or agreement;
or

2. Available under the applicable Limits of
Insurance shown in the Declarations:

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

However, the insurance afforded to such
additional insureds a. — d. described above:

1. Only applies to the extent permitted by
law; and

2, WIll not be broader than that which you
are required by the contract or
agreement to provide for such additional
insured,

Primary and Noncontributory ~ Other

Insurance Conditions

The following is added to the Other

Insurance Condition and supersedes any

provisions to the contrary:

Primary and Noncontributory insurance

This insurance is primary to and will not

seek contribution from any other insurance

available to an additional insured under your
policy provided that:

a. The additional insured is a Named
Insured under such other insurance; and

Includes copyrighted material of Insurance Services Office, Inc.,

b.  You have agreed in writing in a contract
or agreement that this insurance would
be primary and would not seek
contribution from any other insurance
available to the additional insured.

Employee Bodily Injury To Another Employee

Under Section Il —~ Who Is An Insured The
following is added to Paragraph 2.a.(1):

Paragraphs 2.a.(1) (a), (b) and (c¢) do not apply
to “bodily injury” to a co-‘employee’ in the
course of the co-"employee’s” employment by
you, or to "bodily injury” to a co-"volunteer
worker” while performing duties related to the
conduct of your business.

Broad Form Named Insured

Under Section Il — Who Is An Insured The
following is added to Paragraph 2.

e. Any business entity incorporated or
organized under the laws of the United State
of America (including any State thereof), its
territories or possessions, or Canada
(including any Province thereof) in which the
Named Insured shown in the Declarations
owns, during the policy period, an interest of
more than fifty percent. If other valid
collectible insurance is available to any
business entity covered by this solely by
reason of ownership by the Named Insured
shown in the Declarations in excess of fifty
percent, this insurance is excess over the
other insurance, whether primary, excess,
contingent, or on any other basis.

. Aggregate Limit Per Location

Under Section Il — Limits Of Insurance the
following is added to Paragraph 2;

The General Aggregate Limit under Section I
Limits Of Insurance applies separately to each
of your locations owned by or rented to you or
temporarily occupied by you with the permission
of the owner. For the purposes of this provision,
location means premises involving the same or
connecting lots, or premises whose connection
is interrupted only by a public street, roadway,
waterway or railroad right-of-way.

Aggregate Limit Per Project

Under Section Il — Limits Of Insurance The
following paragraph is added to Paragraph 2:

The General Aggregate Limit under Section IiI
Limits Of Insurance applies separately to each
of your construction projects away from
premises owned by or rented to you.

CG73231216

with its permission.

L8C7 18288

INSURED COPY

43 0001312



CG73231216

ACP GLA03008938331 L8C7 18288

M. Medical Payments

Under Section Il — Limits Of Insurance,
Paragraph 7. is replaced with:
7. Subject to 5. above, the higher of:
a. $10,000; or
b. The amount shown in the Declarations
for Medical Expense Limit is the most
we will pay under Coverage C for all
medical expenses because of “bodily
injury” sustained by one person.

This coverage does not apply if Coverage C
— Medical Payments is excluded either by
the provisions of any coverage forms
attached to the policy or by endorsement.

. Knowledge Of An Occurrence

Under Section IV - Commercial General
Liability Conditions, the following is added to
2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit:

e. Knowledge of an occurrence, offense, claim
or suit by an agent or employee of any
insured shall not in itself constitute
knowledge of the insured unless you, a
partner, if you are a partnership; or an
executive officer or insurance manager, if
you are a corporation receives such notice
of an occurrence, offense, claim or suit from
the agent or employee.

f. The requirements in Paragraph b. will not
be considered breached unless there is
knowledge of occurrence as outlined in
Paragraph e. above.

. Unintentional Failure To Disclose Hazard

Under Section IV - Commercial General

Liability Conditions, Condition 6.

Representations the following paragraph is

added:

d. Your failure to disclose all hazards or prior
“occurrences” or offenses existing as of the

CG 73231216

inception date of the policy shall not
prejudice the coverage afforded by this
policy provided such failure to disclose all
hazards or prior “occurrences” or offenses is
not intentional. This provision does not
affect our right to collect additional premium
or exercise our right of cancellation or non-
renewal.

P. Waiver Of Subrogation

Under Section IV - Commercial General
Liability Conditions, 8. Transfer Of Rights of
Recovery Against Others To Us the following
paragraph is added:

If required by a written contract executed prior to
loss, we waive any right of subrogation we may
have against the contracting person or
organization because of payments we make for
injury or damage arising out of your ongoing
operations or “your work" done under a contract
with that person or organization and included in
the “products-completed operations hazard”.

. Liberalization

Under Section IV — Commercial General
Liability Conditions, the following paragraph is
added:

10. Liberalization

If we revise this coverage form to provide more
coverage without additional premium charge,
your policy will automatically provide the
additional coverage as of the day the revision is
effective in your state.

. Broadened Bodily Injury Definition (Mental

Anguish)

Under Section V — Definitions Definition 3.

“Bodily Injury” is replaced with:

3. “Bodily injury" means physical injury,
sickness, or disease to a person and if
arising out of the foregoing, mental anguish,
mental injury, shock, or humiliation,
including death at any time resulting
therefrom.

All terms and conditions of this policy apply unless modified by this endorsement.

Includes copyrighted material of Insurance Services Office, Inc., Page 5 of 5
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COMMERCIAL AUTO
AC70060316

A.

EFFECT OF THIS ENDORSEMENT

Coverage provided under this policy is modified
by the provisions of this endorsement. If there
is any conflict between the provisions of this
endorsement and the provision(s) of any state-
specific endorsement also attached to this poli-
cy, then the provision(s) of the state-specific
endorsement shall apply instead of the provi-
sions of this endorsement that are in conflict,
but only to the extent of the conflict, and only to
the extent necessary to bring such provisions
into conformance with the state requirement(s)
containedin the provision(s) of the state-specific
endorsement.

If specifically required by the written contract or
agreement referenced in the paragraph above,
any coverage provided by this endorsement to
an additional insured shall be primary and
any other valid and collectible insurance avail-
able to the additional insured shall be non-
contributory with this insurance. If the written
contract does not require this coverage to be
primary and the additional insured's coverage to
be non-contributory, then this insurance will be
excess over any other valid and collectible insur-
ance available to the additional insured.

. SUPPLEMENTARY PAYMENTS ~ BAIL

BONDS
Supplementary Payments of SECTION |l -

B. NEWLY ACQUIRED OR FORMED ENTITIES \
. o COVERED AUTOS LIABILITY COVERAGE is
The Named Insured shown in the Declarations is revised as follows:
amended to include any organization you newly ) . . .
acquire or form, other than a partnership, joint (2) Up to $3,000 for cost of bail bonds (including
venture, or limited liability company, and over bonds for related trafﬂ‘? law violations) re-
which you maintain ownership or majority (more quired because of an "accident’ we cover.
than 50%) interest; if there is no other similar in- We do not have to furnish these bonds.
surance available to that organization. Coverage SUPPLEMENTARY PAYMENTS - LOSS OF
under this provision is afforded until the 180" EARNINGS
day after you acquire or form the organization or Supplementary Payments of SECTION |l —
the end of the policy period, whichever is later. COVERED AUTOS LIABILITY COVERAGE is
C. EMPLOYEES AS INSUREDS — NONOWNED revised as follows:
AUTOS (4) All reasonable expenses incurred by the *in-
The following is added to paragraph A.1. Who s sured” at our request, including actual loss
An Insured of SECTION Il - COVERED AUTOS of earnings up to $1,000 a day because of
LIABILITY COVERAGE: time off from work.
d. Any "employee" of yours is an “insured" . PERSONAL EFFECTS AND PROPERTY OF
while using a covered "auto” you don't own, OTHERS EXTENSION
hire or borrow in your business or your per- 1. The Care, Custody or Control Exclusion of
sonal affairs. SECTION Il ~ COVERED AUTOS LIABILITY
D. ADDITIONAL INSURED BY CONTRACT, COVERAGE, does not apply to "property dam-
PERMIT OR AGREEMENT age" to property, other than your property, up to
The following is added to A.1. Who Is An In- an amount not exceeding $500 in any one "acci-
sured of SECTION Il — COVERED AUTOS dent'. Coverage is excess over any other valid
LIABILITY COVERAGE: and collectible insurance.
Any person or organization that you are re- 2. The following paragraph is added to A4.
quired to name as an additional insured in a Coverage Extensions of SECTION Il -
written contract or agreement that is executed PHYSICAL DAMAGE COVERAGE:
or signed by you prior to a “bodily injury” or c.  We will pay up to $1,000 for your prop-
“property damage” occurrence is an ‘“insured” erty that is lost or damaged as a resuit
for Covered Auto Liability coverage. How- of a covered “loss”, without applying a
ever, with respect to covered “autos”, such deductible.  Coverage is excess over
person or organization is an insured only to any other valid and collectible insur-
the extent that person or organization qualifies ance.
as an “insured” under A.1. Who is an Insured of
SECTION [l — COVERED AUTOS LIABILITY
COVERAGE:
Page 2 of 7 Includes copyrighted material of Insurance Services Office, Inc. AC 70060316
with its permission
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COMMERCIAL AUTO
AC 70060316

must be caused by a cause of loss listed
under item A1 of Physical Damage Cover-
age in this Coverage Part. Extra Expenses
means those expenses you incur to avoid or
minimize the suspension of business and to
continue your business operations.

Additional Conditions

We will not pay for “loss” or expenses
caused by suspension, lapse or cancellation
of any license, lease or contract. But if the
suspension, lapse or cancellation is directly
caused by the suspension of your business,
we will cover such “loss” that affects your
business income. We will not pay under this
coverage if you do not repair or replace the
covered “auto”. You must resume all or part
of your business as quickly as possible. If
you have other autos you can use to reduce
the amount of loss payable under this cov-
erage, you are required to use them. We will
pay for expenses you incur to reduce the
amount that otherwise would have been
payable under this coverage. We will not
pay more than the amount by which you ac-
tually reduce the business income loss or
extra expense incurred.

Limit

The most we will pay for “loss” arising out of
one covered “auto” is $10,000 per loss with
an annual aggregate of $20,000. Payment
applies in addition to the otherwise applica-
ble amount of each coverage you have on a
covered “auto”.

Definitions
a. "Business Income" means the:

1.). Net income (Net profit or loss before
income taxes) that would have been
earned or incurred if no loss would
have occurred; and

2.). Continuing normal operating
expenses incurred, including payroll.
b. "Period of Restoration" means the
period of time that:
1.). Begins:

(a) 24 hours after the time of loss
for Business Income Coverage;
or

(b) Immediately after the time of
loss for Extra Expense
Coverage; and

2.) Ends at the earliest of:

(a) The time required to resume
your normal business opera-
tions; or

(b) The time that is reasonably
necessary to repair or replace
the covered auto with a maxi-
mum time period of 180 days.
Period of Restoration does not
include any increased period
required due to the enforcement
of any ordinance or law that re-
quires any insured or others to
test for, monitor, clean up, re-
move, contain, treat, detoxify or
neutralize or in any way respond
to or assess the effects of pollu-
tants. The expiration date of this
policy will not cut short the peri-
od of restoration.

V. TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US

The following is added to the Transfer Of Rights
Of Recovery Against Others To Us Condition:

We waive any right of recovery we may
have against any person or organization to
the extent required of you by a written con-
tract executed prior to any “accident’ be-
cause of payments we make for damages
under this coverage form.

. NOTICE OF AND KNOWLEDGE OF

OCCURRENCE

SECTION v - BUSINESS AUTO
CONDITIONS, Paragraph A is amended as
follows:

6. NOTICE OF AND KNOWLEDGE OF
OCCURRENCE

a. Your obligation in the Duties in the Event
of Accident, Claim, Suit or Loss Condi-
tion relative to notification require-
ments applies only when the “accident”
or “loss” is known to:

(1) You, if you are an individual;

(2) A partner, if you are a partnership;

(3) A member, if you are a limited liability
company; or

(4) An executive officer or insurance
manager, if you are a corporation.

b. Your obligation in the. Duties in the Event
of Accident, Claim, Suit or Loss Condition
relative to providing us with documents
concerning a claim or “suit’ will not be

Page 6 of 7 Includes copyrighted material of Insurance Services Office, Inc. AC 70 06 03 16
with its permission
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 04-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

ANY PERSON OR ORGANIZATION WITH WHOM YOU HAVE ENTERED INTO A
WRITTEN CONTRACT WHERE A CONDITION OF THIS CONTRACT REQUIRES
YOU TO OBTAIN THIS AGREEMENT.

THIS ENDORSEMENT IS EFFECTIVE ONLY WHERE PERMITTED BY
STATUTE OR REGULATION.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 10/15/19 Policy No. wcD3018938331  Endorsement No.
Insured Koester Construction Company Premium
Insurance Company Allied Insurance Countersigned by

WC 000313

(Ed. 04-84)

© 1983 National Council on Compensation Insurance.

WCD3018938331 L8C7 INSUREDS COPY 43 0001665



IL 70 0209 11

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADVANCE NOTICE OF CANCELLATION, NONRENEWAL
OR COVERAGE REDUCTION OR RESTRICTION
PROVIDED BY US

This endorsement modifies insurance provided under the following:

COMMERGIAL AUTOMOBILE COVERAGE PART
COMMERCIAL CRIME COVERAGE PART
COMMERGIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
COMMERGIAL UMBRELLA LIABILITY POLICY

FARM UMBRELLA LIABILITY POLICY

LIQUOR LIABILITY COVERAGE PART

MERCANTILE UMBRELLA LIABILITY POLICY

SCHEDULE
Person(s) or Organization(s) Address
CITY OF DES MOINES 400 ROBERT D RAY DRIVE, DES MOINES, IA
ENGINEERING DEPARTMENT 50309

Number of Days Notice

If this policy is cancelled {(other than nonpayment of premium) or nonrenewed or if the coverage provided by this
policy is reduced or restricted (except for any reduction in the Limits of Insurance due to claims payments), we will
provide written notice to the person(s) or organization(s) listed in the Schedule.

We will provide this notice by mail 30 days in advance of any policy cancellation, nonrenewal or caverage reduc-
tion or restriction or as indicated in the Number of Days Notice in the Schedule.

All terms and conditions of this policy apply unless modified by this endorsement.

IL 70 02 09 11 Includes copyrighted material of Insurance Services Office, Inc., Page 1 of 1
with its permission.
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COMMERCIAL GENERAL LIABILITY
cG 81730718

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - IOWA GOVERNMENTAL
IMMUNITIES ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERGIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Municipality:
CITY OF DES MOINES
ENGINEERING DEPARTMENT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to 3.
include as an additional insured the Municipality
shown in the Schedule of this endorsement.

1. Nonwaiver of Governmental Immunity.
We expressly agree and stale that the
purchase of this policy and the including of
the Municipality shown in the schedule does 4.,
not waive any of the defenses of
governmental immunity available to the
Municipality under Code of lowa Section
670.4 as it now exists and as it may be
amended from time to time.

2. Claims Coverage. We further agree that
this policy shall cover only those claims not
subject to the defense of governmential
immunity under the Code of lowa Section

Assertion of Governmental Immunity. The
Municipality shown in the Schedule shall be
responsible for asserting any defense of
governmental immunity, and may do so at
any time and shall do so upon the timely
written request from us.

Non-Denial of Coverage. We shall not deny
coverage under this policy and we shall not
deny any of the rights and benefits accruing
to the Municipality shown in the Schedule
under this policy for reasons of
governmental immunity uniess and until a
court of competent jurisdiction has ruled in
favor of the defense(s) of governmental
immunity asserted by the Municipality shown
in the Schedule.

670.4 as it now exist and as it may be No Other Change in Policy. The above
amended from time 1o time. Those claims preservation of governmenial immunities shall
not subject to Code of lowa Section 670.4 not otherwise ChaHQQ or alter the coverage
shall be covered by the terms and conditions available under this policy.

of this insurance policy.

All terms and conditions of this policy apply unless modified by this endorsement.

CG 81730718 Includes copyrighted material of Insurance Services Office, Inc., Page 1 of 1

with its permission.
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