
Roll Call Number Agenda Item Number

^
Date ........May 4,2020,

RESOLUTION SETTING HEARING ON REQUEST FROM SCOTTISH RITE PARK,
INC. TO AMEND PLANDSM FUTURE LAND USE DESIGNATION AND TO REZONE

PROPERTY LOCATED AT 2909 WOODLAND AVENUE

WHEREAS, the City Plan and Zoning Commission has advised that at a public hearing held on
April 16, 2020, its members voted 12-0 in support of a motion to recommend APPROVAL of a

request from Scottish Rite Park, Inc. (owner), represented by Daniel J. Boor (officer), to amend
the PlanDSM: Creating Our Tomorrow future land use designation for real property locally known

as 2909 Woodland Avenue ("Property") from Public/Semi-Public to Neighborhood Mixed Use to
allow rezoning to RX1 Mixed-Use District and allow for future consideration by the Zoning Board

of Adjustment of a conditional use for a business selling liquor, wine and/or beer as a restaurant

within the existing assisted living residential facility; and

WHEREAS, the City Plan and Zoning Commission has further advised that at a public hearing
held on April 16, 2020, its members voted 1 2-0 in support of a motion to recommend APPROVAL

of a request from Scottish Rite Park, Inc. to rezone the Property from NX3 Neighborhood Mix
District to RX1 Mixed-Use District for the conditional use purpose described above; and

WHEREAS, the Property is legally described as follows:

ALL OF THE SOUTH ,2 OF THE NORTHEAST IA OF THE SOUTHEAST IA OF SECTION 6,
TOWNSHIP 78 NORTH, RANGE 24, WEST OF THE 5TH P.M., EXCEPT THE WEST 576
FEET; EXCEPT THE NORTH 155 FEET OF THE EAST 500 FEET: EXCEPT THE SOUTH 33
FEET; AND EXCEPT THE EAST 33 FEET, NOW INCLUDED IN AND FORMING A PART
OF THE CITY OF DES MOINES, POLK COUNTY, IOWA.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Des Moines,
Iowa, as follows:

1. That the attached communication from the Plan and Zoning Commission is hereby received

and filed.

2. That the meeting of the City Council at which the proposed rezoning is to be considered, and

at which time the City Council will hear both those who oppose and those who favor the

proposal, shall be held at 5:00 p.m. on JVtay 18, 2020, by electronic means in accordance with
the Governor's and Mayor's Proclamations.

3. That the City Clerk is hereby authorized and directed to cause notice of said proposal in the

accompanying form to be given by publication once, not less than seven (7) days and not more
than twenty (20) days before the date of hearing, all as specified in Section 362.3 and Section

414.4 of the Iowa Code. The City Clerk is instructed to provide this notice including
information about participation in the electronic meeting as indicated above.
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MOVED BY TO ADOPT.

FORM APPROVED:

IslGlenna K. Frank

Glenna K. Frank, Assistant City Attorney
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COUNCIL ACTION

COWNIE

BOESEN

GATTO

GRAY

MANDELBAUM
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WESTERGAARD

TOTAL

YEAS NAYS PASS ABSENT

MOTION CARWED APPROVED

Mayor

CERTIFICATE

I, P. KAY CMELIK, City Clerk of said City hereby
certify that at a meeting of the City Council of said
City of Des Moines, held on the above date, among
other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk
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April 28, 2020

Honorable Mayor and City Council
City of Des Moines, Iowa

Members:
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Agenda Item.

Roll Call #.

Communication from the City Plan and Zoning Commission advising that at their April 16,
2020 meeting, the following action was taken regarding a request from Scottish Rite Park,
Inc. (owner) represented by Daniel J. Boor (officer) to rezone property located at 2909
Woodland Avenue from "NX3" Neighborhood Mix District to "RX1" Mixed-Use District, to
allow for the applicant to request a Conditional Use for a business selling liquor, wine
and/or beer as a restaurant in the "Bistro" within the residential complex.

COMMISSION RECOMMENDATION:

After public hearing, the members voted 12-0 as follows:

Commission Action: Yes N a vs Pass Absent
Francis Boggus
Dory Briles
Abby Chungath
Jacqueline Easley
Jann Freed
John "Jack" Hilmes
Lisa Howard
Carolyn Jenison
Greg Jones
William Page
Rocky Sposato
Steve Wallace
Greg Wattier
Emily Webb

x
x
x
x
x
x
x
x
x
x

x
x

x

x

APPROVAL of Part A) the proposed rezoning to "RX1" District be found not in
conformance with the PlanDSM: Creating Our Tomorrow Plan Land Use Plan designation
of'Public/Semi-Public.", Part B) APPROVAL of amending the PlanDSM Creating Our
Tomorrow Plan future land use designation from Public/Semi-Public to Neighborhood
Mixed Use and Part C) APPROVAL of rezoning the subject property from "NX3"
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Neighborhood Mix District to "RX1" Mixed-Use District.
(ZON2020-00032)

Written Responses
19 in Favor
0 in Opposition

STAFF RECOMMENDATION TO THE P&Z COMMISSION

Part A) Staff recommends that the proposed rezoning to "RX1" District be found not in
conformance with the PlanDSM: Creating Our Tomorrow Plan Land Use Plan designation
of'Public/Semi-Public."

Part B) Staff recommends approval of amending the PlanDSM Creating Our Tomorrow
Plan future land use designation from Public/Semi-Public to Neighborhood Mixed Use.

Part C) Staff recommends approval of rezoning the subject property from "NX3"
Neighborhood Mix District to "RX1" Mixed-Use District.

STAFF REPORT TO THE PLANNING COMMISSION

I. GENERAL INFORMATION

1. Purpose of Request: The subject property contains a residential development that
provides independent and assisted living for seniors. The applicant is proposing to
serve liquor, wine and beer through their on-site dining services. The proposed
rezoning is necessary for the applicant to be able to request Conditional Use approval
from the Zoning Board of Adjustment for this type of use.

2. Size of Site: 449,641 square feet or 10.32 acres.

3. Existing Zoning (site): "NX3" Neighborhood Mix District.

4. Existing Land Use (site): Independent and assisted living facility for seniors.

5. Adjacent Land Use and Zoning:

North - "NX3" & "P2"; Uses are a one household dwelling owned by the applicant and
Callanan Middle School.

South - "N5", "N5-2" & "N5-4"; Uses include one household dwellings and small

multiple household dwellings.

East-"N5"; Uses are one household dwellings.

West- "NX2; Use is a large multiple household development.

6. General Neighborhood/Area Land Uses: The subject property is in an area that
contains a mix of residential uses.

7. Applicable Recognized Neighborhood(s): The subject property is in the Woodland
Heights Neighborhood. The neighborhood association was notified of the March 19,
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2020 public hearing by mailing of the Preliminary Agenda on February 28, 2020 and by
mailing of the Final Agenda on March 13, 2020. Additionally, separate notifications of
the hearing for this specific item were mailed on February 28, 2020 (20 days prior to
March 19, 2020 hearing) and March 9, 2020 (10 days prior to the March 19, 2020
hearing) to the Woodland Heights Organization and to the primary titleholder on file
with the Polk County Assessor for each property within 250 feet of the site.

A notice regarding postponement of the March 19, 2020 P&Z meeting was mailed on
March 13, 2020 to the Woodland Heights Organization and all primary titleholders on
file with the Polk County Assessor for each property within 250 feet of the site.

A notice of the April 16, 2020 electron ic/Zoom meeting of the P&Z was mailed on April
3, 2020 to the Woodland Heights Organization and all primary titleholders on file with
the Polk County Assessor for each property within 250 feet of the site. A Final Agenda
was mailed to all recognized neighborhoods on April 10, 2020.

All agendas and notices are mailed to the primary contact(s) designated by the
recognized neighborhood association to the City of Des Moines Neighborhood
Development Division on the date of the mailing. The Woodland Heights Organization
notices were mailed to Phil Kreznor, 808 25th Street, Des Moines, IA 50312.

8. Relevant Zoning History: N/A.

9. PlanDSM: Creating Our Tomorrow Plan Land Use Plan Designation: Public/Semi-
Public.

10.Applicable Regulations: Taking into consideration the criteria set forth in Chapter 18B
of the Iowa Code, the Commission reviews all proposals to amend zoning boundaries
or regulations within the City of Des Moines. Such amendments must be in
conformance with the comprehensive plan for the City and designed to meet the
criteria in 414.3 of the Iowa Code. The Commission may make recommendations to
the City Council on conditions to be made in addition to the existing regulations so long
as the subject property owner agrees to them in writing. The recommendation of the
Commission will be forwarded to the City Council.

II. ADDITIONAL APPLICABLE INFORMATION

1. PIanDSM Creating Our Tomorrow: The applicant is requesting that the future land
use designation for the property be amended from "Public/Semi-Public" to
"Neighborhood Mixed Use". Plan DSM describes these designations as follows:

Public/Semi-Public: Areas that are mostly open to public use or public
access. May include government facilities, schools, hospitals, libraries, and

community facilities.

NeiQhborhood Mixed Use: Small scale mixed use development typically
located at the intersections of collector and/or arterial streets and along
transportation corridors. Non-residential development is designed to serve
the immediate neighborhood and include small retail, offices, restaurants,
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and sen/ice oriented development. Low-medium density residential may be
included in mixed use development.

This amendment is necessary so that the proposed "RX1" zoning to be found in
conformance with the comprehensive plan. The Zoning Ordinance states that "RX1 is
intended for transitional areas between MX Districts and N Districts, providing for
residential and office buildings at a scale and intensity appropriate for corridors
adjacent to low-scale neighborhoods." Building types allowed in this district include the
Commercial Cottage, General Building, Civic Building, Principal-Use Parking Structure,
Flat Building and Row Building.

Staff believes the proposed amendment is appropriated given the large scale of the
subject property and the fact that it is separated from one household dwellings in the
area by streets.

2. Planning and Design Ordinance: Any development must comply with all applicable
site plan and design regulations of the Planning and Design Ordinance.

3. Grading & Storm Water Management: Any grading is subject to an approved grading
permit and soil erosion control plan, as well as a Stormwater Pollution Protection Plan
(SWPPP) approved by the Iowa DNR. Tree removal and mitigation calculations must
be submitted with any site plan in accordance with Section 42-550 of the Municipal
Code.

SUMMARY OF DISCUSSION

Jann Freed asked if any member of the audience or the Commission desired to speak
regarding the item. None were present or requested to speak.

COMMISSION ACTION:

John "Jack" Hilmes made a motion for approval of Part A) the proposed rezoning to "RX1"
District be found not in conformance with the PlanDSM: Creating Our Tomorrow Plan Land
Use Plan designation of'Public/Semi-Public.", Part B) APPROVAL of amending the
PlanDSM Creating Our Tomorrow Plan future land use designation from Public/Semi-
Public to Neighborhood Mixed Use and Part C)APPROVAL of rezoning the subject
property from "NX3" Neighborhood Mix District to "RX1" Mixed-Use District.

Motion passed: 12-0

Respectfully submjl

^(^
Michael LU(
Planning Administrator

MGLtjh
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^
Scottish Rite Park, Inc. (owner) represented by Daniel J, Boar (officer) for
property located at 2909 Woodland Avenue.

Description
of Action

File #

ZON2020-00032

Rezone property from "NX3" Neighborhood Mix District to "RX1" Mixed-Use District, to allow for
the applicant to request a Conditional Use for a business selling liquor, wine and/or beer as a
restaurant in the "Bistro" within the residential complex.

PlanDSM Future Land Use

Mobilizing Tomorrow
Transportation Plan

Current Zoning District

Proposed Zoning District

Consent Card Responses

Outside Area (200 feet)
Within Subject Property

Plan and Zoning
Commission Action

Current: Public/Semi-Public.

Proposed: Neighborhood Mixed Use.

No planned improvements.

"NX3" Neighborhood Mix District.

"RX1" Mixed-Use District.

In Favor
19

Approval

Denial

Not In Favor
0

x

Undetermined

Required 6/7 Vote of
the City Council

% Opposition

Yes

No x

Scottish Rite Park, Inc., 2909 Woodland Avenue ZON2020-00032

1inch=173feet



Scottish Rite Park, Inc., 2909 Woodland Avenue ZON2020-00032
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,^. ZON2020-00032^\ S ^. •^-/^ .Item::: —— ""—-^^. Date: lu^"/^-o&<>
^i-:^ 'yv"

""a..
.,,'^^y

I j(tfn^y (am not) in favor of the request:
''•»*, ' • ' •'• y-.:•..'.....

(CircleOne) print Name: z-0& MM-l-Scr^/t^ /A/^/,

RECE!^DENTSI£lnature:-

Address:
cofiK^/aop^T ^

2. To 5> L^ooDC-a^'O <^U^.

APR 0 B »
Reason for opposing or approving this request may be listed below:

ZON202CV30032 .?.< ]7Item: ----71SC---- _ Date: ^" /<- <<y<'
:^^'^'-

'1, (&m)) (am not) irffayor of the request:

(clrcle one) Print Name: ^}J ^ ^X

RECEI^Ep^6ig"ature: UQO^-CoS^EWpWg"ature: _

Address: ^(f} JJ&^^y^ /ij<,

Reason for opposing or approving this request may be listed below:

)^ /5 ^ <Tr^^ Q]0,^r/Dn>^ r»^ ?'0<

L^U _u^o _A^- :^ &^4 ^4 ^,^ -



ZON2020-00032 ^,. ^/_Item: -------- ----- Date: ^f//f2-o

I ([am] (am not) in favor of the request:

^|iic^c1^"^^ Print Name: l^tl> Ue. k^£YL
—t^::REUfclVtU __ -^j
^MONnViEVELOPMEN-^jg^^ure: ^Z )^(/1 ^

APR 03 2020 ^^_ ^ _,<^
Address: ^70 / ^OA/^^^ A

Reason for opposing or approving this request may be listed below:

':-.<©w,

ZQN2020-0003ggS; n.^. 3'//-^

f^-J

Item: ^""u""-uuu"^gi: Date:.

^ \/r(3im]^/{att\not) in favor of the request:

(Circle One) print Name: "^A^^^ . A^^^

GOMREN^E^LEP^EN^ignat-ure,^^^

APR 0 3 2020 Address^~&^A ^ $^, ^< ^2?^/^-

Reason for opposing or approving this request may be listed below:



ZON202ft®)32Item: ~""~"'~'"^^~

ra< Tf(am))(am not) in favor of the request:

Date: 3/lfo/Z^ ^

(Circle One) p^ ^^. ^^ pr^co<S, ?,[[ C^ Ao(».

RECEIVED „,_
COMMUNnVDEVELOPMENT Signature:

APR 0 3 2020 Address: IT-Z^ ^vi S-^e^ , ^r/v\ S-o3|Z

Reason for opposing or approving this request may be listed below:

Item:
ZON2020-00032

Date

I ((an>y (am not) injFayqr of the request:

(CirdeOne) jpr^w: ^^

: 3/2^/^2-Q
T~T

A4L
.RECEIVED • sinnatum-

COMMUNITY DEVELOPMENT d"a"nLU'c-

Address: ^ '2^(3 /<//^ S^'^ £^[

Reason for opposing or approving this request may be listed below:



Item: ZON2020-00032 __^:^6-^ _^

I (am) (am not) in favor of the request:

(Circle One) p^ ^ame: K^ ^M

RECENEC_ sidnature: /^^-
COMMUNITY'DEVELOPMENT C"U"CILU'C- —f'^' -^ ^

/-•'

APR ® 3 2020 Address: 6<J^' '^?^ 5-< £>5^

Reason for opposing or approving this request may be listed below:

1 .b€^!T '^€ ^^ <^A)WA) . S5J7 / A€\?^^<W ',7

_P ^€.A) _A£.</'|oAl^C]' !J^j?^l> p£"6C (^ ^^^!7ZrL'A);7/6~S

To A-4,.?-.-?/C/i^ r&~ M) d^'C S6f./<;~r/y.

^ZON2020-00032 ^ _ Date: J//^^Item^S
••"-%;..

I ^am)/(am not) in favor of the reqdlst:

(Circle One) pr,nt Name: J^^/t

_RECE]YE.rL... sic
IMMUNITY DEVELOPMENT <="a"<"«'". ^^ ^—^

APR 03 2020 Address: ^£)/)2 ^]ffDclLnclCJU€

Reason for opposing or approving this request may be listed below:

^£>f^ 4^-^ A^/^y^m:IP/11 bft £ji
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_ p>N2020-OOOifc, ^,, ^ ; ,/ /^^(tem;,.^''"'"""*'...*"""'.^:" Date: 'J?'/ 1//W

y
ilf\ (arnp(am not) in favor of fhe request:

(Circle One) prjnf Name: ^////Ift^ IJ f^LO

RECEIVED _ Signature: Wf/lL^. . JJtAr-
GOMMUNITV DEVELOPMENT v 'w _ , t , ^ , 0

APR 03 2020 Address: ffJ] c24) /^?J^&ill^|

Reason for opposing or approving this request may be listed below:

^}/LQ k^ (ye^p ^ kuw /}//^ ^W. 1^11^-7—r-—r-
D,ffl&U^iik^ ^D if_ /r^d tfJpL^. ^/M ^

C^/^Mxji.) .^, ^, ^ {^4 'n.s s--.^ T^./A^-fy^A. ^ -^. <^,ffff&^
u"^" IT"'"5^'^'/^=^T"

v

T^^ff- A^-Mf^z^, y __



^^,ZON2020-00032^r^ 3^3;^Z^ ^^
\(":A; ^— ?!^^ "-7

-.1 .,'.;s' ):r
^•'- •^•.'- . •-

^am)/(am not) in favor ofthe^giquest:

circle One) p^ ^me: M o-ra ^^ P^ ol Q -f
^—' I ''

-'crjV^r"

-7^^r ,< 9^ ^vC"RECEIVEC „.
GOMMUNtfY^EVELOPMENT Signature: // ^^i^.A.^-t-^-y

APR 0 3 2020 Address: ') TH ^-.^fc'Sl- 0^ ^Wv^
J -^oo--^ 5 03 t/Z.

Reason for opposing or approving this request may be listed below:

ZON2020-00032 ^_.^-» i.^..Item: --•---"-"--- Date: ^^M '2SZO

lj'/(am} (am not) in favor of the request:

(Circle One) prin,Nam^A^| ,Vk|V<<-fl
t

RFCEiyED_,Siqnature[n^_\ c^\(W»<3
COMmWDEVELOPMENT - ^^'^ ^ ^ .p,

""APR :03 2020 Address: (AP, ^^S^Q. ^^?^^

Reason for opposing or approving this request may be listed below:

flp°cA cAM^v •~^"UM- <)&-POJ^^^'^^

6^A ^jo^^^"swi.^



Item:
ZON2020-00032 ^ 3,^ ^^

I ((amj? (am not) in favor of the request:

"(Circle One) p^ ^^ ^^ WM(^Z^(AJS^

OOM?S&T Signature
APR 1 3 M Address: 9-115 Huf|/] St. LAhfiO/A-SiZ

7T
Reasonfor opposing or approving this request may be listed below:

ZON2020-CWJ2 __ //_ u-,.7.-^
'~5^~.^ Date: ^ - /^ ' G6' CItem: . . • ! .. .,+fe...;'..-:-^'

•^'ys----^;?'^:,;"'.,. .., if^G&fe;' ;^

ri^arn)^(aim not) in favbf'ofthe request:

"--{Circle One) p^ ^me: M^:.^ L. V^L << C £

RECEIVED^ ^ S^ - /3 /n^c
COMMUNITY DEVELOPMENSignature: (^^L^ ^ , , I/ I '<^-^-

APR 13 2020 Address: /_ \ ^ - 3ci ^ J^-

Reason for opposing pr approving this request may be listed below:

\ iV^LA v-v^T' < ^ c



ZON2020-OC? ^ ^fc/ZoZ.^^Item:

,^
the

l.t:':'/-

i^(^m|^(am not) in favor of the reqitfest:

^{Circle One),, ^^^ ^ ^to.s ^ C^ fpp

RECEiyED^i^t,,^. -^2T3
COMMUNnyiEVELOPMENTal9nalure:.

APR 1 3 2020 Address: ^Z3 U^ SWQ±

Reason for opposing or approving this request may be listed below:

iten,: ZON2020-00032 .^ ^,^ Y/7/Z^°
/

I (amy (am not) in favor ofthelrefdi^st:

(Circle One) p^^^^^^ H^ I

^RECEnyECL, sirmafum.
COMMUNFTY DEVELOPMENT -"a"0"-""-

APR 1 3 2020 Address: ^ ~2^ I $ /-/^^ ^J-f^-/-

Reason for opposing or approving this request may be listed below:

)0(S /W !'e^^ /^ e/7^<^/ ^\^ /\ ^ ^ ^

^A^. 7^^ s-A-/</ ^/o ^^^^^-7^ //<^

^r/Ji ^^ ^////^-^ .
-<^—7-

'A ^ ^-



^^ZON2020-OOJO|;2 ^ •• ^,,. yT 7^;.Item^.T''"^^'"" "USSf~ ?v Date: 7- -/-

l -^y^ ^

^arpY (am not) in favor of the request:

circle One) print Name: ^^<s. ^o ^ <.

coSEK&ia"ature:-^-
APR 1 0 2020 Address: ^-^/^^ ^oo^> ^-^ c/-^

Reason for opposing or approving this request may be listed below:

^ ZON2020^032 ,^ ^-M

I(Jam^ (arj^not) in favor of the request:

^Circle fene) p^ ^. [ ^^^ ^a^S

^RECEjVED_,_Signature: ^in AIJL. /Jr^UZi
COMMUNITY DEVELOpiENf-'-"""'~:,/,.^:*'7r ,'" ^"^,

; i 5 ^^Q Address:^^Q rhOf.j'
~(I

Reason for opposing or approving this request may be listed below:



item: ZON2020-00032 ^ 4-k-;t0^^
~1~

WinMam not) in favor of the request:

PrcleOne) print Name: ly^w^ lAJ^^hW^
•^ 'f---- f\ ^ ^^ ~ / ~\

COMIviONrTY'D! .Signature: . ^/LL/M) /// /.LA^

APR H""- Address: _^fi_^^LSL

R^son for opposing or approving this request may be listed below:

H/Aift^^^lAL^ tU)^U t^Q ftiS/^&

^^-W .Az^. ,/^ ^^^
~D 7

^. ZON2020-00032 ^. V- (, . z^c,

[am not) in favor of the request:

ircleOne) pr,nt Name: TA^^ / 4 t^AV

RECEIVED si9nature:
'DEVELOPMENT

Address:
COMMUNITY DEVELOPMENT c^//,i—-» ~) ~7 7^

APR 10 2020
Reason for opposing or approving this request may be listed below:


