
Roll Call Number Agenda Item Number

So
Date ........June 22,.2Q2Q,

APPROVAL OF HOME INVESTMENT PARTNERSHIP PROGRAM
(HOME) AGREEMENT WITH CENTRAL IOWA SHELTER AND SERVICES (CISS)

($400,000; 1420 MULBERRY STREET)

WHEREAS, the City has entered into an Agreement with United States Department of Housing
and Urban Development (HUD) for funding of its Home Investment Partnership (HOME) Program
pursuant to Title II of the Cranston-Gonzalez National Affordable Housing Act; and

WHEREAS, the City's HOME Program is designed to provide affordable rental and home
ownership opportunities for low- and very-low income households through acquisition, rehabilitation, and

new construction; and

WHEREAS, the construction of new affordable housing is consistent with the City's 2020-2024
Consolidated Plan, which was approved by City Council for submission to HUD on November 4, 2019 by
Roll Call 19-1792; and

WHEREAS, representatives ofCISS submitted a proposal to City Community Development staff
and provided financial information regarding an addition, which will result in 24 new permanent-supportive

housing units for chronically homeless individuals who are very low-income, to the real property located

at 1420 Mulberry Street, Des Moines, Iowa; and

WHEREAS, City staff has determined that HOME funds are needed to fill a gap in the sources
and uses of the development to serve the targeted income populations; and

WHEREAS, on May 6, 2019, by Roll Call No. 19-0711, the City Council approved a preliminary
allocation of HOME funds to CISS subject to award of funds from the National Housing Trust Fund (NHTF)
from the Iowa Finance Authority (IFA) and completion of an Environmental Review Record per U.S.

Department of Housing and Urban Development (MUD) requirements; and

WHEREAS, on June 25, 2018 by Roll Call No. 18-1 118, the City Council approved the conveyance
of excess City-owned property located south of and adjoining 1330 and 1420 Mulberry Street to CISS for
$1,000, subject to various City utility easements, for incorporation into the adjoining CISS shelter property at
1420 Mulberry Street; and

WHEREAS, CIS S has received a NHTF award from IFA and the Environmental Review Record has
been completed.

NOW THEREFORE, BE IT RESOLVED, by the City Council by the City ofDes Moines, that:

1. The HOME Agreement, including the Promissory Note, Mortgage, and Restrictive Covenants, between

the City and CISS for 5 units of affordable housing as part of the development project at 1420 Mulberry
Street, in form on file with the City Clerk, is hereby approved.
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.50

Date June 22, 2020

The Director of the Community Development Department is authorized and directed to sign said

Agreement and related documents, and the Community Development Department is directed to record

said Agreement and all related documents as applicable.

The Community Development Director and his assignees are authorized and directed to administer the

HOME Agreement and related documents in accordance with the terms therein; to approve and execute

minor amendments thereto; and to present substantive amendments to the City Council for

consideration and approval.

(Council Comm. No. 20 -^W )-^)
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CERTIFICATE

I, P. Kay Cmelik, City Clerk of said City hereby
certify that at a meeting of the City Council of said
City of Des Moines, held on the above date, among
other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk
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City of Des Moines

HOME Agreement with Owner, Developer, Sponsor, or Subrecipient

Exhibits Attached

A. Legal Description

B. Statement of Work or Project Description

C. Project and Construction Schedule

D. Project Budget

E. Sources and Uses

F. Declaration of Restrictive Covenants (separately recorded)

G. Current HOME Rent Limits, Sales Limits, and Maximum Per-Unit Subsidy

H. Recapture Agreement

I. Mortgage (separately recorded)

J. Promissory Note

K. Loan Repayment Schedule (if applicable)

L. Assurance of Compliance with Section 3 Requirements

M. Insurance Requirements and Proof of Insurance
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Exhibit A Legal Description

A PARCEL OF LAND SITUATED IN PART OF LOT 5 OF THE ORIGINAL PLAT OF THE NORTHEAST %
OF SECTION 8, TOWNSHIP 78 NORTH, RANGE 24 WEST OF THE 5TH PRINCIPAL MERIDIAN AND

PART OF LOTS 2 AND 13 OF THE ORIGINAL PLAT OF THE NORTHWEST % OF SECTION 9,
TOWNSHIP 78 NORTH, RANGE 24 WEST OF THE 5TH PRINCIPAL MERIDIAN, AND PART OF LOT 5

OF KEENE & POINDEXTER'S ORIGINAL PLAT, AND PART OF VACATED LOTS 5, 6, AND 7 OF BLOCK

33 OF KEENE & POINDEXTER'S ADDITION, AND PART OF THE VACATED ALLEY LYING BETWEEN
LOTS 5, 6, AND 7 OF BLOCK 33 OF KEENE & POINDEXTER'S ADDITION, AND PART OF VACATED

CHERRY STREET LUING SOUTH OF LOTS 6 AND 7 OF BLOCK 33 OF KEENE & POINDEXTER'S
ADDITION, AND PART OF VACATED LOTS 5 AND 6 OF BLOCK 32 OF KEENE & POINDEXTER'S
ADDITION, ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES,
COUNTY OF POLK, STATE OF IOWA, MORE PARTICULARLY DESCRIBED BELOW:

COMMENCING ATTHE NORTHEAST CORNER OF LOT 1 OF BLOCK 33 OF KEENE & POINDEXTER'S
ADDITION; THENCE SOUTH 74° (DEGREES) 10' (MINUTES) 15" (SECONDS) WEST, ASSUMED
BEARING FOR THE PURPOSE OF THIS DESCRIPTION, ON THE NORTHWESTERLY LINE OF SAID LOT
1 AND THE SOUTHWESTERLY PROLONGATION OF SAID NORTHWESTERLY LINES (ALSO BEING
THE PRESENT SOUTH EASTERLY RIGHT-OF-WAY OF MULBERRY STREET), 300.00 FEET TO THE

POINT OF BEGINNING; THENCE SOUTH 15°13'48" EAST, 347.00 FEET; THENCE SOUTH 74°10'15"

WEST, 105.00 FEET; THENCE NORTH 76°23'32" WEST, 336.47 FEET; THENCE NORTH 15°13'48"

WEST, 181.50 FEET TO THE SOUTHWESTERLY PROLONGATION OF SAID NORTHWESTRLY LINE OF

SAID LOT 1 (ALSO BEINGTHE PRESENT SOUTH EASTERLY RIGHT-OF-WAY LINE OF MULBERRY

STREET); THENCE NORTH 74°10'15" EAST OF THE SOUTHWESTERLY PROLONGATION OF SAID
NORTHWESTERLY LINE OF SAID LOT 1 (ALSO BEING THE PRESENT SOUTHEASTERLY RIGHT-OF-

WAY LINE OF MULBERRY STREET), 400.00 FEET TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 114,383 SQUARE FEET OR 2.63 ACRES.

A-l



Exhibit B Statement of Work or Project Description
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Central Iowa Shelter & Services (CISS) with developers Kiernan Development and Hatch Development

will be constructing an addition on the western side of its existing facility at 1420 Mulberry Street in Des

Moines. The addition will contain 24 single-room occupancy rental units for formerly homeless

individuals. Of the 24 units, 5 will be designated as HOME units. Four are designated as high HOME

units, and 1 is low HOME unit. HOME funds will be used for construction costs.

Created to be a one stop shop for serving the homeless in central Iowa, the services CISS offers in

addition to housing include an emergency food pantry, clothing closet, job-training programs, medical

and dental care, and serves over 165,000 meals to residents and neighbors in central Iowa through our

Community Kitchen. CISS offers three training programs for shelter residents supporting janitorial

department, the kitchen, and Mulberry Farms & Food aimed at connecting trainees with permanent jobs

in the community.

B-l
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Exhibit C Project and Construction Schedule

Description

Environmental Review Completed

Agreement Approval by City Council

Groundbreaking

First Draw of HOME Funds

Certificate of Occupancy

Lease Up and Demographic Information Reported

Final Draw of HOME Funds

Timeline

April 2020

June 2020

July 2020

August 2020

April 2021

May 2021

May 2021

C-l
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Exhibit D Project Budget

I. Purchase Land and Buildings

ILand and Broker's Fees

Existing Structures

Other

SUBTOTAL: Purchase Land and Buildings

II. Site Work

On-Site Work

Off Site Work for Utility/Paving Extension

Demolition

Garages (included in rent)

Parking (not included in rent)

Landscaping

Other

SUBTOTAL: Site Work

[II. Construction

»Jew Building

tehabilitation

-ead Based Paint Interim Control

accessory Building(s)

3eneral Requirements

iuilder Overhead

iuilder Profit

Suilder Bond Fee

construction Supervision

instruction Contingent

asbestos Abatement/Containment

common Areas Cost

)ther

.ess EZ Sales Tax Rebate

.ess Energy Rebate

1UBTOTAL: Construction

Development Cost Not
Funded by IFA NHTF

31,00

________.____.^____ „_.„._._ 1

3
$1,001

3125,00

$!

Si

?1

Si

$25,001

$1

$150,001

$170,00

$

$

$

$232,00

$147,00

$74,00

$16,00

$

$250,00

$i

$1

$3,50.

$1

$1

$892,501

Costs Funded by IFA
NHTF Grant

so

$0

so

$0

so

so

so

so

$0

_$c

$2,463,00(

$c

$c

$c

$c

$c

$c

$c

$c

$c

$c

$c

$c

$c

$2,463,000

D-l



>,7
c i iv a 5ESMOinES^>.

co'.r.'Ut:'i[' Oi.vuur'.'-nl

IV. Professional Fees

Architect Fees - Design

Architect Fees - Supervision (Inspection)

Engineer Fees

Attorney Fees (Real Estate)

Accountant Fees

Other

SUBTOTAL: Professional Fees

V. Interim Costs

Construction Insurance

$116,001

$29,001

$40,001

$1,001

$4,001

$1

$190,00(

$25,001

19
$0

$0

$0

SO

$0

_$0

$0

Construction Interest

Construction Loan Origination Fee

Faxes During Construction

Water, Sewer and Impact Fees

Other

SUBTOTAL: Interim Costs

VI. Financing Fees and Expenses

Credit Report

Permanent Loan Origination Fee

Attorney's Fees

Letter of Credit (LOC) Fees

Title and Recording

Other

SUBTOTAL: Financing Fees and Expenses

VII. Soft Costs

Property Appraisal

Survey

Market Study

Environmental Report

Environmental Report Review (IFA)

Fitle Guaranty Fees

Flent-Up Marketing

Permanent Relocation Expenses

Femporary Relocation Expenses

Furnishings and Equipment

capital Needs Assessment Report

$35, OC

3

3

$10.00

$
$70,00

$

s

$

3

$9,00

$
$9,00

$4,00

$20,00

$

$15,00

$

$

$

$

$

$24,00

$

$0

_________,_._._$°
$0

_$0

_$q

J10

$0

$0

$0

$0

_$0

$0

$0

$0

so

$0

$0

$0

$0

$0

_$o]
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Capital Needs Assessment Report

Other Attorney's Fees

Other

$(

$(

$(

$0

$0

$0

SUBTOTAL: Soft Costs

VIII. Developer's Fees

Developer's Fee

Developer Overhead

Consultants Fee

Other

SUBTOTAL: Developer's Fees

IX. Project Reserve

Initial Replacement Reserve

Initial Operating Reserve

Escrows

Other

SUBTOTAL: Project Reserve

TOTAL

$63,000

S381.543I

so|

S21,000|

so|

$0

so

so

so

so

$402,543 || $0

$19,2001

S75,800|

sol

so]

$95,000

so

?0

so

_$0

$1,873,043 || _$2,463,000
TOTAL PROJECT COSTS ON BUDGET PAGE || _$4,336,043 ||
GRAND TOTAL PROJECT COSTS (includes Match
that's not a funding source) $4,336,04:

D-3



Exhibit E Initial Sources and Uses

Source of Funds

First mortgage

Polk County

HOME funds from city

Polk County Housing Trust Fund

Donation

Other

Use of Funds

Land

Building improvements

Contingency

Other hard costs

Professional fees

Development/consultant

Developer fee

Construction interim fees

Permanent financing fees

Bond Premium

Soft costs

Operating deficit reserves

Lender/Source

IFA

Polk CO

DSM

Jack Hatch & Sonja Roberts

AHP Subsidy, FHLB

Notes

9.3%

CIFYOF
coMMUNiiy DEVELOPMEHI

$

$

$

$

$

$

$

Amount

2,463,000

400,000

400,000

250,000

200,000

622,043

4,335,043

Amount

4,335,043

E-l



SPACE ABOVE THIS LINE FOR RECORDER

Prepared by; Lisa Crabbs, Community Development Dept., 602 Robert D Ray Dr., Des Moines, IA 50309; (515) 283-4753

Return to: SAME

Restrictive Covenant

City of Des Moines HOME Program

The undersigned property owner(s) ("Grantor"), participating in the City of Des Moines, Iowa HOME
Investment Partnerships (HOME) Program, in consideration of the receipt of $400,000 as a forgivable
loan (the "Loan") for the construction and enhancement upon the real property locally known as 1420

Mulberry Street, Des Moines, Iowa ("Project Area") and legally described as:

A PARCEL OF LAND SITUATED IN PART OF LOT 5 OF THE ORIGINAL PLAT OF THE NORTHEAST %
OF SECTION 8, TOWNSHIP 78 NORTH, RANGE 24 WEST OF THE 5TH PRINCIPAL MERIDIAN AND

PART OF LOTS 2 AND 13 OF THE ORIGINAL PLAT OF THE NORTHWEST % OF SECTION 9,
TOWNSHIP 78 NORTH, RANGE 24 WEST OF THE 5TH PRINCIPAL MERIDIAN, AND PART OF LOT 5

OF KEENE & POINDEXTER'S ORIGINAL PLAT, AND PART OF VACATED LOTS 5, 6, AND 7 OF BLOCK

33 OF KEENE & POINDEXTER'S ADDITION, AND PART OF THE VACATED ALLEY LYING BETWEEN

LOTS 5, 6, AND 7 OF BLOCK 33 OF KEENE & POINDEXTER'S ADDITION, AND PART OF VACATED

CHERRY STREET LUING SOUTH OF LOTS 6 AND 7 OF BLOCK 33 OF KEENE & POINDEXTER'S
ADDITION, AND PART OF VACATED LOTS 5 AND 6 OF BLOCK 32 OF KEENE & POINDEXTER'S

ADDITION, ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES,
COUNTY OF POLK, STATE OF IOWA, MORE PARTICULARLY DESCRIBED BELOW:

COMMENCING ATTHE NORTHEAST CORNER OF LOT 1 OF BLOCK 33 OF KEENE & POINDEXTER'S
ADDITION; THENCE SOUTH 74° (DEGREES) 10' (MINUTES) 15" (SECONDS) WEST, ASSUMED
BEARING FOR THE PURPOSE OF THIS DESCRIPTION, ON THE NORTHWESTERLY LINE OF SAID LOT
1 AND THE SOUTHWESTERLY PROLONGATION OF SAID NORTHWESTERLY LINES (ALSO BEING
THE PRESENT SOUTH EASTERLY RIGHT-OF-WAY OF MULBERRY STREET), 300.00 FEET TO THE

POINT OF BEGINNING; THENCE SOUTH 15°13'48" EAST, 347.00 FEET; THENCE SOUTH 74°10'15"

WEST, 105.00 FEET; THENCE NORTH 76°23'32" WEST, 336.47 FEET; THENCE NORTH 15°13'48"

WEST, 181.50 FEET TO THE SOUTHWESTERLY PROLONGATION OF SAID NORTHWESTRLY LINE OF

SAID LOT 1 (ALSO BEINGTHE PRESENT SOUTH EASTERLY RIGHT-OF-WAY LINE OF MULBERRY

STREET); THENCE NORTH 74°10'15" EAST OF THE SOUTHWESTERLY PROLONGATION OF SAID

Exhibit F Declaration of Restrictive Covenant F-l



NORTHWESTERLY LINE OF SAID LOT 1 (ALSO BEING THE PRESENT SOUTHEASTERLY RIGHT-OF-
WAY LINE OF MULBERRY STREET), 400.00 FEET TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 114,383 SQUARE FEET OR 2.63 ACRES.

legal or equitable title to which is held by the undersigned; and Grantor's primary lender, Iowa Finance

Authority ("Senior Security"), pursuant to that Mortgage granted on the_day of June,2020, and

recorded in the Polk County Recorder's Office on _ at Book _, Page
, in consideration of the Loan provided by City to Grantor and the additional property

value to be attributed to the Property due thereto, both hereby agree and consent to the creation and

imposition of specific restrictive covenants which are hereby declared to be covenants running with the

Project Area for the benefit of the City of Des Moines, Iowa ("City") as specifically set out herein:

1. Affordabilitv Period.

Rental HOME Units. Grantor agrees that this Restrictive Covenant shall run continuously with

the land beginning on the date of execution, and shall continue as an encumbrance on the

Project Area for a period of 240 months following issuance of the Certificate of Occupancy,

completion of the improvements on the Project Area, sub-rental of the units, and provision of

final demographic information and all construction reports required herein to the City (herein

"Affordability Period"). City shall notify Grantor in writing of the date commencing the 240-
month Affordability Period.

2. HOME Assisted Units. The undersigned Borrower agrees that a Project within the above

described Project Area has HOME funds allocated to it, and five of the residential unit(s) in the
Project will be a HOME Assisted Unit(s). HOME Assisted Units are defined by the United States
Department of Housing and Urban Development (HUD) as specifically set forth in the HOME
regulations found at Title 24 in the Code of Federal Regulations (CFR), Part 92, as amended, and
includes all required income verification, resale and recapture provisions, and housing value

requirements.

3. Income Limits and Affordability.

Rental HOME Units. At all times, of the HOME Assisted Units, four units must be High HOME
units, affordable to households at 60% of area median income (AMI), and one unit must be Low

HOME units, affordable to households at or below 50% AMI. The HOME Project Unit mix must
be maintained by Grantor throughout the Affordability Period and compliance with the HOME
Project Unit mix requirements must be restored if tenant income changes as required by 24 CFR,

part 92.252 as amended.

Throughout the Affordability Period, the Grantor will maintain rent limitations affordable to the
50% and 60% income levels at the Project Area as specified in the HOME Agreement. These

limits may be modified by the U.S. Department of Housing and Urban Development annually

and may be forwarded to the Grantor by the City for modification. Per HUD requirement, these

income and rent limits are enforceable by the City through this Restrictive Covenant. The

Grantor specifically agrees that the Project will meet the affordability requirements of 24 CFR
92.252, "Qualifications of Affordable housing: Rental Housing."

4. Sale or Transfer of Property. During the Affordability Period, the undersigned hereby covenants

and agrees not to transfer title to or interest in, or otherwise dispose of the Project Area or any

Exhibit F Declaration of Restrictive Covenant F-2



interest therein, or to materially change the occupancy of the Project Area, without obtaining

the prior written consent of the City, which shall be conditioned solely upon receipt of evidence

to the City that the purchaser or transferee has assumed in writing and in full the undersigned's

duties and obligations under this Restrictive Covenant, and under the HOME Agreement and

related documents, and has the financial and administrative capabilities to carry out such

obligations.

5. Lien Release. Following Grantor's completion of the Affordability Period and upon request of

the Grantor, release of this Restrictive Covenant shall be in writing and filed of record with the

Polk County Recorder.

6. Correspondence. Correspondence required by this Restrictive Covenant shall be provided by

U.S. Mail as follows:

a. For the City, shall be directed to the Director of the Community Development

Department, 602 Robert D. Ray Drive, Des Moines, Iowa 50309;

b. For the Grantor, shall be directed to CISS, 1420 Mulberry Street, Des Moines, IA 50309;

c. For the Senior Security (if applicable), shall be directed to Iowa Finance Authority, 1963
Bell Avenue, Des Moines, IA 50315.

7. Failure to Comply. Failure by Grantor to comply with the terms and obligations set forth in this

Restrictive Covenant or with the HOME Agreement and related documents for the entirety of

the Affordability Period shall constitute default of this Covenant and of the HOME Agreement.
After City has given Grantor due notice of such non-compliance, and if Grantor should fail to

cure such noncompliance within 30 days of such notice, or such longer period of time as agreed

to in writing by City, then City shall be entitled to require Grantor to repay the entirety of the
HOME Loan within 30 calendar days of the City's request for such repayment, notwithstanding

any term to the contrary in the HOME Agreement, Note, Mortgage, or any other related

document, and in addition to remedies set forth therein.

8. Enforceability. The terms and obligations set forth in this Restrictive Covenant are enforceable

by the City by any and all legally available options, including but not limited to specific
performance, injunctive relief, and assessment of costs. This Restrictive Covenant shall be

governed by, construed and enforced in accordance with the laws of the State of Iowa, and

Grantor agrees to pay and discharge all reasonable costs and fees, including fees for services

rendered by the City Legal Department, attorneys, officers, employees, or agents, or any

expense that shall arise from any of the terms of this Restrictive Covenant.

9. Precedence. This Restrictive Covenant, and the terms and obligations of Grantor set forth

herein, shall supersede and take precedence over any and all other liens, obligations, or

agreements, except those from the Iowa Finance Authority previously recorded, made by

Grantor in relation to the Project Area, unless otherwise explicitly stated therein or agreed to by

written subordination agreement approved by resolution of the Des Moines City Council.

Exhibit F Declaration of Restrictive Covenant F-3
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Borrower: Central Iowa Shelter & Services (CISS)

IN WITNESS WHEREOF, the parties have executed this Agreement as of the_day of June, 2020.

By:
David Ellis, President

By:
Melissa O'Neil, CEO

STATE OF IOWA )

)§:
COUNTY OF POLK )

On this_day of June, 2020 before me the undersigned, a Notary Public in and for the State of

Iowa, personally appeared David Ellis and Melissa O'Neil, to me personally known, who being by me duly

sworn, did say that they are the President and CEO of CISS; that the instrument was signed on behalf of
the corporation by authority of its Board of Directors; and that they acknowledged the execution of the
instrument to be the voluntary act and deed of the corporation, by it and by them voluntarily executed.

Notary Public in the State of Iowa

My Commission Expires:

Exhibit F Declaration of Restrictive Covenant F-4
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Senior Security Acceptance of Restrictive Covenant

Senior Lender: Iowa Finance Authority

By:
Printed Name:

Title:

STATE OF IOWA )

)§:
COUNTY OF POLK )

On this _ day of June, 2020 before me the undersigned, a Notary Public in and for the State of

Iowa, personally appeared _^ to me personally known, who being by me

duly sworn, did say that they are the_of Iowa Finance Authority, that the

instrument was signed on behalf of the corporation by authority of its Board of Directors; and that they

acknowledged the execution of the instrument to be the voluntary act and deed of the corporation, by it

and by them voluntarily executed.

Notary Public in the State of Iowa

My Commission Expires:

Exhibit F Declaration of Restrictive Covenant F-5



City of Des Moines, Iowa

By:
Chris Johansen, Community Development Department Director

Approved as to form:

Judy K. Parks-Kruse, Assistant City Attorney

STATE OF IOWA )

)§:
COUNTY OF POLK )

On this_ day of June, 2020, before me, the undersigned, a Notary Public, personally appeared

Chris Johansen, to me personally known, who, being by me duly sworn, did state that he is the

Community Development Director for the City of Des Moines, Iowa; and that the instrument was signed

on behalf of the corporation, by authority of its City Council, as contained in the Roll Call No. 20-

on June 22, 2020 by the City Council, and that he acknowledged the execution of the instrument to be

the voluntary act and deed of the municipal corporation, by it voluntarily executed.

Notary Public in the State of Iowa

My Commission Expires:

Exhibit F Declaration of Restrictive Covenant F-6
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Exhibit G Current HOME Rent Limits, Sales Limits, and Maximum Per-Unit Subsidy

HOME Rent Limits for Des Moines - West Des Moines, IA MSA

(Effective 6/28/2019)

Low HOME
Rent Limit

High HOME
Rent Limit

Efficiency

$614

$614

1
bedroom

$736

$736

2
bedroom

$910

$910

3
bedroom

$1,137

$1,226

4
bedroom

$1,268

$1,357

5
bedroom

$1,400

$1,561

6
bedroom

$1,531

$1,764

2020 New Home Value Limits for 95% of Median Purchase Price for Polk Co./WDM-DSM

(Effective 4/1/2020)
1-unit

2-unit

3-unit

4-unit

Unadjusted Median Value

$246,000

$315,000

$381,000

$472,000

$258,965

2019 Maximum Subsidy Amounts - Des Moines

(Effective 5/9/2019)

Base

Elevator

240%

0-bedroom

$62,445

N/A
$149,868.00

1 bedroom

$71,584

$171,801.60

2-bedroom

$87,047

$208,912.80

3-bedroom

$112,611

$270,266.40

4 bedroom

$123,611

$296,666.40

2020 HUD Median Family Income for Des Moines MSA/Polk Co
(AMFI Limits for 30, 50, 80% Effective 4/1/2020;

HOME Income Limits Effective 6/28/2019)

# Persons

1

2

3

4

5

6

7

8

Extremely Low

30%

$18,750

$21,400

$24,100

$26,750

$30,680

$35,160

$39,640

$44,120

Very Low

50%

$31,250

$35,700

$40,150

$44,600

$48,200

$51,750

$55,350

$58,900

HOME
Funding Only
60%

36,780

42,000

47,280

52,500

56,700

60,900

65,100

69,300

Low

80%

$49,950

$57,100

$64,250

$71,350

$77,100

$82,800

$88,500

$94,200

100%

$62,450

$71,400

$80,300

$89,200

$96,350

$103,500

$110,630

$117,750

G-l
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Exhibit H Recapture Agreement - NOT APPLICABLE

Recapture Home Buyer Program Agreement and Restrictive Covenant

REMOVED - NOT APPLICABLE
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SPACE ABOVE THIS LINE FOR RECORDER

Prepared by: Lisa Crabbs, Community Development Dept., 602 Robert D Ray Dr., Des Moines, IA 50309;(515)283-4753

Return to: SAME

Mortgage

City of Des Moines HOME Program

This Mortgage made on this_day of June, 2020 between Central Iowa Shelter & Services

(CISS) (hereinafter called "Borrower" or "Mortgagor"), and the City of Des Moines, Iowa (hereinafter

called "Lender" or"Mortgagee").

WITNESSETH, that to secure the payment of an indebtedness in the principal amount of $400,000, which

shall be payable in accordance with a certain note, bearing even date herewith, a true and correct copy

of which, exclusive of the signature of the Mortgagor, and all other indebtedness which the Mortgagor is

obliged to pay to the Mortgagee pursuant to the provisions of the Note and this Mortgage, the

Mortgagor hereby grants, sells, conveys and mortgages to the Mortgagee, forever, the following

described real estate situated in the County of Polk, State of Iowa, to wit:

Legally known as:

A PARCEL OF LAND SITUATED IN PART OF LOT 5 OF THE ORIGINAL PLAT OF THE NORTHEAST %
OF SECTION 8, TOWNSHIP 78 NORTH, RANGE 24 WEST OF THE 5TH PRINCIPAL MERIDIAN AND

PART OF LOTS 2 AND 13 OF THE ORIGINAL PLAT OF THE NORTHWEST % OF SECTION 9,
TOWNSHIP 78 NORTH, RANGE 24 WEST OF THE 5TH PRINCIPAL MERIDIAN, AND PART OF LOT 5

OF KEENE & POINDEXTER'S ORIGINAL PLAT, AND PART OF VACATED LOTS 5, 6, AND 7 OF BLOCK

33 OF KEENE & POINDEXTER'S ADDITION, AND PART OF THE VACATED ALLEY LYING BETWEEN
LOTS 5, 6, AND 7 OF BLOCK 33 OF KEENE & POINDEXTER'S ADDITION, AND PART OF VACATED

CHERRY STREET LUING SOUTH OF LOTS 6 AND 7 OF BLOCK 33 OF KEENE & POINDEXTER'S
ADDITION, AND PART OF VACATED LOTS 5 AND 6 OF BLOCK 32 OF KEENE & POINDEXTER'S
ADDITION, ALL NOW INCLUDED IN AND FORMING A PART OF THE CFTY OF DES MOINES,

COUNTY OF POLK, STATE OF IOWA, MORE PARTICULARLY DESCRIBED BELOW:

COMMENCING AT THE NORTHEAST CORNER OF LOT 1 OF BLOCK 33 OF KEENE & POINDEXTER'S
ADDITION; THENCE SOUTH 74° (DEGREES) 10' (MINUTES) 15" (SECONDS) WEST, ASSUMED
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BEARING FOR THE PURPOSE OF THIS DESCRIPTION, ON THE NORTHWESTERLY LINE OF SAID LOT
1 AND THE SOUTHWESTERLY PROLONGATION OF SAID NORTHWESTERLY LINES (ALSO BEING
THE PRESENT SOUTHEASTERLY RIGHT-OF-WAY OF MULBERRY STREET), 300.00 FEET TO THE

POINT OF BEGINNING; THENCE SOUTH 15°13'48" EAST, 347.00 FEET; THENCE SOUTH 74°10'15"

WEST, 105.00 FEET; THENCE NORTH 76°23'32" WEST, 336.47 FEET; THENCE NORTH 15°13'48"

WEST, 181.50 FEET TO THE SOUTHWESTERLY PROLONGATION OF SAID NORTHWESTRLY LINE OF
SAID LOT 1 (ALSO BEINGTHE PRESENT SOUTHEASTERLY RIGHT-OF-WAY LINE OF MULBERRY
STREET); THENCE NORTH 74°10'15" EAST OF THE SOUTHWESTERLY PROLONGATION OF SAID
NORTHWESTERLY LINE OF SAID LOT 1 (ALSO BEING THE PRESENT SOUTHEASTERLY RIGHT-OF-

WAY LINE OF MULBERRY STREET), 400.00 FEETTO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 114,383 SQUARE FEET OR 2.63 ACRES.

Locally known as: 1420 Mulberry Street, Des Moines, Iowa

TOGETHER, with all appurtenances thereto and all the estate and rights of the Mortgagor in and to such

property or in anywise appertaining thereto; all buildings and other structures now or hereafter thereon

erected or installed, and all fixtures and articles of personal property now or hereafter to, or used in, or

in the operations of, any such land, buildings or structures which are necessary to the complete use and

occupancy of such buildings or structures for the purpose for which they were or are to be erected or

installed, including, but not limited to all heating, plumbing, bathroom, lighting, cooking, laundry,

ventilating, refrigerating, incinerating, and air-conditioning equipment and fixtures and all replacements

thereof and additions thereto; whether or not the same are or shall be attached to such land, buildings

or structures in a manner.

TOGETHER, with any and all awards now or hereafter made for the taking of the property mortgaged

hereby, or any part thereof (including any easement), by the exercise of the power of eminent domain,

including any award for change of the grade of any street or other roadway, which awards are hereby

assigned to the Mortgagee and are deemed a part of the property mortgaged hereby, and the

Mortgages is hereby authorized to collect and receive the proceeds of such awards, to give proper

receipts and acquittances therefor, and to apply the same toward the payment of the indebtedness

secured by this Mortgage, notwithstanding the fact that the amount owing thereon may not then be

due and payable; and the Mortgagor hereby agrees, upon request, to make, execute and deliver any and

all assignments and other instruments sufficient for the purpose of assigning each such award to the

Mortgagee, free, clear and discharged of any encumbrances of any kind or nature whatsoever; and

nothing herein shall be considered an assignment of Mortgagor's right to contest a claim of eminent

domain, which Mortgagor shall reserve all rights to; and

TOGETHER, with all right, title and interest of the Mortgagor in and to the land lying in the streets and

roads in front of and adjoining the above described land (all the above described land, buildings, other

structures, fixtures, articles of personal property, awards of taking by eminent domain, and other rights

and interests as described herein being hereinafter collectively call the "mortgaged property").

TO HAVE AND TO HOLD the mortgaged property and every part thereof unto the Mortgagee, its

successors and assigns forever for the purposes and uses herein set forth.
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AND, the Mortgagor further covenants and agrees with the Mortgagee as follows;

1. Obligations. The Mortgagor will promptly pay the principal and interest on the indebtedness

evidenced by the Note, and all other charges and indebtedness provided therein and in this

Mortgage, at the times in the manner provided in the Note and in this Mortgage.

2. Taxes and Assessments. The Mortgagor will pay when due, as hereinafter provided, all ground

rents, if any, and all taxes and assessments, water rates and other governmental charges, fines

and impositions, of every kind and nature whatsoever, now or hereafter imposed on the

mortgaged property, or any part thereof, and will pay when due, every amount of indebtedness

secured by any lien to which the lien of this Mortgage is expressly subject.

3. Improvements; Remedies. This Mortgage and the Note were executed and delivered to secure

moneys advanced in full or in part to the Mortgagor by the Mortgagee as or on account of a loan

evidenced by the Note, for the purpose of making the improvements described or referred to in

the HOME Agreement entered into by the Mortgagor and the Mortgagee in connection

herewith to or on the Mortgaged property, and for such other purpose, if any, described or

referred to therein, which improvements are hereafter collectively called "Improvements." The

Mortgagor shall make or cause to be made all the Improvements. If the construction or

installation of the Improvements shall not be carried out with reasonable diligence, or shall be

discontinued at any time for any reason, other than strikes, lookouts, acts of God, fires, floods or

other similar catastrophes, riots, war or insurrection, the Mortgages after due notice to the

Mortgagor is hereby authorized:

a. to enter upon the mortgaged property and employ any watchmen to protect the

Improvements from depredation or injury and to preserve and protect such property,

b. to carry out any or all then existing contracts between the Mortgagor and other parties

for the purpose of making any of the Improvements,

c. to make and enter into additional contracts and incur obligations for the purposes of

completing the Improvements pursuant to the obligations of the Mortgagor hereunder,

either in the name of the Mortgagee or the Mortgagor,

d. to pay and discharge all debts, obligations and liabilities incurred by reason of any action

taken by the Mortgagee, as provided in this Paragraph, all of which amounts so paid by

the Mortgagee, with interest thereon from the date of each payment at the rate of

amounts so paid by the Mortgages, with interest thereon from the date of each

payment at the rate set forth in the Promissory Note signed concurrently herewith and

included herein by this reference shall be payable by the Mortgagor on demand and

shall be secured by this Mortgage.
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4. Alterations in Project Area. No building or other structure or improvement, fixture or personal

property mortgaged on the Project Area hereby shall be removed or intentionally demolished by

Mortgagor without the prior written consent of the Mortgages unless the same is replaced with

like property, subject to the lien and security interest of this Mortgage, of at least equal value

and utility. The Mortgagor will not make, permit or suffer any substantial alteration of or

installed upon the mortgaged property, or any part thereof, except the Improvements required

to be made pursuant to Paragraph 3 hereof, nor will the Mortgagor use, or permit or suffer the

use of, any of the mortgaged property for any purpose other than the purpose or purposes for

which the same is now intended to be used, without the prior written constant of the

Mortgages. The Mortgagor will maintain the mortgaged property in good condition and state of

repair and will not suffer or permit any waste to any part thereon, and will promptly comply

with all the requirements of Federal, state and local governments, or of any departments,

divisions or bureaus thereof, pertaining to such property or any part thereof.

5. Liens. The Mortgagor will not voluntarily create, or permit or suffer to be created or to exist on

or against the mortgaged property, or any part thereof, any lien superior to the lien of this

mortgage, except if subordinated by the City, and will keep and maintain the same free from the

claims of all parties supplying labor or materials which will enter into the construction or

installation of the improvements.

6. Insurance.

a. The Mortgagor will keep all buildings, other structures and improvements, including

equipment, now existing or which may hereafter be erected or installed on the land

mortgaged hereby, insured against toss by fire and other hazards, casualties and

contingencies, in such amounts and manner, and for such periods, as deemed

commercially reasonable. Unless otherwise required by the Mortgages, all such

insurance shall be effected by Standard Fire and Extended Coverage insurance policies,

in amounts not less than necessary to comply with the coinsurance clause percentage of

the value applicable to the location and character of the property to be covered. All

such insurance shall be carried in companies approved by the Mortgages and all policies

therefore shall be in such form and shall have attached thereto loss payable clauses in

favor of the mortgagee and any other parties as shall be satisfactory to the Mortgagee.

A certificate of insurance for all required insurance policies herein shall be delivered

promptly to the Mortgagee upon execution of this Mortgage, unless they are required

to be delivered to the holder of a lien or mortgage or similar instrument to which this

Mortgage is expressly subject, in which latter event certificates thereof, satisfactory to

the Mortgages, shall be delivered promptly to the Mortgagee.

The Mortgagor will pay promptly when due, as hereinafter provided, any and all

premiums on such insurance, and in every case in which payment thereof is not made

from the deposits therefor required by this Mortgage, promptly submit to the

Exhibit I Mortgage 1-4



5»

Mortgages for examination, receipts or other evidence of such payment as shall be

satisfactory to the Mortgagee.

b. In the event of loss or damage to the property the Mortgagor will give to the Mortgagee

immediate notice thereof by mail, and the Mortgages may make and file proof of loss if

not made otherwise promptly by or on behalf of the Mortgagor. Each insurance

company issuing any such policy is hereby authorized and directed to make payment

hereunder for such loss directly to the Mortgagee, instead of to the Mortgagor and the

Mortgages jointly payable, unless the amount of loss is payable first to the holder of a

lien under a mortgage or similar instrument to which this Mortgage is expressly subject;

and the insurance proceeds or any part thereof received by the Mortgagee may be

applied by the Mortgagee, at its option, either in reduction of the indebtedness of

foreclosure of the Mortgage, or of the transfer of title to the mortgaged property in

every such insurance policy then in force, subject to the rights in interest of the holder

of any such prior lien, shall pass to the grantee acquiring title to the mortgaged property

together with such policy and appropriate assignment of such right, title and interest

which shall be made by the Mortgagor.

7. Payment and Application of Payments.

a. In order to more fully protect the security of this Mortgage, the Mortgagor provide

annually to the Mortgagee until the Note is paid in full, proof of payment of the

following:

i. ground rents, if any, next becoming due,

ii. the premiums next becoming due on the policies of fire and all other hazard

insurance required by this Mortgage with respect to the mortgaged property,

iii. taxes, assessments, water rates and other governmental charges next becoming

due on the mortgaged property (all the foregoing amounts as estimated by the

Mortgagee as set forth in a written notice of such estimate by the Mortgages to

the Mortgagor from time to time),

b. Following written notice from Mortgagee to Mortgagor, the Mortgagee may require

that the Mortgagor deposit with the Mortgages, together with and in addition to the

payment of principal and interest in accordance with the Note secured hereby, until the

Note is paid in full or forgiven as applicable, an amount of money equal to the total

amount referred to in clauses (i) through (iii) above less all amounts that may already

have been paid therefor, divided by the number of calendar months to elapse before

one calendar month prior to the date when such ground rents, premiums, taxes,

assessments, water rights and other governmental charges, respectively, will become

due and payable. If any amount referred to in clauses (i) through (iii) hereof is required

to be deposited by the Mortgagor under a mortgage or similar instrument having

priority over the lien of this Mortgage, the Mortgagor shall make the deposits required

by this Paragraph 7 only in the event of the termination of such obligation under the
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prior mortgage or similar instrument. The Mortgagor shall give prompt notice in writing

to the Mortgagee of the occurrence of the last-mentioned event. All such amounts so

deposited with the Mortgagee shall be held by the Mortgagee, or any agent designated

by it, in trust to be used only for the payment of such ground rents, premiums, taxes,

assessments, water rates and other governmental charges. No interest shall be payable

by the Mortgagee on any sum so deposited.

c. All amounts required to be deposited with the Mortgagee or Senior Security monthly in

accordance with Paragraph 7(b) hereof, and the amount of principal and interest to be

paid each month on account of the Note, shall be added together, and the aggregate

amount thereof shall be paid by the Mortgagor to the Mortgagee in a single payment to

be applied by the Mortgagee on account of the indebtedness of the mortgagor pursuant

to the Note and this Mortgage (to the extent that monies are available from the amount

so deposited), in the order, any provision of the Note to the contrary notwithstanding,

as follows:

FIRST to the amount of such ground rents, if any, taxes, assessments, water

rights and other governmental charges required to be paid under the provisions of this

Mortgage, in whatever sequence the Mortgagee may exclusively determine;

SECOND to the interest due on the Note;

THIRD to the principal due on the note; and

FOURTH the remainder, to the late charges, if any, referred to in the Note.

Any deficiency in the amount of any such aggregate monthly payment shall, unless paid

by the Mortgagor prior to the due date of the next such deposit payable, constitute an

event of default under this Mortgage.

d. Any excess funds that may be accumulated by reason of the deposits required under

Paragraph 7(a) hereof, remaining after payment of the amounts described in clauses (i),

(ii), and (iii) thereof, shall be credited to subsequent respective monthly amounts of the

same nature required to be paid thereunder. If any such amount shall exceed the

estimate therefor, the Mortgagor shall forthwith pay to the Mortgagee the amount of

such deficiency upon written notice by the Mortgages of the amount thereof. Failure to

do so before the due date of such amount shall be an event of default under this

Mortgage. If the mortgaged property is sold under foreclosure or is otherwise acquired

by the Mortgagee, after default by the Mortgagor, any remaining balance of

accumulations under Paragraph 7(a) hereof, shall be credited to the principal amount

owing on the Note as of the date of commencement of foreclosure proceedings for the

mortgaged property, or as of the date the mortgaged property is otherwise so acquired.

8. Compliance with Laws. The improvements and all plans and specifications therefor shall comply

with all applicable municipal ordinances, regulations, and rules made or promulgated by lawful

authority, and upon their completion shall comply therewith.
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9. Protection of Mortgagee's Security. Upon any failure by the Mortgagor to comply with or

perform any of the terms, covenants or conditions of this Mortgage requiring the payment of

any amount of money by the Mortgagor, other than the principal amount of the loan evidenced

by the Note, interest and other charges, as provided in the Note, the Mortgages may at its

option make such payment. Every payment so made by the Mortgagee (including reasonable

attorney's fees incurred thereby), with interest thereon from the date of such payment, at a

rate not to exceed fifteen percent (15%) per annum, except any payment for which a different

rate of interest is specified herein, shall be payable by the Mortgagor to the Mortgages within

thirty days and shall be secured by this Mortgage. This Mortgage with respect to any such

amount and the interest thereon, shall constitute a lien on the mortgaged property prior to any

other lien attaching or accruing subsequent to the lien of this Mortgage.

10. Inspections. The Mortgagee, by any of its agents or representatives, shall have the right to

inspect the mortgaged property from time to time at any reasonable hour of the day. Should the

mortgaged property, or any part thereof, at any time require inspection, repair, care or

attention of any kind or nature not provided by this Mortgage as determined by the Mortgages

in its reasonable discretion, the Mortgagee may, after reasonable notice to the Mortgagor,

enter or cause entry to be made upon, the mortgaged property, and inspect, repair, protect,

care for or maintain such property, as the Mortgagee may in its sole discretion deem necessary,

and may pay all amounts of money therefor, as the Mortgagee may in its sole discretion deem

necessary.

11. Acceleration of Payment. The principal amount owing on the Note together with interest

thereon and all other charges, as therein provided, and all other amounts of money owing by

the Mortgagor to the Mortgagee pursuant to and secured or intended to be secured by this

Mortgage, will immediately become due and payable without notice or demand upon the

appointment of a court appointed receiver or liquidator, whether voluntary or involuntary, for

the mortgagor or any of the property of the Mortgagor, or upon the filing of a petition by or

against the Mortgagor under the provisions of any State insolvency law, or under the provisions

of the Bankruptcy Act of 1898, as amended, or upon the making by the Mortgagor of an

assignment for the benefit of the Mortgagor's creditors. The Mortgagee is authorized to declare,

at its option, all or any part of such indebtedness immediately due and payable upon the

happening of any of the following events:

a. Failure to pay the amount of any installment of principal and interest, or other charges

payable on the Note, which shall have become due, prior to the due date of the next

such installment;

b. Nonperformance by the Mortgagor of any covenant, agreement, term or condition of

this Mortgage, or of the Note (except as otherwise provided in subdivision (a) hereof),

or the HOME Agreement or Restrictive Covenant related thereto, after the Mortgagor

has been given thirty-day due notice and opportunity to cure by the Mortgagee of such

nonperformance;
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c. After applicable notice and cure period, failure of the mortgagor to perform any

covenant, agreement, term or condition in any instrument creating a lien upon the

mortgaged property, including but not limited to the HOME Agreement or Restrictive

Covenant, or any part thereof, which shall have priority over the lien of this Mortgage;

d. The Mortgagee's discovery of the Mortgagor's failure in any application of the

Mortgagor to the Mortgages to disclose any fact reasonably deemed by the Mortgagee

to be material, or of the making therein or in any of the agreements entered into by the

Mortgagor with the Mortgagee (including, but not limited to, the Note and this

Mortgage) of any misrepresentation by, on behalf of, or for the benefit of, the

Mortgagor;

e. The sale, lease (except non-HOME unit tenant leases), or other transfer of any kind of

nature of the mortgaged property (except mortgaged interest or easements), or any

part thereof, without the prior written consent of the Mortgagee;

The Mortgagee's failure to exercise any of its rights hereunder shall not constitute a waiver

thereof. All the events in this Paragraph enumerated upon the happening of any of which the

Note shall become, or may be declared to be, immediately due and payable, are in this

Mortgage called "events of default".

12. Cure of Default. The Mortgagee may from time to time cure an event of default under any

covenant or agreement in any instrument creating a lien upon the mortgaged property, or any

part thereof, including but not limited to the HOME Agreement and Restrictive Covenant, which

shall have priority over the lien of this Mortgage, to such extent as the Mortgages may

exclusively determine, and each amount paid (if any) by the Mortgagee to cure any such default

shall be paid by the Mortgagor to the Mortgagee; and the Mortgagee may also become

subrogated to whatever rights the holder of the prior lien might have under such instrument.

13. Event of Default.

a. After the happening of an event of default hereunder, the Mortgagor shall, upon

demand of the Mortgagee, surrender possession of the mortgaged property to the

Mortgages, and the Mortgagee may enter such property, and let the same and collect

all the rents therefrom which are due to be become due, and apply the same, after

payment of all charges and expenses, on account of the indebtedness hereby secured,

and all such rents and all leases existing at the time of such default are hereby assigned

to the Mortgages as further security for the payment of the indebtedness secured

hereby; and the Mortgagee may also dispossess, by the usual summary proceedings,

any tenant defaulting in the payment of any rent to the Mortgagee.

b. In the event that the Mortgagor occupies the mortgaged property, or any part thereof,

the Mortgagor agrees to surrender possession of such property to the Mortgages

immediately after any such default hereunder, and if the Mortgagor remains in
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possession after such default, such possession shall be as a tenant of the Mortgagee,

and the Mortgagor shall pay in advance, upon demand by the Mortgagee, as a

reasonable monthly rental for the premises occupies by the Mortgagor, an amount at

least equivalent to one-twelfth (1/12) of the aggregate of the twelve monthly

installments payable in the current calendar year, plus the actual amount of the annual

ground rent, if any, taxes, assessments, water rates, other governmental charges and

insurance premiums payable in connection with the mortgaged property during such

year, and upon the failure of the Mortgagor to pay such monthly rental, the Mortgagor

may also be dispossessed by the usual summary proceedings applicable to tenants. This

covenant shall become effective immediately upon the happening of any such default,

as determined in the sole discretion of the Mortgagee, who shall give notice of such

determination to the Mortgagor; and in the case of foreclosure and the appointment of

a receiver of the rents, the within covenant shall inure to the benefit of such receiver.

14. Receivership. The Mortgagee in any action to foreclose this Mortgage shall be entitled to the

appointment of a receiver with notice as a matter of right without regard to the value of the

mortgaged property, or the solvency or insolvency of the Mortgagor or other party liable for the

payment of the Note and other indebtedness secured by this Mortgage.

15. Redemption. In addition to all other remedies afforded to Mortgages by this Mortgage and

under Iowa law, at Mortgagee's option in the event of default that remains uncured by

Mortgagor, Mortgagee may elect to declare the entire balance immediately due and payable

after such notice, if any, as may be required by Chapter 654, Code of Iowa (2014). Thereafter

this Mortgage may be foreclosed in equity and the court may appoint a receiver to take

immediate possession of the mortgaged property and of the revenues and income accruing

therefrom and to rent or cultivate the same as the receiver may deem best for the interest of all

parties concerned, and such receiver shall be liable to account to Mortgagor only for the net

profits, after application of rents, issues and profits from the costs and expenses of the

receivership and foreclosure and upon the Note and Mortgage obligation.

It is agreed that if this Mortgage covers less than ten (10) acres of land, and in the event of the

foreclosure of this Mortgage and sale of the property by sheriff's sale in such foreclosure

proceedings, the time of one year for redemption from said sale provided by the statutes of the

State of Iowa shall be reduced to six (6) months provided the Mortgages, in such action files an

election to waive any deficiency judgment against the Mortgagors which may arise out of the

foreclosure proceedings; all to be consistent with the provision of Chapter 628 of the Iowa Code.

If the redemption period is so reduced, for the first three (3) months after the sale such right of

redemption shall be exclusive to the Debtor, and the time periods in Sections 628.5, 628.15 and

628.16 of the Iowa Code shall be reduced to four (4) months.

It is further agreed that the period of redemption after a foreclosure of this Mortgage shall be

reduced to 60 days if all of the three following contingencies develop: (1) the real estate is less

than 10 acres in size; (2) the court finds affirmatively that the said real estate has been

abandoned by the owners and those persons personally liable under this Mortgage at the time
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of such foreclosure; and (3) Mortgagee in such action files an election to waive any deficiency

judgment against Mortgagors or their successor in interest in such action. If the redemption

period is so reduced. Mortgagors or their successors in interest or the owner shall have the

exclusive right to redeem for the first 30 days after such sale, and the time provided for

redemption by creditors as provided in Section 628.5, 628.15 and 628.16 of the Iowa Code shall

be reduced to 40 days. Entry of appearance by pleading or docket entry by or on behalf of

Mortgagors shall be presumption that the property is not abandoned. Any such redemption

period shall be consistent with all of the provisions of Chapter 628 of the Iowa Code. This

paragraph shall not be construed to limit or otherwise affect any other redemption provisions

contained in Chapter 628 of the Iowa Code. In case of a foreclosure sale of the mortgaged

property, it may be sold in one parcel.

16. Statement of Indebtedness. The Mortgagor, within 10 days upon request in person or within 20

days upon request by mail, will furnish promptly a written statement in form satisfactory to the

Mortgages, signed by the Mortgagor and duly acknowledged, of the amount then owing on the

Note and other indebtedness secured by this Mortgage, and whether any offsets or defenses

exist against such indebtedness or any part thereof.

17. Notice of Damage or Destruction. The Mortgagor will give prompt notice by registered or

certified mail to the Mortgagee of any fire, damage or other casualty materially affecting the

mortgaged property, or of any conveyance, transfer of change in ownership of such property, or

any part thereof.

18. Notices. Notice and demand or request may be made in writing and may be served in person or

by mail, as follows:

a. For the City: Community Development Director, Community Development Department,

602 Robert D. Ray Drive, Des Moines, IA 50309

b. For the Borrower: CISS, 1420 Mulberry Street, Des Moines, IA 50309

19. Assignment of Rents. The Mortgagor will not assign the rents, if any, in whole or in part, from

the mortgaged property, or any part thereof, without the prior written consent of the

Mortgagee.

20. Authority. The Mortgagor is lawfully seized of the mortgaged property and has good right, full

power and lawful authority to sell and convey the same in the manner above provided, and will

warrant and defend the same to the Mortgages forever against the lawful claims and demands

of any and all parties whatsoever.

21. Severability. In the event any portion of this Mortgage shall, for any reason, be held to be

invalid, illegal, or unenforceable in whole or in part, the remaining provisions shall not be

affected thereby and shall continue to be valid and enforceable and if, for any reason, a court

finds that any provision of this Mortgage is invalid, illegal, or unenforceable, as written, but that
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by limiting such provision it would become valid, legal and enforceable then such provision shall

be deemed to be written, construed and enforced as so limited.

22. Release of Rights of Power, Homestead and Distributive Share. Each of the undersigned

hereby relinquishes all rights ofdower, homestead and distributive share in and to the

mortgaged property and waives all rights of exemption as to any of the mortgaged property.

23. Successors and Assigns. This Mortgage and all the covenants, agreements, terms and conditions

herein contained shall be binding upon and inure to the benefit of the Mortgagor and the heirs,

legal representatives and assigns of the Mortgagor, and, to the extent permitted by law, every

subsequent owner of the mortgaged property; and shall be binding upon and inure to the

benefit of the Mortgagee and its assigns. If the Mortgagor, as defined herein, consists of two or

more parties, the Mortgage shall constitute a grant and mortgage by all of them jointly and

severally, and they shall be obligated jointly and severally under all the provisions hereof and

under the Note. The word "Mortgagee" shall include any person, corporation or other party who

may from time to time be the holder of this Mortgage. Whenever used herein the singular

number shall include the plural, the plural number shall include the singular, and the use of any

gender shall be applicable to all genders wherever the sense requires.

24. Acknowledgement of Receipt of Copies of Debt Instrument. Mortgagor hereby acknowledges

the receipt of a copy of the Mortgage together with a copy of the Note secured hereby.
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IN WITNESS WHEREOF this Mortgage has been duly signed and sealed by the Mortgagor on or as of the
day and year first above written.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the_day of June,

2020.

BORROWER: CISS

By:.

David Ellis, President

By:.

MelissaO'Neil,CEO

STATE OF IOWA )
) ss:

COUNTY OF POLK )

On this_day of June, 2020, before me the undersigned, a Notary Public in and for the State

of Iowa, personally appeared David Ellis and Melissa O'Neil, to me personally known, who being by me

duly sworn, did say that they are the President and CEO of CISS; and that the seal affixed to the forgoing
instrument is the seal of the corporation (or no seal has been procured by the corporation); that the

instrument was signed (and sealed) on behalf of the corporation by authority of its Board of Directors;
and that they acknowledged the execution of the instrument to be the voluntary act and deed of the

corporation, by it and by them voluntarily executed.

Notary Public in the State of Iowa

My Commission Expires:
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Exhibit J Promissory Note

Promissory Note

City of Des Moines HOME Program

Borrower/Promisor: Central Iowa Shelter & Services (CISS), "Borrower"

Property Address: 1420 Mulberry Street, Des Moines, IA 50309, "Property"

Loan Amount: $400,000

Legal Description:

A PARCEL OF LAND SITUATED IN PART OF LOT 5 OF THE ORIGINAL PLAT OF THE NORTHEAST %
OF SECTION 8, TOWNSHIP 78 NORTH, RANGE 24 WEST OF THE 5TH PRINCIPAL MERIDIAN AND

PART OF LOTS 2 AND 13 OF THE ORIGINAL PLAT OF THE NORTHWEST % OF SECTION 9,
TOWNSHIP 78 NORTH, RANGE 24 WEST OF THE 5TH PRINCIPAL MERIDIAN, AND PART OF LOT 5

OF KEENE & POINDEXTER'S ORIGINAL PLAT, AND PART OF VACATED LOTS 5, 6, AND 7 OF BLOCK

33 OF KEENE & POINDEXTER'S ADDITION, AND PART OF THE VACATED ALLEY LYING BETWEEN
LOTS 5, 6, AND 7 OF BLOCK 33 OF KEENE & POINDEXTER'S ADDITION, AND PART OF VACATED

CHERRY STREET LUING SOUTH OF LOTS 6 AND 7 OF BLOCK 33 OF KEENE & POINDEXTER'S
ADDITION, AND PART OF VACATED LOTS 5 AND 6 OF BLOCK 32 OF KEENE & POINDEXTER'S
ADDITION, ALL NOW INCLUDED IN AND FORMING A PART OF THE CFTY OF DES MOINES,

COUNTY OF POLK, STATE OF IOWA, MORE PARTICULARLY DESCRIBED BELOW:

COMMENCING AT THE NORTHEAST CORNER OF LOT 1 OF BLOCK 33 OF KEENE & POINDEXTER'S
ADDITION; THENCE SOUTH 74° (DEGREES) 10' (MINUTES) 15" (SECONDS) WEST, ASSUMED
BEARING FOR THE PURPOSE OF THIS DESCRIPTION, ON THE NORTHWESTERLY LINE OF SAID LOT
1 AND THE SOUTHWESTERLY PROLONGATION OF SAID NORTHWESTERLY LINES (ALSO BEING
THE PRESENT SOUTH EASTERLY RIGHT-OF-WAY OF MULBERRY STREET), 300.00 FEET TO THE

POINT OF BEGINNING; THENCE SOUTH 15°13'48" EAST, 347.00 FEET; THENCE SOUTH 74°10'15"

WEST, 105.00 FEET; THENCE NORTH 76°23'32" WEST, 336.47 FEET; THENCE NORTH 15°13'48"

WEST, 181.50 FEET TO THE SOUTHWESTERLY PROLONGATION OF SAID NORTHWESTRLY LINE OF
SAID LOT 1 (ALSO BEINGTHE PRESENT SOUTHEASTERLY RIGHT-OF-WAY LINE OF MULBERRY

STREET); THENCE NORTH 74°10'15" EAST OF THE SOUTHWESTERLY PROLONGATION OF SAID
NORTHWESTERLY LINE OF SAID LOT 1 (ALSO BEING THE PRESENT SOUTHEASTERLY RIGHT-OF-
WAY LINE OF MULBERRY STREET), 400.00 FEETTO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 114,383 SQ.UARE FEET OR 2.63 ACRES.

1. Borrower Promise to Pay. For value received, the undersigned Borrower(s) jointly and severally

promise(s) to pay to the order of the City of Des Moines, Iowa (hereafter referred to as the City),

or its successors and assigns (herein collectively called the "Lender"), the maximum principal

sum of $400,000 ("HOME Loan"), or such lesser amount as may be endorsed on this Note on

behalf of Lender.

2. Interest. The Loan shall accrue interest on the principal balance at a 0 percent interest rate

compounding annually for a term of 20 years.

J-l



^.L.JADESMOIWE
::'..'\".'i.n. • i a.':' A/^-I '.'.":

3. Loan ForRiveness. The Borrower shall use the Loan amount in compliance with the HOME

Agreement by and between City and Borrower relating to the above-listed property. If Borrower

complies with the HOME Agreement by and between City and Borrower, as determined by City,

then payment of the Loan amount shall be deferred for each year during which they are in

compliance, and on the 22nd day of June, 2040, the amount of the HOME Loan shall be forgiven

and discharged by Lender.

4. Non-Compliance. If the Borrower fails to comply with the HOME Agreement, as determined by

City, said non-compliance shall constitute a default of the terms of this Note and then and in

that event the entire Loan amount due on this Note shall immediately be due and payable to

Lender and no portion of the Loan amount shall be discharged or forgiven.

5. Sale or Transfer. The HOME Loan, or any remaining balance thereof, shall be due in full upon

any voluntary sale of the Property or improvements thereon without the prior written consent

of the Lender. If the HOME Loan is not timely paid when due upon such sale, it shall thereafter

draw interest at the rate of 10% per annum, but not to exceed the maximum interest rate

permitted by law. If the City consents to the sale or transfer of the Property or the

improvements thereon, the HOME Loan and all of the obligations related thereto shall be

assumed by the Borrower's successor or assign.

6. Satisfaction of Repayment. Unless there is a finding of ineligible use of HOME funding by the

United States Department of Housing and Urban Development (HUD) or a HUD requirement of

reimbursement of HOME funding, the Lender shall look solely to the Property for the

satisfaction of the repayment obligations under this Note.

7. Borrower's Right to Prepay. Borrower may prepay at any time all or any part of the principal

amount due on this Note without the payment of penalties or premiums, provided that

Borrower is not in default under this Note and the payment is identifiable as a prepayment of

principal. In the event of prepayment, Lender will notify Borrower of the new date and amount

of final payment due under this Note.

8. Borrower's Failure to Pay as Required. If the Borrower shall default in the payment of any

installment due under this Note, and such default is not made good prior to the due date of the

next installment, the entire unpaid principal amount of this Note, together with accrued interest

and late charges shall become immediately due and payable, at the option of the Lender, with

two-day notice to the Borrower(s). Failure of the Lender to exercise such option shall not

constitute a waiver of such default. No default shall exist by reason of nonpayment of any

required installment of principal and interest, so long as the amount of optional prepayments

already made pursuant hereto equals or exceeds the amount of the required installments. If

Lender exercises its option to declare the entire amount of Borrower's loan immediately due

and payable as provided above, Borrower hereby agrees to pay Lender's costs and expenses of

collection, including reasonable attorney's fees and court costs. If this Note is reduced to

judgment, the judgment shall bear interest at the maximum rate permissible on such judgment

in the State of Iowa, or if there is no such maximum, at the rate of 15% per annum.
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If any annual installment of interest or any part of such installment, remains unpaid for a period

of 15 days from its due date, the Borrower hereby agrees to pay to Lender a Late Charge of 4%

of the unpaid amount of such installment.

9. Security. This Note is secured by a Mortgage, duly filed for record in the office of the County

Recorder/Register of Deeds of Polk County, Iowa.

10. Waivers. All parties to this Note hereby waive presentment for payment, demand, protest,

notice of protest and notice of dishonor. The Borrower hereby waives, to the extent permitted

by law, any and all homestead and other exemption rights which otherwise would apply to the

debt evidenced by this Note.
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In witness whereof, this Note has been duly executed by the undersigned Borrower(s), as of the

day of June,2020.

BORROWER: Central Iowa Shelter & Services (CISS)

By:
David Ellis, President

By:
MelissaO'Neil,CEO

STATE OF IOWA )
) ss:

COUNTY OF POLK )

On this _ day of June, 2020 before me the undersigned, a Notary Public in and for the State of

Iowa, personally appeared David Ellis and Melissa O'Neil, to me personally known, who being by me duly

sworn, did say that they are the President and CEO of CISS; that the instrument was signed on behalf of

the corporation by authority of its Board of Directors; and that they acknowledged the execution of the

instrument to be the voluntary act and deed of the corporation, by it and by them voluntarily executed.

Notary Public in the State of Iowa

My Commission Expires:.
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REPAYMENT SCHEDULE REMOVED - NOT APPLICABLE

Full amount of forgivable loan will be due if project falls into

noncompliance.
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Exhibit L Assurance of Compliance with Section 3 Requirements

TRAINING, EMPLOYMENT AND CONTRACTING OPPORTUNITIES FOR
BUSINESSES AND LOWER INCOME PERSONS

A. The work to be performed under this contract is subject to the requirements of section 3 of the

Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of

section 3 is to ensure that employment and other economic opportunities generated by HUD assistance

or HUD-assisted projects covered by section 3, will, to the greatest extent feasible, be directed to low-

and very low-income persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which

implement section 3. As evidenced by their execution of this contract, the parties to this contract certify

that they are under no contractual or other impediment that would prevent them from complying with

the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the

contractor has a collective bargaining Agreement or other understanding, if any, a notice advising the

labor organization or workers' representative of the contractor's commitments under this section 3

clause, and will post copies of the notice in conspicuous places at the work site where both employees

and applicants for training and employment positions can see the notice. The notice will describe the

section 3 preference, will set forth minimum number and job titles subject to hire, availability of

apprenticeship and training positions, the qualifications for each; and the name and location of the

person(s) taking applications for each of the positions; and the anticipated date the work will begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with

regulations in 24 CFR part 135,and agrees to take appropriate action, as provided in an applicable

provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in

violation of the regulations in 24 CFR part 135. The contractor will not subcontract with any

subcontractor where the contractor has notice or knowledge that the subcontractor has been found in

violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are

filled

(1) after the contractor is selected but before the contract is executed,and

(2) with persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 CFR

part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this

contract for default, and debarment or suspension from future HUD assisted contracts.
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Exhibit M Insurance Requirements and Proof of Insurance

CITY OF DES MOINES, IOWA

HOME Grant

INSURANCE & INDEMNIFICATION REQUIREMENTS

For the purposes of this Attachment and all provisions included herein, the term "CITY" shall mean the

City of Des Moines, Iowa, including its elected and appointed officials, employees, agents, volunteers,

boards, commissions and others working on its behalf.

1. GENERAL

The CONTRACTOR shall purchase and maintain insurance to protect the CONTRACTOR and CITY

throughout the duration of this Contract. Said insurance shall be provided by insurance companies

"admitted" or "non-admitted" to do business in the State of Iowa having no less than an A. M. Best

Rating of "B+." All policies shall be written on an occurrence basis and in form and amounts satisfactory

to the CITY. Certificates of Insurance confirming adequate insurance coverage shall be submitted to the

CITY prior to Contract execution or commencement of work and/or services.

2. INSURANCE REQUIREMENTS

A. COMMERCIAL GENERAL LIABILITY INSURANCE: Commercial General Liability insurance on an

occurrence basis with limits of liability not less than $1,000,000 per occurrence and $2,000,000

aggregate combined single limit covering Personal Injury, Bodily Injury and Property Damage.

Coverage shall include: (a) Contractual Liability, (b) Premises and Operations, (c) Products and

Completed Operations, (d) Independent Contractors Coverage, (e) Personal and Advertising

Injury and (f) Explosion, Collapse and Underground- XCU (when applicable). Waiver of

Subrogation in favor of the CITY is required as per paragraph 2.G. below.

Coverage shall be no less comprehensive and no more restrictive than the coverage provided by

ISO standard Commercial General Liability Policy form ISO CG 0001 including standard

exclusions or a non-ISO equivalent form.

B. AUTOMOBILE LIABILITY INSURANCE: Automobile Liability Insurance with limits of liability of not

less than $1,000,000 per occurrence combined single limit covering Bodily Injury and Property

Damage. Coverage shall include all owned, non-owned, and hired vehicles. If the

CONTRACTOR'S business does not own any vehicles, coverage is required on non-owned and

hired vehicles. Policy shall include Contractual Liability coverage. Waiver of Subrogation in

favor of the CITY is required as per paragraph 2.G. below.

C. UMBRELLA/EXCESS LIABILITY INSURANCE: The General Liability and Automobile Liability

Insurance requirements above may be satisfied with a combination of primary and Umbrella or

Excess Liability Insurance. If the Umbrella or Excess Insurance policy does not follow the form of

the primary policies, it shall include the same endorsements as required of the primary policies

including a Waiver ofSubrogation in favor of the CIT/ is required as per paragraph 2.G. below.
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D. WORKER'S COMPENSATION & EMPLOYER'S LIABILITY INSURANCE: As required by State of Iowa

Workers' Compensation Law, the CONTRACTOR shall procure and maintain Worker's

Compensation Insurance, including Employer's Liability Coverage. The Workers' Compensation

Insurance shall be written with State of Iowa statutory limits. If, by Iowa Code Section 85.1A,the

CONTRACTOR is not required to purchase Workers' Compensation Insurance, the CONTRACTOR

shall have a copy of the State's Nonelection of Workers' Compensation or Employers' Liability

Coverage form on file with the Iowa Workers' Compensation Insurance Commissioner, as

required by Iowa Code Section 87.22. Waiver of Subrogation in favor of the CITY is required as

per paragraph 2.G. below.

E. ADDITIONAL INSURED ENDORSEMENT: The City shall NOT be named or included as an

Additional Insured.

F. CANCELLATION & NONRENEWAL NOTIFICATION ENDORSEMENT: The General Liability

Insurance policy shall include a policy endorsement providing the CITY with no less than thirty

(30) days Advance Written Notice of Cancellation, forty-five (45) days Advance Written

Notification for Nonrenewal and ten (10) days Written Notification of Cancellation due to non-

payment of premium. Written notifications shall be sent to: Community Development, Attn:

HOME Grant Admin, 602 Robert D. Ray Drive, Des Moines, Iowa 50309.

G. WAIVER OF SUBROGATION: To the fullest extent permitted by law, CONTRACTOR hereby

releases the CITY from and against any and all liability or responsibility to the CONTRACTOR or

anyone claiming through or under the CONTRACTOR by way of subrogation or otherwise for any

loss without regard to the fault of the CITY or the type of loss involved including loss due to

occupational injury. This provision shall be applicable and in full force and effect only with

respect to loss or damage occurring during the time of this Contract. The CONTRACTOR'S

policies of insurance shall contain either a policy provision or endorsement affirming the above

stated release in favor of the CITY including its elected and appointed officials, agents,

employees and volunteers, and others working on its behalf.

H. PROOF OF INSURANCE: The CONTRACTOR shall provide the following proof of insurance to the

CITY:

• Certificates of Insurance evidencing all insurance coverage as required in paragraphs A

through G above utilizing the latest version of the ACORD form. The Certificate(s) of

Insurance shall specify "HOME Grant" along with address(es) of property receiving funding

from grant monies under "Description ofOperations/Locations/Vehicle/Special Items" and

indicate Waiver of Subrogation by marking the corresponding boxes on COI and/or including

a statement of compliance under Description of Operations.

• A copy of the Cancellation and Nonrenewal Notification Endorsement or its equivalent as

required in paragraph 2.F. above.

Mail Certificates of Insurance to: Community Development, Attn: HOME Grant Admin, 602

Robert D. Ray Drive, Des Moines, Iowa 50309.
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I. AGENTS AND SUBCONTRACTORS: The CONTRACTOR shall require all its agents and

subcontractors who perform work and/or services on behalf of the CONTRACTOR to purchase

and maintain the types of insurance customary to the industry or trade related to the services

being provided.

3. INDEMNIFICATION REQUIREMENTS

To the fullest extent permitted by law, CONTRACTOR agrees to defend, pay on behalf of, indemnify, and

hold harmless the CITY against any and all claims, demands, suits, damages or losses, together with any

and all outlay and expense connected therewith including, but not limited to, attorneys' fees and court

costs that may be asserted or claimed against, recovered from or suffered by the CITY by reason of any

injury or loss including, but not limited to, personal injury, bodily injury including death, property

damage including loss of use thereof, and economic damages that arise out of or are in any way

connected or associated with CONTRACTOR'S work or services under this Agreement, including that of

its officers, agents, employees, subcontractors and others under the control of CONTRACTOR.

CONTRACTOR'S obligation to indemnify the CITY contained in this Agreement is not limited by the

amount or type of damages, compensation or benefits payable under any workers' compensation acts,

disability benefit acts, or other employee benefits acts.

The CITY shall not be liable or in any way responsible for any injury, damage, liability, claim, loss or

expense incurred by CONTRACTOR arising out of or in any way connected or associated with

CONTRACTOR'S work, including that of its officers, agents, employees, subcontractors and others under

the control of CONTRACTOR, except to the extent caused by or resulting from the negligent act of the

CITY.
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Sample Proof of Insurance

AcopD9 CERTIFICATE OF LIABILITY INSURANCE DATE (MMIDDiyyW)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

tMPORTANTnf the certificate holder is an ADDITIONAL INSURED, the poticy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

Insurance Agent

INSURED

Contractor

CONTACT
NAME:
PHONE I FAX
UUC. No. Extl: _I WC. Nol:^MAiL"'"'" — - — L^~"
ADDRESS:

INSURER(S) AFFORDING COVERAGE

INSURER A

INSURER B

INSURERC

INSURER D

INSURERE

INSURER F

NAIC»

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IN^I TYPE OF INSURANCE

GENERAL LIABILITK-

Xl
CLAIMS-MADE

COMMERCIAL GENERAL LIABILir/NERAL LIABILIFI'

E 1X1 OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER;

xt poLicY nppTOr nice
AUTOMOBILE LIABILITY

X] ANY AUTO
ALL OWNED
AUTOS

HIRED AUTOS

r

UMBRELLA LIAB

EXCESS L1AB

S(
Al
N(
Al

HEDULED
TOS
•N-OWNED
TOS

OCCUR

CLAIMS-MADE

DED I I RETENTION $
WORKERS COMPENSATION
HND EMPLOYERS' LIABILITY yfN
a.NY PROPRIETORfPARTNER/EXECUTIVE
SFFICER^IEMBER EXCLUDED?
Mandatory In NH|
,fves. describe under
DESCRIPTION OF OPERATIONS betow

1MRR

N

N

N/A

il
wvn

Y

Y

Y

POLICY NUMBER
POLICY EFF

(MM/DD/YYYY»
POLICY EXP

(MM/DD/YYYY) LIMITS

EACH OCCURRENCE
"DAMAGE TO RENTED
PREMISES (Ea pccurrencel

MED EXP^Any one person)

PERSONAL S ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

COMBINED SINGLE LIMIT
IEa accident)
BODILY INJURY (Per person)

BODILY INJURY (Per accident) |

I'ROPERPi^DAMAGE
(Peracddenll

EACH OCCURRENCE

AGGREGATE

WCSTATU- I IOTH-1
TORY LIMITS] I ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYE9

E.L. DISEASE - POLICY LIMIT

$ 1,000,000

A-

i_
$ 1,000,000

$ 2,000,000

$ 1,000,000

$

j_1,000,000
$

$
$

$

$
t
$

$

$_

i_

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES (Attach ACORD 101, Additional Remarks Schadule, if morg space is required)

HOME Grant - Property XYZ

CERTI FICATE HOLDER

City of Des Moines

Community Development

602 Robert D. Ray Drive

Des Moines, IA 50309

CANCELLAT1011

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks ofACORD
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City of Des Moines

HOME Agreement with Owner, Developer, or Sponsor

Borrower Name and Address: Central Iowa Shelter & Services (CISS)

1420 Mulberry Street, Des Moines, IA 50309

Borrower Role:

|X] Owner DDeveloper DSponsor dSubrecipient

Amount of HOME Assistance: $400,000

Form of Assistance: DRepayable Loan ]Forgivable Loan

Project Name and Address: CISS Phase II Housing

1420 Mulberry Street

DesMoines, IA 50309

Project Type (check all that apply):

DAcquisition S New Construction (addition) DHomeownership

DDemolition D Rehabilitation IXlRental

Affordability Period: 20 years

Total Number of Units in Project: 24

Number of HOME-Assisted Units: 5

Number of High HOME Rent Units (if applicable): 4

Number of Low HOME Rent Units (if applicable): 1

Contract or Loan Number: 20-HM-900-00015

Effective Date: June 22, 2020

Exhibits Attached

A. Legal Description

B. Statement of Work or Project

Description

C. Project and Construction Schedule

D. Project Budget

E. Sources and Uses

F. Declaration of Restrictive

Covenants (separately recorded)

G. Current HOME Rent Limits, Sales

Limits, and Maximum Per-Unit

Subsidy

H. Recapture Agreement

I. Mortgage (separately recorded)

J. Promissory Note

K. Loan Repayment Schedule (if

applicable)

L. Assurance of Compliance with

Section 3 Requirements

M. Insurance Requirements and Proof

of Insurance
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Recitals

This Home Investments Partnership Program (HOME) Agreement (hereinafter the "Agreement") is

entered into by and between the City of Des Moines, Iowa (hereinafter the "City" or "Lender") and

Central Iowa Shelter & Services (CISS), (hereinafter called "Borrower"), who is the Owner, effective the

date on which the contract has been both approved by the City Council and signed by the Community

Development Director; and

WHEREAS, the City has entered into an Agreement with United States Department of Housing and

Urban Development ("HUD") for funding of its HOME Program pursuant to Title II of the Cranston-

Gonzalez National Affordable Housing Act; and

WHEREAS, the City's HOME Program is designed to provide affordable rental and home ownership

opportunities for low- and very-low income households through acquisition, rehabilitation, and new

construction; and

WHEREAS, the construction of new affordable housing is consistent with the City's 2020-2024

Consolidated Plan, which was approved by City Council for submission to HUD on November 4, 2019 by

Roll Call 19-1792; and

WHEREAS, the Borrower isa non-profit entity registered with the Iowa Secretary of State and

experienced with owning and operating affordable housing; and

WHEREAS, the Borrower applied to the City for a HOME forgivabte loan in the amount of $400,000

(hereinafter referred to as the "Loan") with no interest, for construction of 5 HOME rental units for low-

income households (hereinafter referred to as the "Project") within the Borrower's overall

development; and

WHEREAS, the property upon which the Project will be undertaken is locally known as 1420 Mulberry

Street, Des Moines, Iowa, and legally described on Exhibit A attached hereto; and

WHEREAS, the Borrower's development proposal—which includes the construction schedule, budget,

site plans, construction drawings, and any other documentation used to review and underwrite the

Project—have been reviewed by the City's Community Development Department, which administers the

HOME Program, and it has been determined that the Borrower meets all the eligibility requirements;

and

WHEREAS, City staff has determined that HOME funds are needed to fill a gap in the sources and uses of

the development to serve the targeted income populations; and

WHEREAS, on June 22, 2020, by Roll Call 20-_, the City Council approved this HOME

Agreement and related documents; and

NOW THEREFORE, in consideration of the mutual covenants and obligations herein contained, and

subject to the terms and conditions hereinafter stated, the parties hereto understand and agree as

follows:
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1. Use of HOME Funds; Completion Date. The proposed Project is a newly constructed addition to the

existing CISS building at 1420 Mulberry Street in Des Moines. The Project will add 24 more units to
the CISS building. Five of the residential units in the Project will be HOME Assisted Units. The HOME
Funds will be used for certain Project costs as eligible per 24 Code of Federal Regulations (CFR) Part
92.206 and in accordance with the attached Exhibit B Statement of Work, Exhibit C Project and
Construction Schedule, Exhibit D Budget, and Exhibit E Sources and Uses. Construction of the Project

shall be within three years of the effective date of this Agreement, to be completed by June 22,

2023 ("completion date".)

2. Affordability Requirements and Duration of Agreement. The Borrower agrees to meet the

affordability requirements of 24 CFR Part 92.252 (rental) or 254 (homeownership), as applicable,
and outlined below and imposed by a Restrictive Covenant, attached hereto as Exhibit F and to be

recorded separately by City as a lien against the Project property.

The Affordability Period will start after Project completion and closeout, which includes
Certificate(s) of Occupancy, final demographic information, construction reports, final addresses or

unit numbers submitted to City, and lease or sale of all HOME units to eligible HOME tenants or

homebuyers. If the Project is completed sooner than completion date in Section 1, the City will

notify the Borrower in writing as to the revised completion date and beginning of the Affordability
Period.

This agreement is in effect through the Affordability Period, or 20 years. The rents for the HOME
Units will not exceed the annual HOME rents of the then-current calendar year as annually

published by HUD. Initial rent guidelines are provided as attached in Exhibit G Rent Limits and Sales
Limits. Rent increase requests from Borrower must be presented in writing to the City's Community

Development Department, Neighborhood Conservation Services (NCS) Division. NCS will provide

written responses to rent increase requests within 30 days of receipt.

The Project will have a total of 5 HOME units. Four HOME units will be affordable to households at
or below 60% of area median income and will be considered High HOME units. In rental projects

with five or more HOME-assisted rental units, at least 20% of the HOME-assisted units must be Low

HOME units and affordable to households at or below 50% of area median income. One HOME unit

will be considered Low HOME unit. Collectively this number and proportion of units constitutes the

HOME Project Unit mix.

The HOME units will be floating. The Borrower must maintain the HOME Project Unit mix
throughout the Affordability Period and restore compliance with the HOME Project Unit mix
requirements if tenant income changes.

3. Loan Repayment. The Loan will be repaid according to attached Exhibit I Mortgage, Exhibit J

Promissory Note, and Exhibit K Loan Repayment Schedule, including repayment if the housing does

not meet the affordability requirements within the Affordability Period. Nothing in this section will
be construed to diminish or impair City's rights, in its sole discretion, to require repayment under

this Agreement, the Mortgage, Promissory Note, or Restrictive Covenant in the event of default or

noncompliance by Borrower.

4. Program Income. Borrowers who are non-profit subrecipients, which excludes Community Housing

Development Organizations (CHDOs), must remit any program income to the City of Des Moines.
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Upon expiration of this Agreement, the Borrower must transfer any HOME funds attributable to this

Project in Borrower's accounts receivable to the City.

5. Uniform Administrative Requirements. The Borrower must comply with applicable uniform

administrative requirements as described in 24 CFR 92.505 and 2 CFR 200.

6. Project Requirements. The Borrower specifically agrees to comply with each of the HOME Program

Project requirements set forth at 24 CFR,Part 92, Subpart F, as applicable in accordance with the

type of Project receiving HOME funds. The Borrower will not exceed the maximum per-unit subsidy

as provided on Exhibit G hereto.

7. Property Standards. The Borrower hereby agrees to maintain the Project in compliance with local

housing code requirements and HOME standards for the duration oftheAffordability Period, as

required by 24 CFR 92.251 and 92.504(c)(3)(iv). The Borrower will allow the City access to the
Project's written cost estimates, construction contracts, and construction documents as necessary.

a. Accessibility. The Borrower and its contractors must meet the accessibility requirements of 24

CFR Part 8, which implements Section 504 of the Rehabilitation Act of 1973 and Titles II and III of the
Americans with Disabilities Act, implemented at 28 CFR parts 35 and 36, as applicable.

Covered multifamily dwellings, as defined at 24 CFR 100.201, must also meet the design and

construction requirements at 24 CFR 100.205, which implements the Fair Housing Act. A minimum

of 5% of the total dwelling units or at least one unit in a multifamily housing project, whichever is

greater, shall be made accessible for persons with mobility impairments by Borrower.

b. Disaster Mitigation. Where relevant, the Project must mitigate the impact of potential disasters

in accordance with state and local building code.

c. Broadband Infrastructure. In rental projects with four or more units, construction must include

installation of broadband infrastructure, subject to compliance with local, State and Federal laws

and regulations.

d. Rehabilitation Standards. Housing rehabilitation must be performed in accordance with the NCS

Rehabilitation Standards and in compliance with 24 CFR 92.251(b). A Rehabilitation Project must

comply with the lead hazard control requirements in 24 CFR Part 35.

e. Housing Quality Standards (HQS). If the Project assisted with HOME funding is a rental

property, the Borrower hereby agrees to maintain the housing in compliance with applicable HQS

standards, as included in the HUD Housing Choice Voucher Program, and local housing code

requirements for the duration of this Agreement.

8. Other Federal Program Requirements. The Borrower agrees to comply with the federal

requirements set out at 24 CFR, Part 92, Subpart H, as applicable, as well as with the following:

a. Affirmative Marketing. In soliciting tenants for a Project with five or more HOME units, the

Borrower agrees to the following, which will also be incorporated into the Restrictive Covenant and

Mortgage:
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i. The Borrower will submit an Affirmative Marketing Plan to the City prior to the final
payout of funds. The Affirmative Marketing Plan may be amended and may be

monitored annually for conformance.

ii. The Borrower will use the Equal Opportunity Housing logo, slogan, or statement in

all advertising, including Project signage.

iii. The Borrower will advertise and use media, including minority outlets, likely to

reach low-income persons. Copies of those marketing materials will be provided to

the City.

iv. The Borrower will display a Fair Housing poster in any rental office or common

areas, if practicable.

v. The Borrower's management will maintain a non-discriminatory hiring policy and

comply with Equal Opportunity, Affirmative Marketing, and Minority & Women's

Business enterprise requirements.

vi. The Borrower will keep information on income, race, ethnic, gender characteristics,

and other demographic statistics of applicants for the most recent five-year period

following Project Closeout, with a copy of that information available to the City.

vii. The Borrower will not discriminate against prospective tenants based on their

receipt of, or eligibility for, housing assistance, and will not discriminate against

tenants that have a minor child living with them (except for elderly housing projects
which are legally exempt from this requirement).

viii. The Borrower will provide existing and potential tenants or buyers with information

relating to federal Fair Housing laws and will affirmatively market vacant units

throughout the Affordability Period.

b. Tenant Selection. For rental housing, the Borrower must adopt and implement a Fair Housing

Plan. The Fair Housing Plan must include a tenant selection plan with policies and criteria that:

i. Are consistent with the purpose of providing affordable housing;

ii. Provide for selection of tenants from a written waiting list in chronological order of

application to the extent practical;

iii. Give prompt written notification to any rejected applicant of the grounds for

rejection;

iv. Adhere to a grievance procedure approved by the City; and

v. Will not exclude an applicant with a certificate or voucher under the Section 8

Tenant-Based Assistance Housing Choice Voucher Program (24 CFR part 982) or a

participant in a HOME tenant-based rental assistance program.

c. Environmental Review. The Borrower agrees to notify the City if any major environmental

concerns or hazards are discovered.

d. Displacement, relocation, and acquisition. The Borrower agrees that its Project will not displace

or relocate any households. If such displacement or relocation will occur, the Borrower has provided

a Relocation Plan outlining relocation assistance, notifications, and terms approved by the City and

in compliance with 24 CFR 92.353.

e. Labor. The Borrower and its Contractors must comply with:
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i. Equal Employment Opportunity, Executive Order 11246, as amended (41 CRF Part
60) prohibiting discrimination against any employee or applicant for employment
because of race, color, religion, sex or national origin.

ii. Section 3 of the Housing and Urban Development Act of 1968, as amended (12

U.S.C. 1711u), including but not limited to statements in attached Exhibit L, that

requires, to the greatest extent feasible, opportunities for training and employment

arising from HOME funds will be provided to low-income persons residing in the

program service area. Also, to the greatest extent feasible, contracts for work to be

performed relating to HOME funds will be awarded to businesses that are in or

owned by persons residing in the HOME Program service area. The Borrower will

complete a Section 3 form provided by the City.
iii. Minority/Women's Business Enterprise, under Executive Orders 11625,12432, and

12138, with City notification procedures of targeted businesses, to provide

information, and to complete forms provided by the City on Minority and Women

Contractors.

iv. Davis-Bacon Act, under 40 U.S.C. 3141 and per 24 CFR 92.354, in a Project for the

rehabilitation or new construction of housing that includes 12 or more HOME units.

f. Conflict of Interest. The Borrower may not occupy a HOME Unit. In addition, no officer,

employee, agent, or consultant of the Borrower, owner, developer, or sponsor of the Project may

occupy a HOME Unit without express written approval from the City.

g. VAWA Requirements. The Borrower will follow admission, occupancy, and termination of

assistance policies regarding the prohibited bases for eviction and restrictions on construing lease

terms under 24 CFR 5.2005(b) and (c). The Borrower of HOME-assisted rental housing must provide

the notice and certification form described in 24 CFR 5.2005(a) to the applicant for a HOME-assisted
unit:

i. at the time the applicant is admitted to a HOME-assisted unit,

ii. denied admission to a HOME-assisted unit based on the owner's tenant selection

policies and criteria, and

iii. with any notification of eviction or notification of termination of assistance.

9. Records and Reports.

a. Retention Period. Fora period of five years after the Project Closeout date, the Borrower agrees

to keep all contracts, invoices, materials, personnel and payroll records, conditions of employment,

books of accounts, and any other documentation pertaining to the construction of the Project and

the disposition of the Loan proceeds, where applicable, and any other records that might be

required from time to time by the City relating to this Agreement and the Project.

b. Rental Compliance. For rental housing, the Borrower agrees to keep records related to the

HOME Units through the Affordability Period. More specifically, the Borrower or its management

agent must submit to the City reports of the following:

i. Tenant Income. The income of each HOME Unit tenant must be determined initially

by the Borrower in accordance with 24 CFR 92.203(a)(l)(i). In addition, for each
calendar year during the Affordability Period, the Borrower must re-examine each

tenant's annual income in accordance with the procedure chosen by the City from
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options listed in 24 CFR 92.203(a)(l) and submit the information to the City. A
Borrower of a rental project, through a statement and certification in accordance

with 92.203(a)(l)(ii), must examine the income of each tenant, in accordance with
92.203(a)(l)(i) every sixth year of the affordability period.

ii. Rent Restrictions. The Project is required to meet the affordability requirements of

24 CFR 92.252. The Borrower must annually provide information to the City on the

rents that are charged to the HOME Unit tenants. The rents will not exceed the

HOME Unit Rents as prescribed by HUD. The rents charged must support the debt
against the Property and must not exceed the assumptions made under the original

underwriting.

iii. Physical Inspections. The Borrower must make the Property available for City staff

to physically inspect the HOME Units annually to ensure the Units meet City HOME
standards and are comparable to market rate units.

iv. Financial Inspections. The City will also review the Borrower's annual audit and

accounts of the Project to ensure that the Project is maintaining a revenue stream

and is able to pay debt and provide funding for long term viability.
v. Floating HOME Units. If the rental housing Project has floating HOME units, the

owner must provide the City with information regarding unit substitution and filling
vacancies so that the project remains in compliance with HOME rental occupancy

requirements.

c. Access to Records. The Borrower will, at all reasonable times, including normal business hours,

permit the City, HUD officials, the Comptroller General of the United States, and their designees, to

have full and free access to records with respect to the utilization of the Loan proceeds,

supplemental financing, rental income and expenses, and affirmative marketing efforts. The

Borrower will permit the City, HUD, and the Comptroller General and their designees to audit,

examine, and make excerpts or transcripts from his/her/their records, and to review, inspect, and

make audits of all work financed in whole or in part by the Loan, including, but not limited to, all

records described above.

10. Representations by Borrower.

a. The Borrower represents and warrants to the City that the Borrower has thoroughly reviewed

and has freely and voluntarily executed the development proposal approved by the City and on file
in the City's Community Development Department.

b. The Borrower agrees to develop the Project to the extent and in the manner specified in the

proposal, to comply with the Borrower's obligations, and to enforce any contractor's or

subcontractor's obligations. The Borrower assumes the risks of any non-completion of the Project.

The City is not a party to any construction contracts, and the City accepts no legal responsibility to

the Borrower for the quality or timeliness of the work performed or materials supplied.

Although the Borrower is responsible to the City for the performance of the Project and the
selection of any contractor or subcontractor thereunder, the Borrower agrees as follows for the

benefit of the City as lender, to provide additional assurance that the work will be completed in

accordance with the development proposal used to underwrite the Project and the local standards

required by the City:
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i. No material provision of the development proposal or Agreement, including its

exhibits, will be modified, deleted, waived, or terminated without the prior written

approval of the City's Community Development Department Director; and

ii. Contractors and subcontractors represent that they are not listed on the City's or

HUD's Debarred and Suspended Contractor's List and further agrees not to hire or

utilize as a subcontractor any person or supplier that is so listed. The Borrower

agrees for all persons or companies hired or purchased from to submit a completed

Subcontractor Eligibility form to the City prior to entering into a contract with said
persons or companies.

11. Prior Encumbrances and Mechanic's Liens. The Borrower will not create or suffer mechanic's or

materialmen's liens on the Property. The Borrower agrees to defend and hold the City harmless

from any such liens, whether or not caused by any action or inaction of the Borrower.

The City may require the Borrower to extend the title evidence obtained at Loan Settlement to the

date of each such disbursement, showing no mechanic's or materialmen's liens against the Property.

The City may require the Borrower to obtain payment acknowledgments and lien releases from the

contractor and all subcontractors covering the period from the inspection of the work to the date of

the disbursement, and for the entire job concurrently with the final disbursement. Such

acknowledgment and releases will be in the form required by state and local lien laws and will cover

all work done, labor performed, and materials, including equipment and fixtures furnished for the

work. Notwithstanding any other provision of this Agreement, the City, for additional security

relating to the Loan, may also withhold the final payment, under this Agreement until the expiration

of any period which mechanics and materialmen may have for filing liens unless lien waivers are

obtained simultaneously with payment.

12. Disbursement of HOME Funds. The City will disburse HOME funds to the Borrower as

reimbursement for eligible costs. The disbursement will be limited to the amount of eligible costs

expended by Borrower minus a retainage of 10%, which will be withheld until Project Closeout has

been completed, and subject to the following:

a. The Borrower must request at least a partial disbursement of the HOME Loan within ten months

of the Agreement's effective date. The City will make disbursements at the times and in the

amounts, minus the retainage mentioned previously, requested by the Borrower, and no later than

30 days from the most recent NCS inspection date, provided that:

i. The request meets the requirements of and follows the City's HOME policies and

this Agreement;

ii. The City has not issued any notice of Loan termination and/or of default under this

Agreement or related documents;

iii. NCS staff has completed an on-site inspection; and

iv. The City has received the necessary invoice and supporting documentation from

Borrower, including the inspection report from NCS staff.

b. Prior to final payment disbursement and beginning the Affordability Period, the Borrower agrees

to furnish to the City:
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i. Final sources and uses of funds for the project showing the costs are reasonable;

ii. Borrower's Affirmative Marketing Plan and Tenant Selection Policies (if applicable);
iii. Initial tenant or homebuyer certifications of all HOME rental units in the Project;
iv. Demographic information, on a form to be provided by City;

v. Copy of lease or sales contract between Borrower and tenant or End Purchaser;

vi. Completed Section 3 Report, on form to be provided by City;

vii. Completed Minority/Women Contractor Report, on form to be provided by City;

viii. Location and number of Section 504 units in the Project; and

Any other such statements, records, data and information pertaining to any matter

as required by this Agreement upon the request of the City or HUD official

monitoring the Project.

c. The City may suspend any disbursements if the Borrower fails to comply with the Agreement's

terms. At any time should the Borrower fail to comply with each provision of this Agreement,

including Exhibits hereto, the City will directly advise the Borrower of the reasons for the suspension

and the deadline for compliance before the Loan and this Agreement are terminated. Such

suspension is an additional remedy, and not a prerequisite to termination.

d. The Borrower understands and the City agrees that no disbursements will be made for materials

stored on-site or off-site for the Project. Payments may only be made for completed work which has

been inspected and approved by the Borrower and authorized by the City.

e. No provision of this section will limit, or prescribe procedures for the exercise of, the City's

rights to complete the Project using the Loan proceeds and other advances secured by the Note and

Mortgage, in the event the Borrower fails to complete the Project.

13. Pre-Disbursement Inspection. Prior to disbursement of Loan proceeds or for any other purpose

relating to the completion of the Project, the City will have reasonable access and right of entry at

any reasonable time of the day to inspect all or any portion of the Project. These inspections are for

the benefit of the City as lender, to assure that the Loan proceeds are being expended in accordance

with the Loan Application or development proposal used to underwrite the Project.

In the event of any such inspection, the City may inform the Borrower of any noncompliance, but

the City will not issue direct orders or instructions to the Contractor or subcontractor performing

the work, except as authorized by the Borrower. The Borrower will take all steps necessary to assure

that the City is permitted to examine and inspect such work, and all contracts, materials, equipment,

fixtures, payrolls and conditions of employment pertaining to the work, and all relevant data, books,

and records of the Borrower.

14. Fees to the Borrower.

a. Application Fee. The application fee charged to review the Project's Application or development

proposal is non-refundable.

b. Late Fees. The Borrower will provide annually certain information to the City as mentioned in

Section 9 Records and Reports. The City may assess a late fee of $500 for failure to submit any of the

required and requested information as mentioned in 9(c) within two (2) months of the initial
request from City staff.
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15. Termination and Other Remedies. Termination of this Agreement may be accomplished by City by

mailing via certified mail or by personally delivering written notice of termination to the Borrower at

the address set forth for "Notices" herein below. Termination/cancellation will be effective on the

date stated on the notice of termination.

a. The Borrower agrees that the City will have the unilateral right to cancel or terminate this

Agreement, and discontinue all funding of the Loan, if any one or more of the following events

of default occur:

i. For a period of 180 days from the date that the City executed the Agreement, the

Borrower has failed or refused to cause the commencement of the Project, unless

this period has been extended by the City in writing, which City consent may not be
unreasonably withheld or delayed;

ii. The Borrower fails or refuses to complete the Project within the time frame as

established in Exhibit C Project and Construction Schedule, unless this period has
been extended by the City in writing;

iii. Notwithstanding any other provision of this Agreement, the Loan proceeds have not

been fully disbursed by the City after completion of the work on or by the
completion date as specified in this Agreement, unless such date has been extended

by the City in writing and unless failure to fully advance is not caused by or any fault
of the Borrower;

iv. The Borrower makes changes in or terminates the Project, without the prior written

approval of the City, which consent may not be unreasonably withheld or delayed;

v. The Borrower will not submit a dispute between the Borrower and the Contractor

or a subcontractor to the dispute resolution procedure provided under the City's

HOME policies, if applicable, or to litigation, and the City's inspection indicates that
the work in dispute was done in accordance with the City's HOME policies;

vi. The Borrower dies, becomes legally incapacitated, dissolves, files for bankruptcy, or

otherwise becomes legally unable to act prior to the completion of the Project;

vii. The Borrower abandons the Project;

viii. Any interest in the Project, including a beneficial interest (except tenant leases in

non-HOME units, mortgaged interest, and easement), is sold or transferred prior to

the completion of the Project, as evidenced by the City's execution of a Certificate

of Final Inspection and Request for Final Payment, without the City's prior written

consent, which consent may not be unreasonably withheld or delayed;

ix. The Borrower obtains a Balloon Note secured by the Project which is junior to the

City's Mortgage or Restrictive Covenant, but will be due and payable prior to the

scheduled completion of the Project.

x. Any event which is or may be declared a material breach of this Agreement or an

Event of Default, as defined in the Mortgage or Restrictive Covenant, especially if

the Project fails to comply with the affordability requirements during the
Affordability Period; and/or

xi. Borrower's failure to comply with any or all terms set forth in this Agreement, the

Mortgage or the Restrictive Covenant, and failure to cure such noncompliance

within 30 calendar days of the date that notice is given thereof by the City.
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b. The Borrower agrees that termination/cancellation wilt not affect the City's rights under the

Promissory Note, Mortgage, or Restrictive Covenant, including, but not limited to:

i. Declare that portion of the Loan, up to the entire principal amount of the Loan,

which has been provided by City to the Borrower prior to termination, together with

any accrued interest and late charges, and any other amounts secured by the

Mortgage, immediately due and payable without any benefit of forgiveness or

without any notice or demand to the Borrower;

ii. Collect any Loan proceeds disbursed prior to termination/cancellation by whatever

means are deemed necessary by the City and permitted by law;

iii. Assess interest and late charges under the Mortgage;

iv. Make advances under the applicable provisions of the Agreement and Loan to

preserve and protect the City's security interest in the Property;

v. Add any amounts so advanced to the principal amount due under the Loan, and to

have the amounts advanced secured by the Mortgage;

vi. Collect from the Borrower all amounts necessary to pay off any mechanics' or

materialmen's liens which have been filed against the Property; and

vii. Enforce the Note, Mortgage, or Restrictive Covenant against Borrower.

16. Preservation of Security. The Borrower agrees to preserve the security of the Loan by keeping the

Property free from all unnecessary hazards during Project construction; by complying with all lawful

requirements and directives of federal, state, and local governments pertaining thereto (including

the payment of all applicable taxes, licenses, and fees); and by maintaining in effect always the

hazard insurance on the Project and Property, including builder's risk insurance where applicable.

The Borrower further agrees that he/she/they will not sell or transfer the Property without repaying
the entire amount due on the Loan, unless express written consent is received in advance of transfer

from the City.

17. Scope of Agreement; Liability.

a. The City's only liability is to the Borrower under this Agreement and is limited to making the
Loan proceeds available in the principal amount under the terms and conditions stated in this

Agreement, Promissory Note, and Mortgage. The City assumes no obligations other than as stated in

this Agreement. Specifically, the City has no authority under this Agreement to obligate the HOME
Program beyond the principal amount of the Loan. The City will act in accordance with all local,

state, and federal regulations, the City's HOME policies, and this Agreement. The City is not bound

by any representations inconsistent with HUD regulations, the federal regulations, the City's

policies, or this Agreement.

b. The Borrower understands and agrees that the selection of a contractor or subcontractors, and

acceptance of materials used and work performed, is solely his/her/their responsibility, and the City
assumes no responsibility for or guarantees of the work, materials, or quality of workmanship.

18. Indemnification and Insurance. The Borrower will indemnify, release, save and hold harmless the

City, its elected and appointed officials, employees and volunteers, from all liability, claims,

litigation, loss, damages, costs and expenses arising out of an act or omission of the Borrower, the

Borrower's agent, employee, assigns or contractors, or in any way connected in the performance of
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the Project or the terms of this Agreement. The Borrower's obligation to indemnify, release, save,

and hold harmless will include the obligation to pay all reasonable expenses incurred by the City in
defending itself, or in enforcing the provisions of this Agreement as provided in attached Exhibit M
Insurance.

The Borrower will obtain and maintain in continuous effect during the term of this contract with the

City and while any of its obligation remain unsatisfied, the insurance coverages, limits and

endorsements set forth in said Exhibit M. The City reserves the right to require and enforce future

revisions to the insurance requirements in said Exhibit M, and Borrower agrees to abide by such

future revisions upon notice thereof. The Borrower will require that any of its agents who perform

work or services pursuant to this Agreement meet the same insurance requirements as are required

of Borrower. A Certificate of Insurance citing such coverages, limits and endorsements will be

provided to the City prior to payment of the funds set forth herein.

19. Religious Organizations. The Borrower agrees to comply with 24 CFR 92.257 governing the use of

HOME funds for religious organizations where applicable.

20. Community Housing Development Organization (CHDO) Provisions. Removed as not applicable.

21. Homebuyer Education. Removed as not applicable.

22. Enforcement of the Agreement. This Agreement will be enforceable pursuant to the terms herein,

the provisions of all exhibits hereto, and all legal and equitable remedies available to the parties
pursuant to local state and federal law.

23. Amendments. Any additions, modifications, or amendments to this Agreement including the

attachments, will be in writing and executed by the parties.

24. Disclaimer. It is mutually understood by the parties that nothing in this Agreement is intended or

will be construed as in any way creating or establishing the relationship of co-partners between the

parties hereto or as constituting the Borrower as an agent or representative of the City for any

purpose whatsoever. It is further mutually understood by the parties that the Borrower and the

Borrower's contractor are not to be considered employees of the City.

25. Governing Law, Attorney Fees and Court Costs. This Agreement will be governed by, construed and

enforced in accordance with the laws of the State of Iowa.

26. Severability. If one or more clauses, sections, or provisions of this Agreement, or the application

thereof, will be held to be unlawful, invalid, or unenforceable, the remainder and application hereof

of such provision will not be affected thereby.

27. Notices. All notices and demands relating to this Agreement will be served by certified letter, return

receipt request on upon the following:

a. For the City: City of Des Moines Community Development Department, 602 Robert D. Ray Drive,

DesMoines, IA 50309

b. For the Borrower: CISS, 1420 Mulberry Street, Des Moines, IA 50309
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Borrower: Central Iowa Shelter & Services (CISS)

IN WITNESS WHEREOF, the parties have executed this Agreement as of the_day of June, 2020.

By:
David Ellis, President

By:
MelissaO'Neil,CEO

STATE OF IOWA )

) §:
COUNTY OF POLK )

On this_day of June, 2020 before me the undersigned, a Notary Public in and for the State of

Iowa, personally appeared David Ellis and Melissa O'Neil, to me personally known, who being by me duly

sworn, did say that they are the President and CEO of CISS; that the instrument was signed on behalf of
the corporation by authority of its Board of Directors; and that they acknowledged the execution of the

instrument to be the voluntary act and deed of the corporation, by it and by them voluntarily executed.

Notary Public in the State of Iowa

My Commission Expires:
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City of Des Moines, Iowa

By:
Chris Johansen, Community Development Department Director

Approved as to form:

Judy K. Parks-Kruse, Assistant City Attorney

STATE OF IOWA )

) §:
COUNTY OF POLK

On this_day of June, 2020, before me, the undersigned, a Notary Public, personally appeared

Chris Johansen, to me personally known, who, being by me duly sworn, did state that he is the

Community Development Director for the City of Des Moines, Iowa; and that the instrument was signed

on behalf of the corporation, by authority of its City Council, as contained in the Roll Call No. 20-

on June 22, 2020 by the City Council, and that he acknowledged the execution of the instrument to be

the voluntary act and deed of the municipal corporation, by it voluntarily executed.

Notary Public in the State of Iowa

My Commission Expires:
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