Roll Call Number Agenda Item Number

g

DATE June 14, 2021

APPROVING PRIVATE CONSTRUCTION CONTRACT BETWEEN
ELDER CORPORATION AND
R. MICHAEL KNAPP 2001 REVOCABLE TRUST
FOR SANITARY SEWERIMPROVEMENTS IN BROOK RUN NORTH

$261,979.00

BE IT RESOLVED BY THECITY COUNCIL OF THE CITY OF DES MOINES, IOWA That the attached
contract documents for a Private Construction Contract in the amount of $261,979.00 between Elder Corporation,
Jared R. Elder II, President, 5088 E. University Avenue, Des Moines, 1A, 50327 - as Contractor, and R. Michael
Knapp 2001 Revocable Trust, R. Knapp, Owner, 5935 McKinley Avenue, Des Moines, 1A, 50321- as Owner, for
construction of Sanitary Sewer Improvements described as sanitary sewer improvements to serve Brook Run
North, located in vicinity of the intersection of NE 38th Avenue and NE 56th Street, Des Moines, IA as shown on
Plan File number 623-210/213, be and the same are hereby approved, subject to receipt of contract and bond
approved as to form by the Legal Department, and certificate of insurance acceptable to the Engineering
Department.

BE IT FURTHER RESOLVED: That permission be and is hereby granted to the parties of said contract to
construct said Sanitary Sewer Improvements in accordance with said contract documents and subject to receipt of

contract and bond approved as to form by the Legal Department and certificate of insurance acceptable to the
Engineering Department, subject to inspection and approval of the Des Moines City Engineer.

Activity ID: 072021105

Moved by to adopt.

FORM APPROVED:

Slkathleeh Vanderpool
Kathleen Vanderpool ’

Deputy City Attorney
SL@j unding Source: All project costs are to be paid by the Owner(s), R. Michael Knapp 2001 Revocable Trust
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ENGINEERING DEPARTMENT Activity D 07-2021-105

CITY OF DES MOINES, IA Contract No. 15522
. Date June 14, 2021
Roll Call No.

CHYOF DES MOINES
PRIVATE CONSTRUCTION CONTRACT

THIS PRIVATE CONSTRUCTION CONTRACT (hereinafter “Contract”), made and entered into on the 28th_day of,
May 2021 , by and between Elder Corporation s
(hereinafter called the "Contractor"), and R. Michael Knapp 2001 Revocable Trust i ,
(hereinafter called the "Owner").

WHEREAS, the Owner owns property in the City of Des Moines (hereinafter called the "City" or "Jurisdiction") which
requires improvements, as described herein, be constructed for development of the property; and

WHEREAS, the improvements are being constructed at Owner's sole cost and expense; and
WHEREAS, the Contactor is responsible for constructing the improvements as set forth in this Contract; and

WHEREAS, this Contract is to set forth the responsibilities of the Owner and Contractor for construction of the
improvements and the conditions and requirements that are to be met before the acceptance of the improvements by the
City.

WITNESSETH: That the Contractor and Owner, for the consideration stated herein, agree as follows:

ARTICLE I: DESIGN

Owner represents and agrees that the 1mprovements have been designed in accordance with the current edition of
SUDAS (Statewide Urban Standard Design and Specifications) and all other applicable laws, regulations, codes,
ordinances and City approved design references.

ARTICLE II: SCOPE OF WORK

The Contractor hereby agrees to complete the work comprising the below referenced improvements as specified in the
Contract Documents, which are officially on file in the office of the City Engineer. This Contract includes all Contract
Documents, as defined in the SUDAS Standard Specifications, 2021 Edition for the construction of the followmg
improvements:

Sanitary Sewer Improvements to serve Brook Run North, located in vicinity of the intersection of NE 38th Avenue and
NE 56th Street, Des Moines, IA as shown on Plan File number 623-210/213

In accordance with Plan File Numbers 623-210/213

The Quantity of work to be done is estimated as shown on Attachment A. The Contractor further agrees to complete
the work in strict agcordance with said Contract and Contract Documents, and to guarantee the work and
improvements as required by law and for the time required in said Contract and Contract Documents, after its
acknowledgment of completion and acceptance by the City of Des Moines, Iowa, hereinafter called the “Jurisdiction”.

The improvements shall be constructed in accordance with the SUDAS Standard Specifications, 2021 Edition, which
were adopted by the City of Des Moines on May 10, 2021 under Roll Call Number 21 -0672, as further revised by the
City of Des Moines General Supplemental Specifications? to the SUDAS Standard Specification, 2021 Edition, all
special provisions included in said Contract Documents and all applicable laws, regulations and codes.

! The SUDAS Standard Specification may be viewed at the lowa SUDAS website:
htips://iowasudas.org/manuals/specifications-manual/ or can be purchased online at the lowa SUDAS website at
https://iowasudas.org/order-the-manuals/ .

2

https://cms2 revize.com/revize/desmoines/document center/Engineering%20and%20Traffic%20Forms%20and%20Documents/ENG-

Regulations/Supp%20Specs%20202 1%20Edition%20Effective%20May%2024,%202021 .pdf?pdf=Supplemental%20Specs%202021%20E ditio
n%20(E ffective%20May%2024%2 C%202021)&t=1620748904245& pdf=Supplemental%20Specs%202021%20Edition%20(Effective%20May

%2024%2C%202021)&t=1620748904245
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ARTICLE III: CITY IS THIRD PARTY BENEFICIARY

The Owner and Contractor expressly agree that the City is a third-party beneficiary of this Contract. Owner and
Contractor acknowledge and agree that the improvements to be constructed under this Contract are intended to be
conveyed to the City. As such, Owner and Contractor expressly agree that services are being indirectly provided to
the City under this Contract, that the City is a third party beneficiary of this Contract with respect to the improvements
which it is constructing and that the provisions of this Contract shall inure to the benefit of and shall be enforceable by
the City as if it were the Owner hereunder. Owner and Contractor acknowledge and agree that they are contractually
obligated to the City pursuant to this provision. All cost of construction of the improvements shall be at the sole cost
and expense of the Owner and at no expense to the City.

ARTICLE IV: COMMENCEMENT AND COMPLETION OF WORK

The Contractor hereby agrees to commence the work not later than June 21, 2021 , and to fully complete the
work and improvements, all punch list items and final clean up and provide applicable as built plans not later

than July 19, 2021

ARTICLE V: APPROVAL OF PLANS AND SPECIFICATIONS

The Owner must obtain written approval of the City Engineer of the plans and specifications for the improvements.
Any changes to those plans and specifications or Contract Documents once approved by the City Engineer must also
be approved in writing by the City Engineer.

ARTICLE VI: MAINTENANCE REQUIREMENTS
The Contractor hereby agree, at their own expense:

A. To remedy any and all defects that may develop in or result from work to be performed under the
Contract within the period of four (4) years from the date of acceptance of the work under the
Contract, by reason of defects in workmanship or materials used in construction of said work;

B. To keep all work in continuous good repair; and

C. To pay the Jurisdiction’s reasonable costs of monitoring and inspecting to assure that any defects
are remedied, and to repay the Jurisdiction all outlay and expense incurred as a result of
Contractor’s and Surety’s failure to remedy any defect as required by this section.

Contractor’s agreement herein made extends to defects in workmanship or materials not discovered or known to the
Jurisdiction at the time such work was accepted.

ARTICLE VII: THE CONTRACT SUM

Upon performance of this Contract by the Contractor, the Owner shall pay to the Contractor the lump sum of
Two Hundred Sixty-One Thousand, Nine Hundred Seventy-Nine and no/100 dollars ($ 261,979.00 ),
or the total amount based upon the actual quantities constructed and the unit prices listed on Attachment A, which
payment shall be in full compensation and settlement for the work. Except as hereafter provided, the details regarding
actual payment by the Owner to the Contractor for compensation for work completed shall be between the Owner and
the Contractor. The City shall hold the Owner and Contractor responsible for the completion of the work and
improvements, until final acceptance is made. Said final acceptance means a certificate of completion of the project,
submitted by the Des Moines City Engineer to the Des Moines City Council with written acceptance by the Des Moines
City Council by approval of a resolution accepting the improvements. Such certification, approval and acceptance
shall not constitute an acceptance of any unauthorized work, and no approval, acceptance or payment shall constitute
an acceptance of unauthorized or defective work or improper material.

ARTICLE VIII: GENERAL

A. ENGINEERING SERVICES AND INSPECTIONS

The Contractor agrees to comply with all procedures required by the Jurisdiction to include, but not limited to: plan
check, testing, and construction inspection(s). The Jurisdiction reserves the right to inspect all work on said
improvements to the same standard as if the improvement was a Jurisdiction-funded public improvement. The Owner
shall hire a licensed surveyor to do all survey work needed for this Contract including an as-built survey. The
surveyor shall contact the Jurisdiction regarding format and information required on the as-built survey.
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B. INSPECTION COORDINATION

The Contractor shall contact the Des Moines Engineering Department at 515-283-4177 (or cellular 515-208-4177), 24-
hours before beginning construction and coordinate with Des Moines Engineering Department for inspection. The
Contractor shall make arrangements and accommodate inspections by the Jurisdiction. Failure to have inspections
as required may result in the City requiring the Contractor to remove and replace some or all of the work or
may result in the City not accepting the improvements. The Contractor shall notify the Owner and the City Engineer
in writing when all construction work, including the punch list and final cleanup, is completed; so that the City Engineer
can make a final inspection of the work, and the Owner can order the as-built survey if required and have the surveyor
file a monument preservation certification in accordance with Iowa Code 355.11 (if applicable).

C. FEES PAID BY THE OWNER AND/OR CONTRACTOR

The Owner and/or Contractor agree to obtain all federal, state, and local permits and pay all fees necessary for the
Contract work including, but not limited to, Grading and NPDES permits. The Owner agrees to pay the City's
administrative, inspection, and testing fees in accordance with Section 94-321 of the Des Moines City Code, at the time
the private construction Contract is submitted to the City Engineer for review and prior to presentation to City Council
for approval and permission to construct the improvement. Said fees were established by the City Council on December
18, 2002, under Roll Call No. 02-3007 as follows:

Description of Service/Permit Fee

Administrative Fee for private construction contracts $900.00 per contract

Inspection and Testing Fee for private Paving construction | 6% of the first $30,000 of construction contract
contracts cost and 2% thereafter

Inspection and Testing Fee for private Sanitary Sewer 8% of the first $30,000 of construction contract
construction contracts cost and 3% thereafter

Inspection and Testing Fee for private Storm Sewer 8% of the first $30,000 of construction contract
construction contracts cost and 2% thereafter

Payment should be made payable to the City of Des Moines and presented with this contract
FEE CALCULATION
Enter data for this contract and calculate fees below, which is the sum of the $900.00 administrative fee plus the
inspection and testing fees based upon the contract costs. (See instructions for example calculations.)

Paving Fee: Construction Amount $

Administrative Fee: $900.00 $
Inspection and Testing Fee:
o 6% of first $30,000 of paving construction cost $
e 2% of the remaining paving construction cost over $30,000 $

Total Paving Fee: $
Sanitary Sewer Fee: Construction Amount $ 261,979.00
Administrative Fee: $900.00 $900.00
Inspection and Testing Fee:
o 8% of first $30,000 of sanitary sewer construction cost $2,400.00

e 3% of the remaining sanitary sewer construction cost over $30,000 §$6,959.37

Total Sanitary Sewer Fee: $10,259.37

Storm Sewer Fee: Construction Amount $

Administrative Fee: $900.00 $
Inspection and Testing Fee:
o 8% of first $30,000 of storm sewer construction cost $

e 2% of the remaining storm sewer construction cost over $30,000 $

Total Storm Sewer Fee : $
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D. BONDS, INSURANCE AND INDEMNITY

The Contractor agrees to provide the insurance required by Section 1070, Part 3 —Bonds and Insurance, of said Standard
Specifications through the period of operations covered by this Contract until acknowledgment of completion and/or
acceptance by the Des Moines City Council; and the Contractor shall defend, indemnify, and hold harmless the
Jurisdiction and its officers, agents, and employees in accordance with Section 1070, 3.03 Contractor’s Indemnity -
Contractual Liability Insurance. The Contractor agrees to provide, on the form provided, a Performance, Payment and
Maintenance Bond in the full amount of this Contract with the maintenance period of four years.

E. NON-DISCRIMINATION

The Contractor hereby acknowledges and agrees to comply with any and all applicable provisions of the Des Moines
Human Rights Ordinance, Chapter 62 of the Des Moines Municipal Code. The Contractor specifically agrees not to
discriminate against any employees or applicants for employment on the basis of age, race, religion, creed, color, sex,
sexual orientation, gender identity, national origin, ancestry, disability or familial status. The Contractor further agrees
to include this provision in all subcontracts for this project.

F. PUNCH LIST ITEMS AND FINAL COMPLETION

The Contractor is responsible for timely completion of the improvements in accordance with Article III, including
construction of the improvements, completion of all punch list items, final cleanup and providing the as-built survey to
the City that also indicates whether the surveyor was required to file a monument preservation certification in
accordance with Iowa Code 355.11. All those items must be completed by the dates set forth in Article IV, or the
Contractor will be in violation of this Contract.

G. CITY'S STANDARD FORM CONTRACT CONTROLS

The Owner and the Contractor acknowledge that this Contract has been prepared utilizing a standard City of Des
Moines contract form provided by the City or downloaded from the City's website in PDF (Portable Document
Format). The Owner and Contractor represent that no changes have been made to the form of this Contract other than
to insert required information and text in text boxes provided for that purpose, and they agree that unauthorized
changes made to the form of the contract shall not be binding on them or on the City and that the form of the contract
as it appears on the City's website shall govern and be binding on the parties to this Contract.

H. SURVEY MONUMENT PRESERVATION

The Owner and Contractor are responsible to fully comply with Section 355.6A of the Iowa Code and shall hire or cause
to be hired a licensed professional surveyor to determine if a monument (such as a property corner, section corner,
survey control) is likely to be disturbed or removed prior to construction and provide that information to the City before
construction begins. The surveyor shall locate and preserve the monuments likely to be disturbed or removed, in the
manner provided in section 355.6A. In accordance with Iowa Code 355.11, United States Public Land Survey Corner
Monuments shall be preserved and/or replaced.

I. NPDES PERMIT AND STORM WATER POLLUTION PREVENTION PLAN REQUIREMENTS

If the work under this Contract disturbs one or more total acres, this Contract is subject to Section 402(b) of the Clean
Water Act and Towa Code Section 455B.174 and Towa Administrative Code 567-64.4 (projects disturbing one or more
total acres) and requires inclusion in the National Pollution Discharge Elimination System (NPDES) General Permit
No. 2, or an individual NPDES Permit for stormwater (also storm water) discharge associated with industrial activity
for construction activities. All work shall be in accordance with Section 9040 — Erosion and Sediment Control of the
SUDAS Standard Specifications. The revisions to Section 9040 — Erosion and Sediment Control that are included in
the City of Des Moines General Supplemental Specifications to the current SUDAS Standard Specification, as
referenced above, shall not apply. The Owner, and its Contractor, shall be totally responsible for all Erosion and
Sediment Control work including preparing the storm water pollution prevention plan, publications, notices, fees, fines,
and all stormwater pollution prevention work.

J. TREE PROTECTION SUPPLEMENTAL SPECIFICATIONS
A. WORK ON PRIVATE PROPERTY: Chapter 42, Article X, Tree Removal and mitigation, of the Municipal
Code of the City of Des Moines shall apply.
B. WORK ON PUBLIC RIGHT OF WAY: The City of Des Moines Supplemental Specification for Tree
Protection shall apply to this private Construction Contract. The Supplemental Specification for Tree
Protection is available from the City Engineer’s Office and is also available at the following link: Tree Regulations
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IN WITNESS WHEREOF, the Parties hereto have caused this Instrument to be executed in four (4) original counterparts

as of the day and year first above written.

OWNER
R. Michael Knapp 2001 Revocable Trust
Owner’s Name
by e
Signature

R. Michael Knapp

Printed Name

Gty

Title

5935 McKinley Avenue

Address

Des Moines, 1A 50321

City, State, Zip Code

515-341-6553

Telephone Number

elknapp5935@gmail.com

Email Address

Type or print the name and title of the
company’s owner, president, CEO, etc. if a
different person than entered above.

Name

Title

CONTRACTOR
Elder Corporation

Contractor’s Name

By QJ/C\

Sifnature

Steve Frame

Printed Name

Vice President

Title

5088 E University Avenue

Address

Des Moines, lowa 50327

City, State, Zip Code

515-266-3111

Telephone Number

Linda.Breeden@Eldercorp.com

Email Address

Type or print the name and title of the
company’s owner, president, CEO, etc.
if a different person than entered above.

J. Elder Il

Name

President

Title

CONTRACTOR IDENTIFICATION INFORMATION To Be Provided By:

1.  All Contractors: Contractor's public registration number issued by the lowa Commissioner of Labor pursuant to

Section 91C.5 of the Jowa Code: C130634

2. Out-of-State Contractors: Contractor's Bond (State of Iowa, Division of Labor, Out-of-State Contractor Project
Bond) pursuant to Section 91C.7 of the Iowa Code

Bond No:
Name of Surety:

NOTE: All signatures on this contract must be original signatures in ink; copies or
facsimile of any signature will not be accepted.
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ATTACHMENT A

In accordance with Article II: Scope of Work, the Quantity of work to be done is estimated on this Private Construction
Contract Attachment A as listed below.

In accordance with Article IV: The Contract Sum is the compensation to be paid by the Owner to the Contractor.

If the Contractor is to be paid based upon a lump sum price, this amount should be entered on the
Contract and only the Item Number, Description, and Quantity of the work as shown on the

construction plans need to be listed below.

If the Contractor is to be paid based upon the total amount of the actual quantities constructed
instead of based upon a lump sum price, then the Item Number, Description, and Estimated
Quantities of work as shown on the construction plans as well as the Unit Prices, and Total Prices
are to be listed below, and the total contract sum should be entered in the space provided for the

contract sum on the Contract.

Item No. [Description Quantity Unit Price Total Price
1 8" Sanitary Sewer 1,467 LF 117.00 171,639.00
2 8" C-900 Pipe 20LF 117.00 2,340.00
3 Type SW-301 Sanitary Manhole 5EA 8,200.00 41,000.00
4 4" SDR 23.5 Sanitary Services 5 EA 7,400.00 37,000.00
5 Type SW-303 Sanitary Manhole 1EA 10,000.00 10,000.00
TOTAL CONTRACT sum:|1261,979.00
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TRUSTEE’S ACKNOWLEDGEMENT

STATE OF S-GusCo )
) ss.
COUNTY OF Pol )

On this __hd day of ma\f» , 202\ | before me, the undersigned, a Notary
Public in and for the State of “S-owo- personally appeared R.00haed Ko pp  tome
known, who being by me duly sworn, did say that he/she is the Trustee of the R. Michael Knapp
2021 Revocable Trust, and that the instrument was signed as Trustee on behalf of the Trust; that
R . 0Nhaet Yeepp acknowledged the execution of the instrument to be the voluntary act and
demli Michs Knapp 2021 Revocable Trust by it and the Trustee voluntarily executed.

te, LINDA L. BREEDEN
55" % Commission Number 746801

I
: fi
é ‘ e F My Cos%ﬂﬁi:ﬂgn Explras ‘1
' - |

NB{ary Public %and for the State of “Towou







CONTRACTOR'S CORPORATE ACKNOWLEDGEMENT
State of lowa )

) SS
Polk County )
On this_X8Wh _ day of May , 2024 before me, the undersigned, a Notary Public in and for the State of lowa ,
personally appeared Steve Frame and NA , to me known, who, being by me duly sworn,
did say that they are the Vice President , and NA , respectively, of the corporation

executing the foregoing instrument; that (no seal has been procured by) (the-seal-affixed-thereto-is-the-seal-of) the corporation; that said
instrument was signed (and-sealed) on behalf of the corporation by authority of this Board of Directors; that
Steve Frame and NA acknowledged the execution of the instrument

to be the voluntary act and deed of the corfiorati } a4 <11 1< KT e . -
, 2 4 STV W 3 AR PRI Tk i P .;.»,A_\-;».q;yz(wme.,,-uwﬁvww\\
¥
Notd! dry Pubhc in and for the State of lowa v

My commission explres May 08, 2022 "‘%‘@% LINDA L EREEDFN

Commission Number 746801

M C 5
CONTRACTOR'S PARTNERSHIP ACKNOWLEDGMENT y G2 gg?' sion Expires

fﬁw;m oo

State of )
) SS IGERON, R FXAT ik R A
County ) ' -
On this day of , 20___, before me, the undersigned, a Notary Public in and for the State of ,
personally appeared to me personally known, who being by me duly sworn, did say
that the person is one of the partners of , a partnership, and that the instrument was signed on

behalf of the partnership by authority of the partners and the partner acknowledged the execution of the instrument to be the voluntary
act and deed of the partnership by it and by the partner voluntarily executed.

Notary Public in and for the State of
My commission expires

CONTRACTOR'S INDIVIDUAL ACKNOWLEDGEMENT

State of )
) SS
County )
On this day of , 20___, before me, the undersigned, a Notary Public in and for the State of
personally appeared and , to me known to be the

identical person(s) named in and who executed the foregoing instrument, and acknowledged that (he) (she) (they) executed the
instrument as (his) (her) (their) voluntary act and deed.

Notary Public in and for the State of
My commission expires

CONTRACTOR’S LIMITED LIABILITY COMPANY ACKNOWLEDGEMENT

State of )
) SS
County )
Onthis_____ dayof ,20___, before me a Notary Public in and for said county, personally appeared
, to me personally known, who being by me duly sworn did say that person is

of said , that (the seal affixed to said instrument is the
seal of said OR no seal has been procured by the said) , and that said instrument
was signed and sealed on behalf of the said , by authority of its managers and the
said acknowledged the execution of said instrument to be the voluntary act
and deed of said , by it voluntarily executed.

Notary Public in and for the State of
My commission expires
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ENGINEERING DEPARTMENT
CITY OF DES MOINES, IA SURETY'S BOND NO. IAC591838

CITY OF DES MOIHES

PERFORMANCE, PAYMENT & MAINTENANCE BOND
FOR PRIVATE CONSTRUCTION CONTRACTS

KNOW ALL MEN BY THESE PRESENTS:

That we, Elder Corporation , as Principal (hereinafter
the “Contractor” or “Principal”) and Merchants Bonding Company (Mutual)

as Surety are held and firmly bound unto the City of Des Moines, Iowa, as Obligee (hereinafter referred to as
the “Jurisdiction”), and to all persons who may be injured by any breach of any of the conditions of this Bond
in the penal sum of Two Hundred Sixty-one Thousand Nine Hundred Seventy-nine And No/100
dollars ($$261,979.00 ), lawful money of the United States, for the payment of which sum, well and
truly to be made, we bind ourselves, our heirs, legal representative and assigns, jointly or severally, firmly by
these presents.

The conditions of the above obligations are such that whereas said Contractor entered into a Private
Construction Contract with B. Michael Knapp 2001 Revocable Trust (hereinafter the
“Owner”), bearing date theg%\,ﬁlay of may »2021 , (hereinafter the “Contract”)
wherein said Contractor undertakes and agrees to construct the following described improvements:

Sanitary Sewer Improvements to serve Brook Run North, located in vicinity of the intersection of NE 38th Avenue and NE 56th
Street, Des Moines, 1A as shown on Plan File number 623-210/213

with the work further described in the Contract Attachment A, and to faithfully perform all the terms and
requirements of said Contract within the time therein specified, in a good and workmanlike manner, and in
accordance with the Contract Documents. Principal and Surety agree that the Obligee is a third party
beneficiary under the Contract and the provisions of the Contract shall inure to the benefit of and shall be
enforceable by the Obligee.
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SURETY'S BOND NO. lAC591838

It is expressly understood and agreed by the Contractor and Surety in this Bond that the following provisions
are a part of this Bond and are binding upon said Contractor and Surety, to-wit:

1

3

4

PERFORMANCE: The Contractor shall well and faithfully observe, perform, fulfill and abide by
each and every covenant, condition and part of said Contract and Contract Documents, by reference
made a part hereof, for the above referenced improvements, and shall indemnify and save harmless
the Jurisdiction from all outlay and expense incurred by the Jurisdiction by reason of the
Contractor’s default or failure to perform as required. The Contractor shall also be responsible for
the default or failure to perform as required under the Contract and Contract Documents by all its
subcontractors, suppliers, agents, or employees furnishing materials or providing labor in the
performance of the Contract.

PAYMENT: The Contractor and Surety on this Bond are hereby agreed to pay all just claims
submitted by persons, firms, subcontractors, and corporations furnishing materials for or
performing labor in the performance of the Contract on account of which this Bond is given,
including but not limited to claims for all amounts due for labor, materials, lubricants, oil, gasoline,
repairs on machinery, equipment and tools, consumed or used by the Contractor or any
subcontractor, wherein the same are not satisfied out of the portion of the Contract price which the
Owner retains until completion of the improvements.

MAINTENANCE: The Contractor and the Surety on this Bond hereby agree, at their own expense:

A.  To remedy any and all defects that may develop in or result from work to be
performed under the contract within the period of four (4) years from the date
of acceptance of the work under the Contract, by reason of defects in
workmanshif) or materials used in construction of said work;

B. To keep all work in continuous good repair; and

C. To pay the Jurisdiction’s reasonable costs of monitoring and inspecting to
assure that any defects are remedied, and to repay the Jurisdiction all outlay
and expense incurred as a result of Contractor’s and Surety’s failure to remedy
any defect as required by this section.

Contractor’s and Surety’s agreement herein made extends to defects in workmanship or materials
not discovered or known to the Jurisdiction at the time such work was accepted.

GENERAL: Every Surety on this Bond shall be deemed and held, any contract to the contrary
notwithstanding, to the following provisions:

A.  To consent without notice to any extension of time to the Contractor in which
to perform the Contract;

B. To consent without notice to any change in the Contract or Contract Documents,
which thereby increases the total contract price and the penal sum of this bond,
provided that all such changes do not, in the aggregate, involve an increase of more
than twenty percent of the total contract price, and that this bond shall then be released
as to such excess increase; and

C. To consent without notice that this Bond shall remain in full force and effect until the
Contract is completed; whether completed within the specified contract period, within
an extension thereof, or within a period of time after the contract period has elapsed
and the liquidated damages are being charged against the Contractor.
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SURETY'S BOND NO. IAC591838

The Contractor and every Surety on this Bond shall be deemed and held bound, any contract to
the contrary notwithstanding, to the following provisions:

A. That no provision of this Bond or of any other contract shall be valid which limits to less
than five years after the acceptance of the work under the Contract the right to sue on this
Bond.

B. That us used herein, the phrase “all outlay and expense” is not to be limited in any way,
but shall include the actual and reasonable costs and expenses incurred by the Jurisdiction
including interest, benefits and overhead where applicable. Accordingly, “all outlay and
expense” would include but not be limited to all contract or employee expense, all
equipment usage or rental, materials, testing, outside experts, attorneys fees (including
overhead expenses of the Jurisdiction’s staff attorneys), and all cost and expenses of
litigation as they are incurred by the Jurisdiction. It is intended the Contractor and Surety
will defend and indemnify the Jurisdiction on all claims made against the Jurisdiction on
account of Contractor’s failure to perform as required in the Contract and Contract
Documents, that all agreements and promises set forth in the Contract and Contract
Documents, in approved change orders, and in this Bond will be fulfilled, and that the
Jurisdiction will be fully indemnified so that it will be put into the position it would have
been in had the Contract been performed in the first instance as required.

C. In the event the jurisdiction incurs any “outlay and expense” in defending itself with
respect to any claim as to which the Contractor or Surety should have provided the
defense, or in the enforcement of the promises given by the Contractor in the Contract,
Contract Documents, or approved change orders, or in the enforcement of the promises
given by the Contractor and Surety in this Bond, the Contractor and Surety agree that
they will make the Jurisdiction whole for all such outlay and expense, provided that the
Surety’s obligation under this bond shall not exceed 125% of the penal sum of this bond.

In the event that any actions or proceedings are initiated with respect to this Bond, the parties
agree that the venue thereof shall be Polk County, State of Iowa. If legal action is required by the
Jurisdiction to enforce the provisions of this Bond or to collect the monetary obligation incurring
to the benefit of the Jurisdiction, the Contractor and the Surety agree, jointly and severally, to pay
the Jurisdiction all outlay and expense incurred therefor by the Jurisdiction. All rights, powers,
and remedies of the Jurisdiction hereunder shall be cumulative and not alternative and shall be in
addition to all rights, powers and remedies given to the Jurisdiction, by law. The Jurisdiction
may proceed against Surety for any amount guaranteed hereunder whether action is brought
against the Contractor or whether Contractor is joined in any such action or actions or not.

5. CITY’S STANDARD BOND FORM CONTROLS: The Contractor and Surety acknowledge that this
bond has been prepared utilizing a standard City of Des Moines bond form provided by the City or
downloaded from the City's website in PDF (Portable Document Format). The Contractor and Surety
represent that no changes have been made to the form of the Bond other than to insert required information
and text in text boxes provided for that purpose, and they agree that unauthorized changes made to the
standard bond form shall not be binding on them or on the City and that the standard bond form as it
appears on the City's website shall govern and be binding on the parties to this Bond.

NOW THEREFORE, the condition of this obligation is such that if said Principal shall faithfully perform all
of the promises of the Principal, as set forth and provided in the Contract, in the Contract Documents, and in
this Bond, then this obligation shall be null and void, otherwise it shall remain in full force and effect.

Private Performance, Maintenance & Payment Bond: Page 3 of 4 pages



SURETY'S BOND NO. |AC591838

When a word, term, or phrase is used in this Bond, it shall be interpreted or construed first as defined in this
Bond, the Contract, or the Contract Documents; second, if not defined in the Bond, Contract, or Contract
Documents, it shall be interpreted or construed as defined in applicable provisions of the Jowa Code; third, if
not defined in the Towa Code, it shall be interpreted or construed according to its generally accepted meaning
in the construction industry; and fourth, if it has no generally accepted meaning in the construction industry, it
shall be interpreted or construed according to its common or customary usage.

Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not limit
liability hereunder. The Contract and Contract Documents are hereby made a part of this Bond.

Witness our hands, in quadruplicate, this & day of May , 2021
PRINCIPAL: SURETY:
Elder Corporation Merchants Bgﬁaéng Company (Mutual)
Contractor Sl?‘éty Cdmpany
By ~J24Za\ A1 7@/ yRVAoES
Signature ~Signature  Attorney-in-Fact/Officer

\)\Qﬁ. ?WL%«M Anne Crowner, Attorney-in-Fact
Title Name of Attorney-in-Fact/Officer

Holmes, Murphy and Associates, LLC

Company Name

FORM APPROVED BY: 2727 Grand Prairie Parkway
Company Address
/ , Waukee, 1A 50263
o % / ( City, State, Zip Code
%07 éurvfé[ = (515) 223-6800
Attorney for Jurisdiction Company Telephone Number
NOTE:

1. Allsignatures on this performance, maintenance & payment bond must be original signatures in ink; copies
or facsimile of any signature will not be accepted.

2. This bond must be sealed with the Surety’s raised, embossing seal.

3. The Certificate of Power of Attorney accompanying this bond must be valid on its face and sealed with the
Surety’s raised, embossing seal.

4. The name and signature of the Surety’s Attorney-in-Fact/Officer entered on this bond must be exactly as
listed on the Certificate or Power of Attorney accompanying this bond.

Revised 12-05-2016
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MERCHANTS S\

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herein collectively called the “Companies”) do hereby make, constitute and appoint, individually,

Anne Crowner

their true and lawful Attorney(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity
of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law. .

This Power-of-Attomey is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of Merchants National Bonding, Inc., on October 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority
to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory In the nature thereof.”

“The signature of any autharized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of
its obligations under its bond.

In connection with obligations in favar of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 5th  day of March , 2020 .
“\Illlll., evTvae,
SORONAG, o gWE Loge, '
& \\_.-"“p OR."'-60"¢ SO \\POé'*. 2% MERCHANTS BONDING COMPANY (MUTUAL)
580 Yo &9 Q ENCA MERCHANTS NATIONAL BONDING, INC.
iZiT _o. ©10% 12T o Tt
ig! iz iz E
TR 2003 Jof v 198 g By
A A A
IO AT O . &, o venee R .
"y oS B/ O\, President
STATE OF IOWA g e IEIPPePPe
COUNTY OF DALLAS ss.
Onthis 5th day of March , 2020 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companles; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors

POLLY MASON

Commission Number 750576 | % YWass

My Commission Expires
January 07, 2023

(Expiration of notary's commission
does not invalidate this instrument)

I, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

Notary Public

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 28th day of May , 2021
ROLILLLITA S ARALIN
SAXVONg /o, ot OWE £04
BT T SRR LT N
o ofPORg 05 SN VAT Z
;l\.'(’ “\'-1'. .ca.'g’ AL )
:E:’S -0- ©i91 .5/ oo Tie e .
Tt iz NES iz
SEL 2003 o 4%k 1933 iSs Secretary
"'4&.. ‘. '..;\ .: .006;“~ A ‘..
9""” RATTPPTTIN “‘Q .'?W ) \'\..
0"'“""!““‘ ..'..0‘.
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CERTIFICATE OF LIABILITY INSURANCE

0 =2/2

DATE [MMIDDIYYYY)
10/26/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION GNLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT- Tf the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 1-800-247-7756 FONIACT  1ouren Hamiltom
Holmes Murphy & Asdoc - WDM ' | PHONE | FAX
. C : {AIC, No}:
PO Box 9307 E%gléss; lhamilton@holmesmurphy .com
: INSURER(S) AFFORDING COVERAGE NAlC#
Des Moines, IA 50306~9207 INSURER A : ZURICH AMER INS €O 16535
INSURER & ® CINCINNATI INS €O 10877

INSURED
Elder Corpaoration,

Elder Properties, LLC INSURER.C :
5088 East University Avenue INSURER D :
INSURERE :
Des Moines, IA 50327 . INSURER F :
COVERAGES CERTIFICATE NUMBER: 60562255 REVISION NUMBER:

THIS Is TO GERTIFY THAT THE POLICIES OF INSURAN
INDICATED, NOIWITHS]ANDING ANY REQUIREMENT,

CE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
TERM OR CONDINMON OF ANY CONIRACI OR OJHER DOCUMENT WITH RESPECT 1O WHICH THIS

GERTIFIGATE MAY RF ISSHUFD OR MAY PFRTAIN, THF INSURANGF AFFORIFD BY THF POIGIFS DFSGRIRFD HFRFIN I8 SURIFCT TO Al THF TFRMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

S ADDL[SUBR C
iy TYPE OF INSURANGE e [ POLICY NUMEER O ) | (MO LVITS
A | X | COMMERCIAL GENERAL LIABILITY 6L03757123 11/01/20 | 11/01/21 | =pcH nGoUSRENGE § 1,000,000
TTAMAGE 10 RFNT-N
CLAIMS-MADZ OCSUR “REMISZS (Ea pemirancs) | $ 300,000
Contractual Liability VED EXZ 'Ary ara parser) § 10,400
L SERSONAL & ADVINJURY | $ 1,000,000
GEN L AGGREGATE _IMI™ APPLIES “ER: ZENESAL AGGREGATE § 2,000,000
=otiey | X | RES Loc >ROD_CTS-COMP/OP AGG | $ 2,000,000
CTHEX: %
A | AUTGMORILE LIABILITY BAP3757124 11/01/20 | 11701721 | GOMBNEDSINGIETIMIT T 1 g0, 004:
X | ANYAUTO =000 Y INURY ‘Par parsen) | §
| owNeo SGHEDULTD z R
KUTos ONLY Aores zoDlLy INLURY {Per agziderl)] §
1= NON-CANNI ) SROPZRTY DAMAGE 5
AUTOS ONLY AUTCS CNLY ‘Par azc den)
% | ACV or Cos $
B UMBRELLALIAB X oceUR EXsph93401 11/01/20 | 11/01/21 | =pcH 0GGUSRENCE $ 10,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE y 10,000,000
~kn | X | merencions © 3
WORKERS COMPENSATION X PR OTH
2 | AND EMPLQYERS' LIABILITY YIN WC3757122 11/01/20 11(01/21 ‘s AT. TF =R
ANVPRZPRIZ™ CRIPARTNERIEXEGUTIVE = EAGH ALCID=NI 1,000,000
O ~ICERIMEMBLR EXCL- D7 NIA b
{Mandatery in NH) =._. DISEASE - EA EMPLOYZE[ § 1,000,000
I yns, desaritm wnder ” . g
DESCRIPTION OF O=ERATIGNS balow ... DISCASC- =oucy LiMIT | § 1,000,000

DESCRIFTION OF OPERATIONS /LOCATIONS /' VEHICLES {ACORD 161, Additional Remarks Schedule, may bé altached If mars shace Is requirad)

RE: All operations performed by the insured during the policy year, The City of Des Moines is additiomal insured,
Governmental Tmmunities & Cancellation and Material Change endoresments are attached. Fellow Employee Excluesilon
deleted for managers & supervisors under the General Liability & Auto,All Insurance shown on the attached certificate
provides coverage Far structure demolition activities performed for the certificate haldexr.

ARPROVED

CERTIFICATE HOLDER

N

CANCELLATION

city of Dee Moines

Fngineering Department

400 Robert D. Ray Drive

Des Molnes, IA 50308
!

CITY OF DES MOINES
ENGINEERING DEPARTMENT

USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

rag~ o

ACORD 25 {2016/03)
lhzmiltonwdam
50562255

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Coverage Extension Endorsement ZURICH

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

A

Business Auto Coverage Form
Motor Carrler Coverage Form

Amended Who Is An Insured
The following Is added to the Who Is An Insured Provislon in Section Il ~ Covered Autos Liability Coverage:

1.

The following are also "insureds":

a.

c.

Any "employee" of yours Is an "Insured” while using a covered "auto” you don't own, hire or borrow for acts
performed within the scope of employment by you. Any ‘employee” of yours is also an “insured” while
operating an “auto” hired or rented under a confract or agreement in an "employee’s” name, with your
permission, while performing duties related to the conduct of your business.

Anyone volunteering services to you is an “insured" while using a covered "auto” you don’t own, hire or
borrow to fransport your clients or other persons in activities necessary to your business.

Anyone else who furnishes an "auto” referenced in Paragraphs A.1.a. and A.1.b. in this endorsement.

Where and to the extent permitted by law, any person(s) or organization(s} where required by wriften contract
or written agreement with you executed prior to any "accident”, including those person(s) or organization(s)
directing your work pursuant to such written contract or written agreement with you, provided the "accident”
arises out of operations governed by such contract or agreement and only up to the limits required in the
written contract or written agreement, or the Limits of Insurance shown in the Declarations, whichever is less,

The following is added to the Other Insurance Condition in the Business Auto Coverage Form and the Other
Insurance — Primary and Excess insurance Provisions Condition in the Motor Carrier Coverage Form:

Coverage for any person(s) or organization(s), where required by written contract or written agreement with you
executed prior to any “accident", will apply on a primary and non-contributory basis and any insurance maintained
by the additional “insured” will apply on an excess basls. However, in no event wili this coverage extend beyond
the terms and conditions of the Coverage Form.

B. Amendment -~ Supplementary Payments

Paragraphs a.(2) and a.(4) of the Coverage Extensions Provision in Section I} ~ Covered Autos Liability
Coverage are replaced by the following:

(2) Up to $5,000 for the cost of bail bonds {including bonds for related traffic law violations) required because of an
"accident” we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the “insured" at our request, including actual loss of earnings up to $500 a
day because of time off from work.

U-CA-424-F CW (04-14)
Page 1 of 6
Includes copyrighted material of Insurance Services Office, Inc., with Its permission.
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C.

Fellow Employee Coverage

The Fellow Employee Exclusion contained in Section I — Covered Autos Liability Coverage does not apply.
Driver Safety Program Liability and Physical Damage Coverage

1. The following is added to the Racing Exclusion in Section il ~ Govered Autos Liability Coverage:

This exclusion does not apply to covered "autos" participating in a driver safety program event, such as, but not
limited to, auto or truck rodeos and other auto or truck agility demonstrations,

2. The following is added to Paragraph 2. in the Exclusions of Section Il — Physical Damage Coverage of the
Business Auto Coverage Form and Paragraph 2.b. in the Exclusions of Section IV ~ Physical Damage
Coverage of the Motor Carrier Coverage Form; :

This exclusion does not apply to covered "autos” particlpating in a driver safety program event, such as, but not
limited to, auto or fruck rodeos and other auto or fruck agility demonstrations.

l.ease or Loan Gap Coverage
The following is added to the Coverage Provision of the Physical Damage Coverage Section:
Lease Or Loan Gap Coverage

In the event of a total "loss" to a covered "auto”, we will pay any unpaid amount due on the lease or loan for a covered
"auto”, less:

a.  Any amount paid under the Physical Damage Coverage Section of the Coverage Form; and

b, Any: |
(1) Overdue lease or loan payments at the time of the "loss™
(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high mileage;
(3) Security deposits not returned by the lessor;

(4) Costs for extended warranties, credit life insurance, health, accident or disability insurance purchased with the
loan or lease; and

. {8) Carry-over balances from previous leases or loans.
Towing and Labor
Paragraph A.2, of the Physical Damage Coverage Section is replaced by the following:

We will pay up to $75 for towing and labor costs incurred each time a covered "auta" of the private passenger type is
disabled. However, the labor must be petformed at the place of disablement.

Extended Glass Coverage
The following is added to Paragraph A.3.a. of the Physical Damage Coverage Section:

If glass must be replaced, the deductible shown in the Dedlarations will apply. However, if glass can be repaired and
s actually repaired rather than replaced, the deductible will be waived, You have the option of having the glass
repaired rather than replaced.

Hired Auto Physical Damage ~ Increased Loss of Use Expenses

The Coverage Extension for Loss Of Use Expenses in the Physical Damage Coverage Section is replaced by the
following:

Loss Of Use Expenses

For Hired Auto Physical Damage, we will pay expenses for which an “insured” becomes legally responsible to pay for
loss of use of a vehicle rented or hired without a driver under a written rental contract or written rental agreement. We
will pay for loss of use expenses if caused by: '

U-CA-424-F CW (04-14)
. Page 2 of 6
Includes copyrighted material of Insuranice Services Office, Inc., with its permission.
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{1) Other than collision only if the Declarations indicate that Comprehensive Coverage is provided for any covered
"auto";

(2) Specified Causes Of Loss only if the Declarations indicate that Specified Causes Of Loss Coverage is provided
for any covered "auto”; or

(3) Collision only if the Declarations indicate that Collision Coverage is provided for any covered "auto".
However, the most we will pay for any expenses for loss of use is $100 per day, to a maximum of $3000.
Parsonal Effects Coverage
The following is added to the Coverage Provision of the Physical Damage Coverage Section:
Personal Effects Coverage
a. We will pay up to $750 for "loss” to personal effects which are:
(1) Personal property owned by an "insured”; and
(2) Inor on a covered "auto”.
b. Subjectto Paragraph a. above, the amount to be paid for *loss” to personal effects will be based on the lesser of:
(1) The reasonable cost to replace; or ’
{2) The actual cash value.

¢. The coverage provided in Paragraphs a. and b. above, only applles in the event of a total theft of a covered
"auto”. No deductible applies to this coverage. However, we will not pay for "loss" to personal effects of any of
the following:

(1) Accounts, bills, currency, deeds, evidence of debt, money, notes, securities, or commercial paper or other
documents of value.

(2} Bullion, gold, silver, platinum, or other preclous alloys or metals; furs or fur garments; jewelry, watches,
precious or semi-precious stones.

(3) Paintings, statuary and other works of art.

{4) Contraband or property in the course of iflegal transportation or trade.

(5) Tapes, records, discs or other similar devices used with audio, visual or data electronic equipment.
Any coverage provided by this Provision s excess over any other insurance coverage available for the same "loss".
Tapes, Records and Discs Coverage '

1, The Exclusion in Paragraph B.4.a. of Section Ill - Physical Damage Coverage in the Business Auto Coverage
Form and the Exclusion in Paragraph B.2.¢. of Section IV - Physical Damage Coverage in the Motor Carrier
Coverage Form does not apply.

2. The following is added to Paragraph 1.a. Comprehensive Coverage under the Coverage Provision of the
Physical Damage Coverage Section:

We will pay for "loss" to tapes, records, discs or other similar devices used with audio, visual or data electronic
equipment. We will pay only If the tapes, records, discs or other similar audio, visual or data electronic devices:

{a) Are the property of an "insured"; and
{b) Arein a covered "autc" at the fime of "loss".

The most we will pay for such "oss” to tapes, records, discs or other similar devices is $500. The Physical
Damage Coverage Deductible Provision does not apply to such "loss”.

U-CA-424-F CW (04-14)
. Page 3 of 6
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Airbag Coverage

The Exclusion in Paragraph B.3.a. of Section Il - Physical Damage Coverage in the Business Auto Goverage Form
and the Excluslon in Paragraph B.4.a. of Section IV — Physical Damage Coverage in the Motor Carrier Coverage
Form does not apply to the accidental discharge of an airbag.

Two or More Deductibles
The following is added to the Deductible Provision of the Physical Damage Coverage Section:

If an accident is covered both by this policy or Caverage Form and by another policy or Coverage Form issued to you
by us, the following applies for each covered "auto” on a per vehicle basis:

1. If the deductible on this policy or Coverage Form is the smaller (or smallest) deductible, it will be walved: or

2. If the deductible on this policy or Coverage Form Is not the smaller (or smallest) deductible, it will be reduced by
the amount of the smaller (or smallest) deductible.

. Physical Damage — Comprehensive Coverage ~ Deductible

The following is added to the Deductible Provision of the Physical Damage Coverage Section:

Regardless of the number of covered "autos" damaged or stolen, the maximum deductible that will be applied to
Comprehensive Coverage for all "loss" from any one cause is $5,000 or the deducfible shown in the Declarations,
whichever is greater.

. Temporary Substitute Autos -- Physical Damage

1. The following is added to Section I - Covered Autos:
Temporary Substitute Autos ~ Physical Damage

If Physical Damage Coverage is provided by this Coverage Form on your owned covered "autos", the following
types of vehicles are also covered “autos* for Physical Damage Coverage:

Any "auto” you do not own when used with the permission of its owner as a temporary substitute for a covered
“auto” you do own but is out of service because of its:

1. Breakdown;

2. Repair;

3. S8ervicing;

4, "Loss";or

8. Destruction,

2. The following is added to the Paragraph A. Coverage Provision of the Physical Damage Coverage Section:
Temporary Substitute Autos ~ Physical Damage

We will pay the owner for "loss” to the temporary substitute "auta” unless the “loss” results from fraudulent acts or
omissions on your part. If we make any payment to the owner, we will obtaln the owner's rights against any other
party.

The deductible for the temporary substitute "auto” will be the same as the deductible for the covered "auto" it
replaces.

Amended Duties In The Event OF Accident, Claim, Suit Or Loss
Paragraph a. of the Duties In The Event Of Accident, Claim, Suit Or Loss Condition is replaced by the fallowing:

a. In the event of "accident", claim, "suit” or "loss", you must give us or our authorized representative prormpt notice
of the "accident”, claim, "suif* or "loss", However, these duties only apply when the "accident”, claim, "suit" or
"loss" is known to you (if you are an individual), a partner (if you are a partnership), a member (if you are a limited
fiability company) or an executive officer or insurance manager (if you are a corporation). The failure of any

U-CA-424-F CW (04-14}
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agent, servant or emplayee of the "insured” to notify us of any "accident”, claim, "suit" or "loss" shall not invalidate
the insurance afforded by this policy.

Include, as soon as practicable:

(1) How, when and where the "accident” or "loss" occurred and if a claim is made or "suit" is brought, written
notice of the claim or "suit” including, but not limited to, the date and details of such claim or "suit";

(2) The "insured's" name and address; and
(3) To the extent possible, the names and addresses of any injured persons and witnesses.

If you report an "accident”, claim, "suit” or "loss" to another insurer when you should have reported to us, your
failure to report to us will not be seen as a violation of these amended duties provided you give us notice as soon
as practicable after the fact of the delay becomes known to you.

Waiver of Transfer Of Rights Of Recovery Against Others To Us
The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition:

This Condition does not apply to the extent required of you by a written contract, executed prior to any “accident” or
"loss", provided that the "accident" or "loss" arises out of operations contemplated by such contract. This waiver only
applies to the person or organization designated in the contract.

Employee Hired Autos ~ Physical Damage

Paragraph b. of the Other Insurance Condition in the Business Auto Coverage Form and Paragraph f. of the Other
Insurance — Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form are replaced
by the following:

For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos" you own:
(1) Any covered "auto" you lease, hire, rent or borrow; and

(2) Any covered "auto" hired or rented under a written contract or written agreement entered into by an "employee” or
elected or appointed official with your permission while being operated within the course and scope of that
"employee's" employment by you or that elected or appointed official’s duties as respect their obligations to you.

Howevet, any "auto” that Is leased, hired, rented or borrowed with a drlver is not a covered "auto”.
Unintentional Failure to Disclose Hazards

The following is added to the Concealment, Misrepresentation Or Fraud Condition;

However, we will not deny coverage under this Coverage Form if you unintentionally:

(1) Fall to disclose any hazards existing at the inception date of this Coverage Form; or

(2) Make an error, omission, improper description of "autos” or other misstatement of information.

You must notify us as soon as possible after the discovery of any hazards or any other information that was not
provided to us prior to the acceptance of this policy.

Hired Auto — World Wide Coverage

Paragraph 7a.(5) of the Policy Period, Coverage Territory Condition is replaced by the following:

(5) Anywhere in the world if a covered "auta” is leased, hired, rented or borrowed for a period of 60 days or less,
Bodily Injury Redefined

The definition of "bodily injury” in the Definitions Section is replaced by the following:

"Bodily injury" means bodily injury, sickness or disease, sustained by a person including death or mental anguish,
resulting from any of these at any time. Mental angulsh means any type of mental or emotional iliness or disease.

U-CA-424-F CW (0414)
Page 5 of 6
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Expected Or Intended Injury

The Expected Or Infended Injury Exclusion in Paragraph B. Exclusions under Section Il - Covered Auto Liability
Coverage is replaced by the following;

Expected Or intended Injury

“Bodily injury” or "property damage" expected or intended from the standpoint of the “insured”. This exclusion does
not apply to "badily injury" or "property damage" resulting from the use of reasonable force to protect persons or
property.

Physical Damage - Additional Temporary Transportation Expense Coverage
Paragraph A.4.a. of Section Il ~ Physical Damage Coverage is replaced by the following:
4. Coverage Extensions

a. Transportation Expenses

We will pay up to $50 per day to a maximum of $1,000 for temporary transportation expense incurred by you
because of the total theft of a covered "auto” of the private passenger type. We will pay only for those
covered "autos" for which you carry either Comprehensive or Specified Causes of Loss Coverage. We will
pay for temporary transportation expenses incurred during the period beginning 48 hours after the theft and
ending, regardless of the policy's expiration, when the covered "auto” is returned to use or we pay for its
“loss”,

. Replacement of a Private Passenger Auto with a Hybrid or Alternative Fuel Source Auto

The following is added to Paragraph A. Coverage of the Physical Damage Coverage Section:

In the event of a total "loss” to a covered "auto” of the private passenger type that is replaced with a hybrid "auto” or

“auto” powered by an alternative fuel source of the private passenger type, we will pay an additional 10% of the cost
of the replacement "auto", excluding tax, titte, license, other fees and any aftermarket vehicle upgrades, up to a
maximum of $2500. The covered "auto” must be replaced by a hybrid “autc” or an "auto" powered by an alternative
fuel source within 60 calendar days of the payment of the "loss" and evidenced by a bill of sale or new vehicle lease
agreement.

To qualify as a hybrid "auto”, the "auto” must be powered by a conventional gasoline engine and another source of
propulsion power. The other source of propulsion power must be electric, hydrogen, propane, solar or natural gas,
either compressed or fiquefied. To qualify as an "auto” powered by an aftetnative fuel source, the "aute”™ must be
powered by a source of propulsion power other than a conventional gasoline engine. An "auto” solely propelled by
biofuel, gasoline or diesel fuel or any blend thereof is not an "auto" powered by an alternative fuel source.

Return of Stolen Automobile
The following is added fo the Coverage Extension Provision of the Physical Damage Coverage Section:

If a covered “auto” is stolen and recovered, we will pay the cost of transport to return the “auto” to you. We wilt pay
anly for those covered “autos” for which you carry either Comprehensive or Specified Causes of Loss Coverage.

All other terms, conditions, provisions and exclusions of this policy remain the same.

U-CA-424-F CW {04-14)
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Additional Insured — Automatic — Owners, Lessees Or ZURICH
Contractors

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Policy No. GLO3757120

This endorsement modifies insurance provided under the: v
Commercial General Liability Coverage Part

A. Section Il - Who Is An Insured is amended to include as an additional insured any person or organization whom you
are required to add as an additional insured under a written contract or written agreement executed by you, but only
with respect to liability for "bodily injury", "property damage” or "personal and advertising Injury" and sibject to the
following:

1. If such written contract or written agreement specifically requires that you provide that the person or organization
be named as an additional insured under one or both of the following endorsements:

a. The Insurance Setvices Ofﬁcé (1SO) ISO CG 20 10 (10/01 edition); or
b. The iSO CG 20 37 (10/01 edition),

such person or organization is then an additional insured with respect to such endorsement(s), but only to the
axtent that *bodily injury", "property damage" or "personal and advertising injury" arises out of:

(1) Your ongoing operations, with respect to Paragraph 1.a. above; or
(2) "Your work”, with respect to Paragraph 1.b. above,
which is the subject of the written contract or written agreement.
However, solely with respect to this Paragraph 1., insurance afforded to such additional insured:

(a) Only applies if the "bodily injury", "property damage" or “personal and advertising injury” offense
occurs during the policy period and subsequent fo your execution of the written contract or written
agreement; and

(b) Does not apply to "bodily injury" or "property damage” caused by "your work" and included within the
"products-completed operations hazard" unless the written contract or written agreement specifically
requires that you provide such coverage to such additional insured.

2. If such written contract or written agreement spedifically requires that you provide that the person or organization
be named as an additional insured under one or both of the following endorsements:

a. The Insurance Services Office (ISO) ISO CG 20 10 (07/04 edition); or
b. The ISO CG 20 37 (07/04 edition),

such person or organization is then an additional insured with respect to such endorsement(s), but only to the
extent that "bodily injury", "property damage" or "personal and advertising injury" is caused, in whole or in part, by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf,

U-GL-2162-A CW (02/19)
Page 1 of 4
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in the performance of:
(a) Your onguoing operations, with respect to Paragraph 2.a. above; or

(b} "Your work" and included in the "products-completed operations hazard", with respect to Paragraph
2.h. ahove,

which is the subject of the written contract or written agreement.
However, solely with respect fo this Paragraph 2., insurance afforded to such additional insured:

(i) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense
oceurs during the policy period and subsequent to your execution of the written contract or written
agreement; and

{(iiy Does not apply fo “bodily injury” or "propeﬁy damage" caused by "your work" and included within
the "products-completed operations hazard" unless the written contract or written agreement
specifically requires that you provide such coverage to such additional insured.

If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that
you provide that the person or organization be named as an additional insured:

a. Underthe 1ISO CG 20 10 (04/13 edition, any subsequent edition or if no edition date is specified); or
b. With respect to ongoing operations {If no form is specified),

such person or organization is then an additional insured only to the extent that "bodily injury”, "property damage®
or "personal and advertising Injury" is caused, in whole or in part by:

(1) Your acts or omissions; or
{2) The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations, which is the subject of the written contract or written
agreement.

However, solely with respect to this Paragraph 3., insurance afforded 1o such additional insured:
{a) Only applies fo the extent permitted by law;

{(b) Will not be broader than that which you are required by the written contract or written agreement to
provide for such additional insured; and

(c} Only applies if the "bodily injury", "property damage" or “"personal and advertising injury" offense
oceurs during the policy period and subsequent to your execution of the written contract or written
agreement,

If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agresment requires that
you provide that the person or organization be named as an additional insured:

a. Under the ISO CG 20 37 (04/13 edition, any subsequent edition or if no edition date is specified); or
b. With respect to the "products-completed operations hazard" (if no form is specified),

such person or organization is then an additional insured only to the extent that "bodily injury® or “property
damage” is caused, in whole or in part by "your work" and included in the “products-completed operations
hazard", which is the subject of the written contract or written agreement.

However, solely with respect to this Paragraph 4., insurance afforded to such additional insured:
(1) Only applies to the extent permitted by law;

(2) Will not be broader than that which you are required by the written contract or written agreement to
provide for such additional insured;

(3) Only applies if the "bodily injury” or “property damage" occurs during the policy perlod and subsequent fo
your exacution of the written contract or written agreement; and

U-GL-2162-A CW (02119}
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B.

D.

E.

(4) Does not apply to "bodily injury” or “property damage" caused by "your work" and included within the
"products-completed operations hazard” unless the written contract or written agreement specifically
requires that you provide such coverage to such additional insured.

Solely with respect to the Insurance afforded to any additional Insured referenced in Section A, of this endorsement,
the following additional exclusion applies:

This insurance does not apply to "bodily injury”, "property damage" or "personal and advertising injury* arising out of
the rendering of, or failure to render, any professional architectural, engineering or surveying services including:

1. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, field
orders, change orders or drawings and specifications; or

2. - Supervisoty, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdaing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "oceurrence” which caused the
"bodily injury" or "property damage", or the offense which caused the "personal and advertising injury”, involved the
rendering of or the failure to render any professional architectural, engineering or surveying services.

Solely with respect fo the coverage provided by this endorsement, the following is added to Paragraph 2. Duties In
The Event Of Occurrence, Offense, Claim Or Suit of Section [V — Commercial General Liability Conditions:

The additional insured must see to it that:
(1) We are notified as soon as practicable of an "occurrence” or offense that may result in a clain;
(2) We receive written notice of a clalm or "suit" as soon as practicable; and

(3) A request for defense and indemnity of the claim or "suit" will promptly be brought against any policy issued
by another insurer under which the additional insured may be an insured in any capacity. This provision does
not apply to insurance on which the additional insured is a Named Insured if the written contract or written
agreement requires that this coverage be primary and non-contributory.

Solely with respect to the coverage provided by this endorsement:

1. The following Is added to the Other Insurance Condition of Section IV — Commercial General Liability
Conditions: '

Primary and Noncontributory insurance

This insurance is primary to and will not seek contribution from any other Insurance available to an additional
insured provided that:

a. The additional insured Is a Named insured under such other insurance; and

b. You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional insured.

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition under Sectlon IV -
Commercial General Liability Conditions:

This insurance is excess over:

Any of the other Insurance, whether primary, excess, contingent or on any other basis, available to an
additional insured, in which the additional insured on our policy is also covered as an additional insured on
another policy providing coverage for the same “occurrence”, offense, claim or "suit". This provision does not
apply to any policy in which the additional insured is a Named Insured on such other policy and where our
policy is required by a written contract or written agreement to provide coverage to the additional insured on a
primary and non-contributory basis.

This endorsement does not apply to an additional insured which has been added to this Coverage Part by an
endorsement showing the additional insured in a Schedule of additional insureds, and which endorsement applies
specifically to that Identifled additional insured.

U-GL-2162-A CW {02/18)
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F. Salely with respect fo the insurance afforded to an additional Insured under Paragraph A.3, or Paragraph A.4. of this
endorsement, the following Is added to Section Il - Limits Of Insurance:

Additional Insured —- Automatic — Owners, Lessees Or Contractors Limit

The most we will pay on behalf of the additional insured is the amount of insurance:

1. Required by the written contract or written agreement referenced in Section A. of this endorsement; or

2. Available under the applicable Limits of Insurance shown in the Declarations, N
whichever is Jess.

This endorsement shall not increase the applicable Limifs of Insurance shown In the Declarations.

All other terms, conditions, pravisions and exclusions of this policy remain the same.

U-GL-2162-A CW (02/19)
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COMMERCIAL GENERAL LIABILITY
CG25030509

POLICY NUMBER: GLO 3757120-00

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERGIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Construction Projecl(s):

A GENERAL AGGREGATE LIMIT APPLIES TO EACH CONSTRUCTION PROJECT WHERE
THE NAMED INSURED IS PERFORMING OPERATIONS, HOWEVER, A GENERAL _
AGGREGATE LIMIT DCES NOT APPLY TO ANY CONSTRUCTION PROJECT WHERE THE
NAMED INSURED IS PERFORMING OPERATIONS THAT ARE INSURED UNDER A WRAP
UP OR ANY OTHER:CONSOLIDATED OR SIMILAR INSURANCE PROGRAM,

Information required to complete this Schedule, if not shown above, will be shown In the Peclarations.

A. For all sums which the insured becomes legally 3. Any payments made under Caverage A for

CG25030509

obligated to pay as damages caused by
"occurrences” under Section | —Coverage A, and
for all medical expenses caused by accidents
under Section | —Coverage C, which can be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1, A séparate Designated Construction Project
General Aggregate Limit applies to each
designated construction project, and that lim#t
is equal to the amount of the General
Aggregate Limit shown in the Declarations.

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for the
sum of all damages under Coverage A, except
damages because of "bodily injury” or
"oroperty damage” included in the "products-
completed operations hazard", and for
medical expenses under Goverage C
regardless of the number of:

a. Insureds;
b. Claims made or "suits” brought; or

¢. Persons or organizations making claims or
bringing "suits".

© Insurance Services Office, Inc., 2008

damages or under Coverage C for medical
expenses shall reduce the Designated
Construction Project General Aggregate Limit
for that designated construction project. Suth
payments shall not reduce the General
Aggregate Limit shown In the Declarations nor
shall they reduce any other Designated
Construction Project General Aggregate Limit
for any other designated construction project
shown in the Schedule above.

4. The limits shown in the Declarations for Each
Occutrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, Instead of being subject to the
General Aggregate Limit shown in the
Declarations, such limits will be subject to the
applicable Designated Construction Project
General Aggregate Limit.

Page 1 of 2
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Page 2 of 2

B. For all sums which the insured becomes legally

obtigated 10 pay as damages caused by
‘occurrences” under Section 1 —Coverage A, and
for all medical expenses caused by accidents
under Section 1 —Coverage C, which cannot be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above;

1. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any
Designated Construction Project General
Aggregate Limit.

C.

=

© Insurance Services Office, Inc., 2008

When coverage for liability arising out of the
"products-completed operations hazard” is
provided, any payments for damages because of
"bodily injury” or "property damage” included in
the "products-completed operations hazard* will
reduce the Products-completed Operations
Aggregate Limit, and not reduce the General
Aggregate Limit nor the Designated Construction
Project General Aggregate Limit.

If the applicable designated construction project
has been abandoned, delayed, o abandoned
and then restarted, or if the authorized
contracting parties deviate from plans, blueprints,
designs, specifications or timetables, the project
will stilt be deemed to be the same construction
project.

. The provisions of Section Hl — Limits Of

Insurance not otherwise modified by this
endorsement shall continue to apply as
slipulated.

CG 2503 05 09
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Waiver Of Subrogation (Blanket) Endorsement

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
This endorsement modifies insurance provided under the:

Commercial General Liability Coverage Part

The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition:

If you are required by a written contract or agreerment, which is execited before a loss, to waive your rights of recovery from
others, we agree to waive our rights of recovery. This waiver of rights shall not be construed to be a waiver with respect to
any other opetations in which the insured has no contractual interest.

U-GL-925-B CW (12/01)
Page 1 of |

90F10F

ENV 5661



53013

0201125

2

ba26BR2R002

CNA Paramount Excess and Umbrella Liability

Polioy
m
@
&
[«3Y
Various provisions in this Policy restrict coverage. Read the entire Policy carefully to determine rights, duties g
and what is and is not covered. ;2
]

The “Insurer” refers to the insurer providing this insurance as set forth on the Declarations of this Policy. Words
and phrases that appear in bold have special meaning. Refer to the section entitied DEFINITIONS.

COVERAGES

A

Coverage A - Excess Follow Form Liability

The Insurer will pay on behalf of the Insured those damages in excess of the applicable underlying
limits. Coverage hereunder will attach only after the full amount of the applicable underlying limits have
been exhausted through payment in legal currency of covered loss under all applicable underlying
insurance and to which this Coverage A applies.

Coverage A under this Policy will then apply in conformance with the provisions of the'applicable
underlying insurance except for the premium, limits of insurance, deductible, retentions, or any defense
obligations and any other terms and conditions specifically set forth in this Policy,

Upon exhaustion of the applicable underlying limits, the insurer shall only pay for damages in excess of
the applicable underlying limits. This Coverage A does not provide coverage for any loss not covered
by the applicable underlying insurance except and to the extent that such loss is not paid under the
applicable underlying insurance solely by reason of the exhaustion of the applicable underlying limits
through payment of loss thereunder. ’

This Coverage applies:

1. if the applicable underlying insurance is on an occurrence basis, then only if that which must take
place in the policy period of the underlying insurance in order to trigger coverage, takes place during
this policy period; and

2. if the applicable underlying insurance is on a claims made basis, then only if:

a. that which must take place in the underlying insurance in order to trigger coverage, takes place
after the retroactive date and prior to the end of the policy period; and

b. the claim is first made during the policy period.
Coverage B - Umbrella Liability
The Insurer will pay on behalf of the Insured those damages in excess of the retained amount:

1. that an Insured becomes legally obligated to pay because of bodily injury, property damage or
personal and advertising injury; or

2. because of liability for bodily injury or property damage assumed under an insured contract,
provided the bodily injury or property damage occurs subsequent to the execution of such insured
contract;

and provided that;
a. the bodily injury or property damage occurs during the policy period;

b. the bodily injury or property damage is caused by an occurrence that takes place in the coverage
territory;

Form No: CNA75504XX {03-2015)
Policy Page: 1 of 32
Underwriting Company: Continental ins. Co, 333 S Wabash Ave, Chicago, IL 60604
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CNA Paramount Excess and Umbrella Liability

Prliey ﬁ
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<
or organization which may be liable to the Insured because of injury or damage to which this &
insurance may also apply; and S
vi. will not voluntarily make a payment, except at its own cost, assume any obligation, or incur
any expense, other than for first aid, without the Insurer’s prior consent. —
. v
3. Gooperation §
With respect to both Coverage A - Excess Follow Form Liability and Coverage B ~ Umbrella Liability, &

the Named Insured wili coaperate with the Insurer in addressing all claims required to be reported to
the Insurer in accordance with this paragraph 0, Notice of Claims/Crisis Management Event/Covered
Accident, and refuse, except solely at its own cost, to voluntarily, without the Insurer’s approval,
malke any payment, admit liability, assume any obligation or incur any expense related thereto.

P. Notices

Any notices required to be given by an Insured shall be submitted in writing to the Insurer at the
address set forth in the Declarations of this Policy.

Q. Other Insurance

If the Insured is entitled to be indemnified or otherwise insured In whole or in part for any damages or
defense costs by any valid and collectible other insurance for which the Insured otherwise would have
been Indemnified or otherwise insured in whole or in part by this Policy, the Iimits of insurance specified
in the Declarations of this Policy shall apply in excess of, and shall not contribute to a claim, incident or
such event covered by such other insurance.

With respect 10 Coverage A — Excess Follow Form Liability only, if:

a. the Named Insured has agreed in writing in a contract or agreement with a person or entity that
this insurance would be primary and would not seek contribution from any other insurance
available;

h. Underlying Insurance includes that person or entity as an additional insured; and

¢. Undetlying Insurance provides coverage on a primary and noncontributory basis as respects that
person or entity;

then this insurance is primary to and will not seek contribution from any insurance policy where that
person or entity is a named insured.

R. Premium

All premium charges under this Policy will be computed according to the Insurer’s rules and rating plans
that apply at the inception of the current pelicy period. Premium charges may be paid to the Insurer or
its authorized representative.

S, In Rem Actions

A quasi in rem action against any vessel owned or operated by or for a Named Insured, or chartered by
or for a Named Insured, will be treated in the same manner as though the action were in personam
against the Named Insured.

T. Separation of Insureds

Except with respect to the limits of insurance, and any rights or duties specifically assigned in this
Policy to the First Named Insured, this insurance applies:

1. as it each Named Insured were the only Named Insured; and
2. separately to each Insured against whom a claim is made.
U. TransfeMof interest

Form No: CNA75804XX {03-2015)
Policy Page: 21 of 32
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WC3757119
WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WG 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule

ALL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE
ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE PROVIDED UNDER THIS
POLICY FOR WORK PERFORMED BY YOU FOR THAT PERSON AND/OR ORGANIZATION.

WC 0600313
(Ed. 4-84)

® 1983 National Council on Compensation Insurance.
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Policy Number

ENDORSEMENT
ZURICH AMERICAN INSURANCE COMPANY

Named Insured: Effective Date:
12:01 AM., Standard Time
Agent Name: Agent No.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CGAREFULLY.

. WAIVER OF GOVERNMENTAL IMMUNITIES ENDT

CITY OF DES MOINES, IOWA
GOVERNMENTAL IMMUNITIES ENDORSEMENT REQUIRED IN PROJECTS SPECS

1,  Nonwalver of Government Immunity. The insurance carrier expressly agrees and states that the purchase of this policy and the
including of the City of Des Moines, lowa as an Additional Insured does not waive any of the defenses of governmental
immunity available to the City of Des Moines, lowa under code of lowa Section 670.4 as it now exists and as it may be

amended from time to time.

2. Claims Coverage. The Insurance carrier further agrees that this policy of insurance shall cover only those claims not subject to
the defense of governmental immunity under the Code of lowa Section 670.4 as it now exists and as it may be amended from

time to time.

3. Assertion of Govemment !mmupity. The City of Des Moines, lowa shall be responsible for asserting any defense of
governmental immunity, and may do so at any time and shall do so upon the timely written request of the insurance carrier.
Nothing contained in this endorsement shall prevent the carrier from asserting the defense of governmental immunity on behalf

of the City of Des Moines, lowa. :

4. Non-Denial of Coverage. The insurance carrier shall not deny coverage under this policy and the Insurance carrfer shall not
deny an of the rights and benefits accruing to the City of Des Moines, jowa under this policy for reasons of governmental
immunity unless and until a court of competent jurisdiction has ruled in favor of the defense(s) of governmental immunity asserts

by the City of Des Moines, lowa.

5. No Other Change In Policy. The insurance catrier and the City of Des Moines, fowa agree that the above preservation of
govemnmental immunities shall not otherwise change or aiter the coverage available under the polfcy.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED

U-GL-1114-A CW (10/02)




