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RESOLUTION HOLDING HEARING ON APPEAL OF GLAD TIDINGS ASSEMBLY OF GOD CHURCH
OF DENIAL OF A TYPE 2 DESIGN ALTERNATIVE FOR A PUBLIC HEARING SITE PLAN FOR

PROPERTY LOCATED AT 2145 EAST ARMY POST ROAD

WHEREAS, at a public hearing held on November 18, 2021, the City Plan and Zoning Commission considered a request
from Glad Tiding Assembly of God Church (owner), represented by Bill Wenig (officer), for approval of the Site Plan
"Glad Tidings Assembly of God Church" with a Type 2 design alternative fully or partially waiving the front yard and
side yard surface parking restrictions in the front yard along primary frontages set forth in Municipal Code Section 135-

9.2.4(B) and 135-9.3.1(B) related to the proposed development as shown in the Site Plan submitted for the vacant property

located at 2145 East Army Post Road ("Property"); and

WHEREAS, Section 135-2.10.3(A)(8) of the Planning and Design ordinance provides that for Civic buildings within the
"P2" District, surface parking and loading is to be located within rear and interior side yards only along a non-primary

facade; and

WHEREAS, in review and recommendation to the City Plan and Zoning Commission, the City's Planning Administrator

recommended denial of the requested Type 2 Design Alternative to waive or modify said ordinance requirements to allow

the surface parking in the front yard and street facing side yard along the East Army Post Road primary frontage of the

site; and

WHEREAS, the Plan and Zoning Commission voted 8-3 for DENIAL of the requested Type 2 Design Alternative to
waive or modify said ordinance requirements to allow the surface parking in the front yard and street facing side yard

along the East Army Post Road primary frontage of the site rather than approving it as requested by Glad Tidings
Assembly of God Church; and

WHEREAS, Glad Tidings Assembly of God Church has timely appealed to the City Council pursuant to Municipal Code
Section 135-9.3.9.B seeking further review of the Plan and Zoning Commission's denial of the Type 2 design alternative

to the Site Plan to fully or partially waiving the front yard and side yard surface parking restrictions along the East Army
Post Road primaiy frontage set forth in Municipal Code Section 135-9.2.4(B) and 13 5-9.3.1(B) related to the proposed
development as shown in the Site Plan submitted for the vacant property located at 2145 East Army Post Road; and

WHEREAS, on January 10, 2022, by Roll Call No. 22-0042, it was duly resolved by the City Council that the appeal be
set down for hearing on January 24, 2022 at 5:00 P.M. in the Council Chambers; and

WHEREAS, due notice of said hearing was published in the Des Moines Register, as provided by law, setting forth the
time and place of hearing on said appeal; and

WHEREAS, on January 24, 2010, by Roll Call No. 22-0109, the City Council opened and upon its own motion, continued

said hearing to 5:00 p.m. on February 7, 2022, for additional review time; and
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WHEREAS, in accordance with said notice, those interested in said appeal and the proposed Type 2 Design Alternative,

both for and against, have been given the opportunity to be heard with respect thereto and have presented their views to

the City Council.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City ofDes Moines, Iowa as follows:

1. Upon due consideration of the facts and any statements of interested persons and arguments of counsel, any and all

arguments and objections to the Plan and Zoning Commission's denial of the Type 2 Design Alternative in form

requested by Glad Tidings Assembly of God Church for property located at 2145 East Army Post Road, as
described above, are hereby received and filed.

2. The communications from the Plan and Zoning Commission, and Glad Tidings Assembly of God Church are

hereby received and filed.

Alternative A

MOVED BY _ to DENY the Type 2 Design Alternative in form requested by Glad
Tidings Assembly of God Church described above, to uphold and APPROVE the Type 2 Design Alternative in
form approved by the Plan and Zoning Commission, and to make the following findings of fact and objections

regarding the Type 2 Design Alternatives as proposed by Glad Tidings Assembly of God Church:

a. Municipal Code Section 135-2.10.3(A)(8) requires Civic buildings within the "P2" District to have
surface parking and loading located in rear yards and interior side yards along a non primary frontage.

b. The Property is a vacant site of more than 8 acres, with no existing buildings or site conditions that

make strict compliance with the applicable regulations impractical.

c. The site is near an intersection of two primary streets, East Army Post Road and Indianola Avenue,

which is noted as a Neighborhood Node on the City's Land Use Map. The future land uses and zoning

show the intent of the code to promote pedestrian oriented development that engages the street, with

buildings close to the public right-of-way, and there are no planned features of the development that

would hinder development meeting that intent.

d. Glad Tidings proposal for the Type 2 Design Alternative to the requirements of Section 135-
2.10.3(A)(8) is for full waiver along East Army Post Road, resulting in the entire surface parking area
being located in the yard between the proposed building and the abutting street, and it is based on
preference, rather than need.

e. City Planning staff recommended denial of said Type 2 design alternative for partial or full waiver of

Section 135-2.10.3(A)(8) as requested by Glad Tidings Church.
f. Glad Tidings Assembly of God Church has not met the burden required to demonstrate that its

requested design alternative meets the criteria for approval or that the result of the design alternatives

would equal or exceed the result of compliance with the above-stated alternate Type 2 Design

Alternatives approved by the Plan and Zoning Commission, constituting a compromise position

between full compliance with the Planning and Design Ordinance and Glad Tidings Church's proposal.
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g. Glad Tidings Assembly of God Church has not shown that its requested design alternative is consistent

with all relevant purpose and intent statements of the Planning and Design Ordinance and with the

general purpose and intent of the comprehensive plan.

h. Glad Tidings Assembly of God Church has not shown that its requested design alternatives will not
have a substantial or undue adverse effect on the public health, safety, and general welfare.

i. The Type 2 Design Alternatives as proposed by Glad Tidings Assembly of God Church should not be
approved for the reasons stated above.

j. The Type 2 Design Alternatives, in form approved by the Plan and Zoning Commission, should be

upheld and approved for the reasons stated above.

Alternative B

MOVED BY _ to APPROVE the proposed Type 2 Design Alternatives in form
requested by Glad Tidings Assembly of God Church and described above, and to make the following findings
of fact in support of approval of the proposed Type 2 Design Alternatives:

a. Municipal Code Section 135-2.10.3(A)(8) requires Civic buildings within the "P2" District to have
surface parking and loading located in rear yards and interior side yards along a non-primary frontage,

but the Design Code allows for applicants to seek a Type 2 Design Alternative.

b. The Property is a vacant site of more than 8 acres, with but proposed site conditions, the parking will be

mostly hidden from view along Army Post, and it will include a detention basin along Indianola Avenue
that make strict compliance with the applicable regulations impractical along Army Post Road.

c. The site is near an intersection of two primary streets. East Army Post Road and Indianola Avenue,

which is noted as a Neighborhood Node on the City's Land Use Msip. The future land uses and zoning

show the intent of the code to promote development that engages the street, with buildings close to the

public right-of-way, but the proposed structure by design will not be a typical commercial building with
cars parked there all the time, so it would still meet the intent.

d. Glad Tidings proposal for the Type 2 Design Alternative to the requirements of Section 135-

2.10.3(A)(8) is for full waiver along East Army Post Road, resulting in the entire surface parking area
being located in the yard between the proposed building and the abutting street, based on preference to

meet neighborhood and congregational need.

e. Glad Tidings Assembly of God Church has met the burden required to demonstrate that the requested
design alternative meets the criteria for approval and that the result of the design alternatives would

equal or exceed the result of strict compliance with Section 135-2.10.3(A)(8) of the Planning and
Design Ordinance.

f. Glad Tidings Assembly of God Church has shown that the requested design alternative is consistent
with all relevant purpose and intent statements of the Planning and Design Ordinance and with the

general purpose and intent of the comprehensive plan.

g. Glad Tidings Assembly of God Church has shown that the requested design alternative will not have a
substantial or undue adverse effect on the public health, safety, and general welfare.

h. Said Type 2 Design Alternatives, in form requested by Glad Tidings Assembly of God Church, should
be approved for the above-stated reasons and incorporated into the approved Site Plan for the Property.
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MOVED by to adopt.

FORM APPROVED:

/s/ Judy K. Parks-Kruse

Judy K. Parks-Kruse, Assistant City Attorney (SITE-2021-000020)

COUNCIL ACTION

COWNIE

BOESEN

GATTO

MANDELBAUM

SHEUMAKER

voss

WESTERGAARD

TOTAL

YEAS

MOTION CARRIED

NAYS PASS

A:

ABSENT

PROVED

Mayor

CERTIFICATE

I, P. KAY CMELIK, City Clerk of said City hereby
certify that at a meeting of the City Council of
said City of Des Moines, held on the above date,
among other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk
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Communication from the City Plan and Zoning Commission advising that at their
November 18, 2021 meeting, the following action was taken regarding a request from Glad
Tidings Assembly of God Church (owner), represented by Bill Wenig (officer), for review
and approval of a Public Hearing Stie Plan for property located in the vicinity of 2145 East
Army Post Road, and for a Type 2 Design Alternative in accordance with City Code
Sections 135-9.2.4(B) and 135-9.3.1(B), to allow surface parking in a front yard and street
side yard along primary frontages, per City Code Section 135-2.10.3(A)(8).

COMMISSION RECOMMENDATION:

After pubiic hearing, the members voted 8-3 as fcilows:

Commission Action: Yes Navs Pass Absent
x

x

x
x

x

Francis Boggus
Dory Briles
Abby Chungath
Kayla Berkson
Chris Draper
Jann Freed
Todd Garner
Johnny Alcivar
Lisa Howard
Carolyn Jenison
William Page
Steve Wallace
Greg Wattier
Emily Webb

x
x

x
x
x

x

x
x

x

DENIAL of the requested Type 2 Design Alternative for parking along East Army Post
Road.

Approval of the requested Type 2 Design Alternative for parking along Indianola Avenue.

Approval of the Public Hearing Site Plan, subject to compliance with all administrative
comments.

Community Development Department • T 515.283.4182 / ^ . . .... .„„„ , ^m ... „. „ .. , .. ....
Armor/ Building • <02 Robert D. Ray Drive • Des Molnes. IA 503Q?-13a)



STAFF RECOMMENDATION TO THE P&Z COMMISSION

Staff recommends denial of the requested Type 2 Design Alternative along East Army
Post Road.

Staff recommends approval of the requested Type 2 Design Alternative along Indianola
Avenue.

Staff recommends approval of the Public Hearing Site Plan subject to compliance with all
administrative comments.

STAFF REPORT TO THE PLANNING COMMISSION

I. GENERAL INFORMATION

1. Purpose of Request: The applicant is proposing an on-site surface parking lot in the
front yard of their site. The Planning and Design Ordinance requires on-site surface
parking lots to be located in the rear yard or interior side yard of a Civic building in
properties zoned "P2" District. Design alternative review criteria can be found in
Section I, subparagraph 10 of this report. Staff analysis of the proposal can be found in
Section 11 of the report.

2. Size of Site: 350,048 square feet (8,036 acres).

3. Existing Zoning (site): "P2" District.

4. Existing Land Use (site): The site is currently undeveloped.

5. Adjacent Land Use and Zoning:

North - "MX1" and "NX2"; Uses are a fueling station and single-household residential.

South - "N1a"; Use is single-household residential.

East- "P1"; Use is a cemetery,

West - "EX"; Uses are agriculture crops and industrial uses.

6. General Neighborhood/Area Land Uses: The subject property is located along the
southwest corner of Indianola Avenue and East Army Post Road along a highway
commercial corridor east of the Southeast 14th Street intersection, in an area that
includes a mix of industrial, commercial, and residential uses.

7. Applicable Recognized Neighborhood(s): The subject property is in the Easter Lake
Area Neighborhood. The neighborhood association was notified of the public hearing
by mailing of the Preliminary Agenda on October 29, 2021 and by mailing of the Final
Agenda on November 10, 2021 . Additionally, separate notifications of the hearing for
this specific item were mailed on November 8, 2021 (10 days prior to the public
hearing) to the primary titleholder on file with the Polk County Assessor for each
property within 250 feet of the site.

Community Developmsnf Department • TS15.283.4162
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All agendas and notices are mailed to the primary contact(s) designated by the
recognized neighborhood association to the City of Des Moines Neighborhood
Development Division on the date of the mailing. The Easter Lake Area Neighborhood
mailings were sent to Jim Bollard, 4007 SE 26th Street, Des Moines, IA 50320.

8. Relevant Zoning History: None.

9. PlanDSM: Creating Our Tomorrow Plan Land Use Plan Designation: Business
Park, Neighborhood Mixed Use, Medium Density Residential, and Low Density
Residential.

10. Applicable Regulations: Pursuant to Section 135-9.1.1.B of the Planning and Design
Ordinance, the site plan review requirements of Chapter 135 are designed to ensure
the orderly and harmonious development of property in a manner that shall:

• Promote the most beneficial relation between present and proposed future uses
of land and the present and proposed future circulation of traffic throughout the
city;

• Permit present development of property commensurate with fair and orderly
planning for future development of other properties in the various areas of the
city with respect to the availability and capacity, present and foreseeable, of
public facilities and services. The factors to be considered in arriving at a
conclusion concerning proposed present development of property shall include
the following:

> The maximum population density for the proposed development, the
proposed density of use, and consideration of the effect the proposal will
have on the capacity of existing water and sanitary sewer lines to the end
that existing systems wili not become overloaded or capacity so substantially
decreased that site use will inhibit or preclude planned future development;

> Zoning restrictions at the time of the proposal;

> The city's comprehensive plan;

> The city's plans for future construction and provision for public facilities and
services; and

> The facilities and services already available to the area which wilt be affected
by the proposed site use;

• Encourage adequate provision for surface and subsurface drainage, in order to
ensure that future development and other properties in various areas of the city
will not be adversely affected;

• Provide suitable screening of parking, truck loading, refuse and recycling
disposal, and outdoor storage areas from adjacent residential districts;

• Encourage the preservation of canopied areas and mature trees and require
mitigation for the removal of trees; and

• Consider the smart planning principles set forth in Iowa Code Chapter 18B.

CommunHy Development Department -T 5] 5.283.4182 ,3
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Based on Chapter Section 135-9.2.4 and 135-9.3.1.B of the Planning and Design
Ordinance, Type 2 Design Alternatives are to be considered by the Plan and Zoning
Commission after a public hearing whereby the following criteria are considered:

• The design alternative provisions of Section 135-9.2.4 are intended to authorize
the granting of relief from strict compliance with the regulations of this chapter
as part of the site plan or alternate design documentation review process when
specific site features or characteristics of the subject property, including the
presence of existing buildings, creates conditions that make strict compliance
with applicable regulations impractical or undesirable. The design aftemative
provisions are also intended to recognize that alternative design solutions may
result in equal or better implementation of the regulation's intended purpose and
greater consistency with the comprehensive plan.

• Consideration of requested design alternatives through the administrative and
public hearing review processes wilt be evaluated on the merits of the applicable
request and independently of prior requests from the same applicant, and may
include the following criteria;

> An evaluation of the character of the surrounding neighborhood, such as:

o Whether at !east 50% of the devetopsd !ots within 250 feet of the subject
property are designed and constructed consistently with the requested
design altemative(s); and

o Whether the directly adjoining developed lots are designed and
constructed consistently with the requested design altemative(s);

• For purposes of this subsection, if the lots that exist within 250 feet of the
subject property are undeveloped, then the neighborhood character
determination will be based upon the assumption that such lots, as if
developed, comply with the applicable requirements of this chapter for which a
design alfernative(s) has been requested;

> The totality of the number and extent of design alternatives requested
compared to the requirements of this chapter for each site plan or alternate
design documentation reviewed;

^ Whether the requested design afternative(s) is consistent with all relevant
purpose and intent statements of this design ordinance and with the general
purpose and intent of the comprehensive plan;

> Whether the requested design aiternative(s) will have a substantial or undue
adverse effect upon adjacent property, the character of the surrounding area
or the public health, safety and general welfare;

> Whether any adverse impacts resulting from the requested design
altemative(s) will be mitigated to the maximum extent feasible; and

> Other factors determined relevant by the community development director,
plan and zoning commission, or city council as applicable.

Community Development Department • T 515,283.4162 /'4
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II. ADDITIONAL APPLICABLE INFORMATION

Section 135-2.10,3(A)(8) of the Planning and Design Ordinance applicable to Civic
buildings within the "P2" District allows for surface parking and loading to occur within rear
and interior side yards only. The proposed site plan consists of a 23,000-square foot
building with surface parking lot in the front yard and street side yard, with both streets
classified as primary streets in the City of Des Moines Primary Streets Frontages map.

The proposed project is located on a site exceeding eight (8) acres in size, and the site is
featured on the intersection of East Army Post Road and Indianola Avenue, which is noted
as a Neighborhood Node on the City's Land Use Map. Within that node and the site itself,
the future land use map indicates mixed-use and medium density uses, and current zoning
features MX1 and NX2 zoning districts to the north and northeast of the site. The
convergence of all these factors leads the intent of the code to promote development that
engages the street, with buildings closer to the public right-of-way, and avoid having
parking lots that front primary frontages.

The applicant has indicated that they prefer to locate the parking in front of the building
and that relocating the parking to the rear or side yard is undesirable. They have also
indicated some general ideas for future use of the remainder of the site, including a
building expansion and proposed areas for future parking within the rear and interior side
yard areas.

Along Indianola Avenue, the site plan indicates that much of the parking is proposed on
the street side yard setback area. While staff notes this is also inconsistent with City Code
requirements, staff recognizes that the setback from Indianola Avenue doubles as storm
water detention with landscaping included around that basin and places the parking area
behind even the rear property line of existing single-family residences that front Indianola
Avenue. As such, staff finds the mixture of buffering and substantial setback helps offset
negative impacts the code intends to mitigate by having parking in the front yard or street
side yard and is supportive of allowing parking along this frontage.

Along East Army Post Road, however, staff finds that the site does have sufficient space
in the rear and the interior side yards of the site to comply with code standards, as staff
cites proposed future parking locations in the rear and interior side yards of the site.
Additionally, given the proposed character of the future neighborhood node, staff finds
parking in a front yard area within this node to be inconsistent with the future land use map
and the intent of the Code. Finally, applicant has not demonstrated that they face a
practical difficulty in complying with the requirement, and notes that the layout of the
building, with a secondary entrance to the south, further enhances the ability to provide
efficient parking to the rear of the building.

SUMMARY OF DISCUSSION

Frank Dunn-Youna presented staff report and recommendation.

Rick Baumhover representing Bishop Engineering stated they feel this request is keeping
the general feel of the neighborhood and not damaging the character of the neighborhood.
They intend to fully comply with the City's landscape standards, provide the fence buffer
along the North side of the property and have also eliminated 2 rows of parking. They
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have also increased the 15-foot setback to 30-foot to add more space and create more of
a buffer from the parking lot. Again, they feel this fits the character of the neighborhood as
developed properties around them have parking in the front.

Pastor Bill, 314 E. Army Post Road, representing Glad Tiding Assembly of God stated the
idea is to present a beautiful front to the community and to provide a shorter walking
distance for the elderly that attend their church. With a lot of mobile home lots in this area,
they would like to keep the back portion of the parcel open for youth events, a place
families can come together and be a good asset for the community.

Chris Draper asked how much concrete work has been done.

Pastor Bill stated they would like to start with the drive approaches from Army Post Road
and Indianola Avenue.

Chris Draper asked if any concrete work has been done at this location. If plans change,
nothing will need to be torn out.

Pastor Bill stated no but the reason for parking in the front would be for the elderly having
a shorter distance to the entrance. Also, given the entrance locations, they will be
eliminating security risks.

Chris Draper stated there is no sunk cost or anything that could change the flow of the
parking right now.

Pastor Bill stated in the long term, it would cost more money as they would have to tear
out parking in order for them to expand their building in the future. They feel this is the
most effective way to minister the people attending their church.

CHAIRPERSON OPENED THE PUBLIC HEARING

Jeff Rains. 3820 79th Street, Urbandaie, [A, representing Rains Architecture, stated they
want the drop-off and steeple to face the community and intersection. If the parking and
main entrance are in the back, it would be downhill, below the level of the street, not as
visible and would feel they are turning their back on the neighborhood. Given the elevation
and landscaping, you won't be able to see much of that parking from East Army Post
Road.

Lyle Taylor member of Glad Tidings stated this isn't a typical commercial building and will
not have cars parked there all the time. As it is today, given the elevation from East Army
Post Road, you can barely see what's on top.

CHAIRPERSON CLOSED THE PUBLIC HEARING

Grefl Wattier asked if the zoning ordinance states the front door must face a primary street
and parking in the front in prohibited.

Jason Van Essen stated that is correct, there must a be a front door facing the street, with
parking along the interior side or rear yard.

Community Development Department • T 515.283.4182 Vfi ^ . „„„_,_ ,„„„,,_,.. „,, ^. ^ ., .
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Grea Wattier stated if the front door faced East, those to requirements could be met.

Jason Van Essen stated correct.

Chris Draper stated the front door should face the main street and be visible, it shouldn't
be different in this situation.

COMMISSION ACTION:

Chris Draper made a motion for the following:

Denial of the requested Type 2 Design Alternative for parking along East Army Post Road.

Approval of the requested Type 2 Design Alternative for parking along Indianola Avenue.

Approval of the Public Hearing Site Plan, subject to compliance with all administrative
comments,

Motion passed: 8-3

Respectfully submitted,

vjt
Bert Drost, A1CP
Planning & Urban Design Deputy Administrator

BAD:tjh
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Glad Tidings Assembly of God Church, 2145 East Army Post Road SITE-2021-000020
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STORM WATER POLLUTION PREVENTION PLAN
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^
RAINS ARCHITECTURE
JEFF RAINS jeff@rainsarch.com 515-314-8696

20 December 2021

Jason Van Essen, AICP, Planning & Urban Design Administrator
City of Des Moines, Development Services
602 Robert D. Ray Drive, Des Moines, Iowa 50309
515-283-4147

JMVanessen@dmgov.org

RE: SITE-2021-000020 -10-21-7.153 Glad Tiding Assembly of God Church -2145 E Army Post

Jason,

This letter is to officially notify Staff and City Council that my client wishes to appeal the decision of the Planning &
Zoning Commission on November 18, 2021 against the Type 2 Design Alternative regarding parking along East
Army Post Road. We request this appeal based on the following factors:

1. We believe that, due to the nature of the site, the impact of the parking on the Army Post side is
negligible. In this case, parking, and even the front of the building, will be partially screened by
topography and landscaping. It will be less visible due to setbacks as well. Even without the parking we
will need to have a drive through there so it would be more efficient and of minimal impact to have some

parking.
2. It is in keeping with the neighborhood on a long-term basis- Caseys to the north with parking and gas

island in front, cemetery to the east will never be developed, property to the northeast will also have large
setbacks and storm water drainage or detention.

3. While within Des Moines city limits, this neighborhood is vehicle-oriented in nature and in practice. This is
apparent in the makeup of the surrounding properties, but also in the design of the roadway and
intersection, with multiple lanes and turn lanes. Also, very few people will be able or willing to walk to this
site and churches like this draw from a large area.

4. We had already agreed to reduce the parking on this side of the property. What is shown is less than half
of what is desired.

5. The church wants to 'face' the intersection and the community with their front door in order to be inviting
and an anchor for the community. Parking near the main entrance is expected by many church-goers,
especially the elderly. Parking in the rear for this type of facility creates confusion and frustration for many
people.

6. Providing entrances on both the street side and in the rear creates a security problem and extra ongoing
expense to the church to monitor and manage that.

7. The church needs to be able to add on to their building in the future. It is wasteful to build a parking lot,
only to remove it later for an addition and have to build a new parking lot again. If we try to leave room for
it we will be guessing as to the size of the addition and still risk having to remove part of it, but more
importantly we also alienate people by making them park much farther from the building than necessary.

8. We would be willing to consider adding a berm between the parking and the street if that helps the
discussion.

Let us know when we can get on the agenda for City Council. Thank you.

Sincerely,

Jeff Rains
Architect/Owner

Glad Tidings Assembly of God P&Z Decision Appeal
12-20-2021 Page 1 of 1


