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Date......June.l3,.2022,

HOLD HEARING FOR VACATION OF ALLEY MGHT-OF-WAY LOCATED NORTH OF
AND ADJOINING 206 6TH AVENUE AND APPROVAL OF A LICENSE AGREEMENT

WITH ND 22 FLEMING LLC AND 206 6TH AVENUE, LLC

WHEREAS, on January 10,2022, by Roll Call No. 22-0039, the City Council of the City ofDes Moines,
received and filed a recommendation from the City Plan and Zoning Commission to approve a City-

initiated request to vacate a portion of the east-west alley segment located west of 6 Avenue, between
Walnut Street and Mulberry Street, and adjoining 218 6th Street to the north, 606 Walnut Street to the

west and 206 6 Avenue to the south, hereinafter "Property", subject to the following conditions:

1. Any fencing and/or gate(s) shall be architecturally compatible with the adjoining development,

to the satisfaction of the City's Planning and Urban Design Administrator; and

2. Reservation of any necessary easements for any existing utilities until such time that they are

abandoned or relocated; and

WHEREAS, the Property has been the focus of numerous citizen complaints regarding illicit and illegal

activities; and

WHEREAS, the City's Real Estate Division has negotiated a License Agreement ("Agreement") with

ND 22 Fleming, LLC, owner of 218 6th Street, and 206 6th Avenue, LLC, owner of 206 6th Avenue,

(hereinafter "Licensees") for the installation and maintenance of a gate/fence across the east entrance to

the Property which will allow the Licensees to control access to the Property, which Agreement will

include, among other terms, the following:
1. A twenty (20) year license term (Initial Term) with the unilateral right to renew the Agreement

for one additional twenty (20) year term (Renewal Term);
2. A one-time lump sum payment of Two Hundred Dollars ($200.00) for the Initial Term of the

agreement; and a one-time lump sum payment of Four Hundred Dollars ($400.00) for the

Renewal Term of the Agreement, which amounts reflect the limited fair market value of the

leased area as currently estimated by the City's Real Estate Division;

3. The License is given subject to all existing easements and encroachments therein, including but
not limited to an ingress/egress easement and a building setback easement;

4. A six (6) foot clear and unobstructed pedestrian pathway must be maintained within said sidewalk

right-of-way at all times;

5. Termination by either party for any reason upon sixty (60) days written notice to the other party;

and

WHEREAS, there is no known current or future public need for the portion of alley right-of-way

proposed to be vacated and licensed, and the City will not be inconvenienced by the vacation and license

of said property; and

WHEREAS, on May 23, 2022, by Roll Call No. ^2 • £)'?77- , it was duly resolved by the City
Council of the City ofDes Moines, Iowa, that the proposed vacation and license of a portion of the east-

west segment of alley right-of-way be set for hearing on June 13, 2022, at 5:00 p.m., in the City Council
Chambers, City Hall, 400 Robert D. Ray Drive, Des Moines, Iowa; and
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WHEREAS, due notice of said proposal to vacate and license a portion of the east-west segment of alley

right-of-way was given to all necessary parties as provided by law, setting forth the time and place for

hearing on said proposal; and

WHEREAS, in accordance with City Council direction, those interested in the proposed vacation and

license, both for and against, have been given an opportunity to be heard with respect thereto and have
presented their views to the City Council.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City ofDes Moines, Iowa, as
follows:

1. Upon due consideration of the facts and statements of interested persons, any and all objections to

the proposed vacation and license of a portion of the east-west alley segment located west of6( Avenue,
between Walnut Street and Mulberry Street, and adjoining 218 6th Street to the north, 606 Walnut Street

to the west and 206 6th Avenue to the south, as described herein, are hereby overruled and the hearing is

closed.

2. There is no public need or benefit for the portion of east-west alley right-of-way proposed to be

vacated, and the public would not be inconvenienced by reason of the vacation of a portion of the east-
west segment of alley right-of-way located west of 6 Avenue, between Walnut Street and Mulberry
Street, and adjoining 218 6th Street to the north, 606 Walnut Street to the west and 206 6th Avenue to the

south, legally described as follows, and said vacation is hereby approved:

-EXCEPT the West 66 feet-. All of the East/West Alley lying North of and adjoining Lot 6 in Block
11 of FORT DES MOINES, an Official Plat, now included in and forming a part of the City ofDes
Moines, Polk county, Iowa;

-EXCEPT Part of the Vacated East/West Alley lying North of and adjoining Lot 6 in Block 11 of
FORT DES MOINES, an Official Plat, now included in and forming a part of the City ofDes Moines,
Polk County, Iowa, being more particularly described as follows: Commencing at the Northeast
comer of said Lot 6 in Block 11 of FORT DES MOINES; thence South 74°13'29" West, 16.03 feet
along the North line of said Lot 6 to the Point of Beginning; thence continuing South 74°13'29"
West, 18.67 feet along the North line of said Lot 6; thence North 15°46'31" West, 3.00 feet; thence

North 74°13'29" East, 18.67 feet; thence South 15°46'31" East, 3.00 feet to the Point ofBeginning-

AND

-EXCEPT Part of the Vacated East/West Alley lying North of and adjoining Lot 6 in Block 11 of
FORT DES MOINES, an Official Plat, now included in and forming a part of the City ofDes Moines,
Polk County, Iowa, being more particularly described as follows: Commencing at the Northeast
comer of said Lot 6 in Block 11 of FORT DES MOINES; thence South 74°13'29" West, 37.72 feet
along the North line of said Lot 6 to the Point of Beginning; thence continuing South 74°13'29"
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West, 4.00 feet along the North line of said Lot 6; thence North 15°46'31" West, 4.00 feet; thence

North 74°13'29" East, 4.00 feet; thence South 15°46'31" East, 4.00 feet to the Point of Beginning-,

AND

-EXCEPT Part of the Vacated East/West Alley lying North of and adjoining Lot 6 in Block 11 of
FORT DES MOINES, an Official Plat, now included in and forming apart of the City ofDes Moines,
Polk County, Iowa, being more particularly described as follows: Commencing at the Northeast
comer of said Lot 6 in Block 11 of FORT DES MOINES; thence South 74°13'29" West, 53.35 feet
along the North line of said Lot 6 to the Point of Beginning; thence continuing South 74° 13'29"

West, 8.43 feet along the North line of said Lot 6; thence North 15°46'31" West, 3.00 feet; thence

North 74°13'29" East, 8.43 feet; thence South 15°46'31" East, 3.00 feet to the Point of Beginning-,

and containing approximately 1,007 Square Feet.

3. The proposed license of such vacated alley right-of-way, as legally described below, to ND 22

Fleming, LLC and 206 6th Avenue, LLC for twenty years for $200.00, subject to any and all easements,

restrictions and covenants of record, is hereby approved:

-EXCEPT the West 66 feet-, All of the Vacated East/West Alley lying North of and adjoining
Lot 6 in Block 1 1 of FORT DES MOINES, an Official Plat, now included in and forming a part
of the City ofDes Moines, Polk county, Iowa,

-EXCEPT Part of the Vacated East/West Alley lying North of and adjoining Lot 6 in Block 11
of FORT DES MOINES, an Official Plat, now included in and forming a part of the City ofDes
Moines, Polk County, Iowa, being more particularly described as follows: Commencing at the
Northeast comer of said Lot 6 in Block 11 of FORT DES MOINES; thence South 74°13'29"
West, 16.03 feet along the North line of said Lot 6 to the Point of Beginning; thence continuing
South 74°13'29" West, 18.67 feet along the North line of said Lot 6; thence North 15°46'31"

West, 3.00 feet; thence North 74°13'29" East, 18.67 feet; thence South 15°46'31" East, 3.00 feet

to the Point of Beginning-,

AND

-EXCEPT Part of the Vacated East/West Alley lying North of and adjoining Lot 6 in Block 11
of FORT DES MOINES, an Official Plat, now included in and forming a part of the City ofDes
Moines, Polk County, Iowa, being more particularly described as follows: Commencing at the
Northeast comer of said Lot 6 in Block 11 of FORT DES MOINES; thence South 74°13'29"
West, 37.72 feet along the North line of said Lot 6 to the Point of Beginning; thence continuing
South 74°13'29" West, 4.00 feet along the North line of said Lot 6; thence North 15°46'31"

West, 4.00 feet; thence North 74°13'29" East, 4.00 feet; thence South 15°46'31" East, 4.00 feet

to the Point of Beginning-,

AND
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-EXCEPT Part of the Vacated East/West Alley lying North of and adjoining Lot 6 in Block 11
of FORT DES MOINES, an Official Plat, now included in and forming a part of the City ofDes
Moines, Polk County, Iowa, being more particularly described as follows: Commencing at the
Northeast comer of said Lot 6 in Block 11 of FORT DES MOINES; thence South 74°13'29"
West, 53.35 feet along the North line of said Lot 6 to the Point of Beginning; thence continuing
South 74°13'29" West, 8.43 feet along the North line of said Lot 6; thence North 15°46'31"

West, 3.00 feet; thence North 74°13'29" East, 8.43 feet; thence South 15°46'31" East, 3.00 feet

to the Point of Beginning-,

and containing approximately 1,007 Square Feet.

4. The Mayor is authorized and directed to sign the License Agreement as identified above, and the City

Clerk is authorized and directed to attest to the Mayor's signature.

5. Upon proof of payment of the consideration, plus $113.00 for publication and recording costs, the
City Clerk is authorized and directed to forward the original of the License Agreement, together with a

certified copy of this resolution and of the affidavit of publication of the notice of this hearing, to the

Real Estate Division of the Engineering Department for the purpose of causing said documents to be

recorded.

6. The Real Estate Division Manager is authorized and directed to forward the original of the License

Agreement, together with a certified copy of this resolution and of the affidavit of publication of the

notice of this hearing, to the Polk County Recorder's Office for the puipose of causing these documents

to be recorded.

7. Upon receipt of the recorded documents back from the Polk County Recorder, the Real Estate

Division Manager shall mail the original of the License Agreement and a copy of the other documents

to the Licensee.

8. Non-project related land sale and lease proceeds are used to support general operating budget
expenses: Org - EG064090.
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Moved by to adopt. Second by

APPROVED AS TO FORM:

/s/Mackenzie L. Moreno

Mackenzie L. Moreno, Assistant City Attorney

COUNCIL ACTION

COWNIE

BOESEN

GATTO

MANDELBAUM

SHEUMAKER

voss

WESTERGAARD

TOTAL

YEAS NAYS PASS ABSENT

MOTION CARRIED APPROVED

Mayor

CERTIFICATE

I, LAURA BAUMGARTNER, Acting City Clerk of
said City hereby certify that at a meeting of the
City Council of said City of Des Moines, held on
the above date, among other proceedings the

above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

Laura Baumgartner, Acting City Clerk
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January 4,2022

CITY OF DES MOIMES1
DEVELOPMENT SERVICES

Date^^/3,ZCK
Agenda Item.

Roll Call #.

Communication from the City Plan and Zoning Commission advising that at their
December 16, 2021 meeting, the following action was taken regarding a City initiated
request for vacation of a remaining east to west alley segment to the west of 6th Avenue in
the block between Walnut Street and Mulberry Street. The adjoining properties are 218 6th
Avenue to the north (owned by ND 22 Fleming LLC), 606 Walnut Street to the west
(owned by Lawmark. LP), and 206 6th Avenue to the south (owned by 206 6th Avenue
LLC).

COMMISSION RECOMMENDATION:

After public hearing, the members voted 9-0 as follows:

Commission Action: Yes N a vs Pass Absent
Francis Boggus
Dory Briles
Abby Chungath
Kayla Berkson
Chris Draper
Jan n Freed
Todd Gamer
Johnny Alcivar
Lisa Howard
Carolyn Jenison
William Page
Steve Wallace
Greg Wattier
Emily Webb

x
x

x

x

x

x
x

x
x

x

x

x

x

x

APPROVAL of the requested vacations subject to the following conditions:

1. Any fencing and/or gate(s) shall be architecturally compatible with the adjoining
development, to the satisfaction of the City's Planning & Urban Design
Administrator.

2. Reservation of any necessary easements for any existing utilities until such time
that they are abandoned or relocated. (ROWV-2021-000005)

Development Services • (515) 283-4)82 • DSM.cily/developrnent _/ Armoiy Builalng • ?2 Robert D Ra/ Drive • Dss Moine',, Iowa 5030?



Written Responses
2 in Favor
0 in opposition

STAFF RECOMMENDATION TO THE P&Z COMMISSION

Staff recommends approval of the requested vacations subject to the following conditions:

1. Any fencing and/or gate(s) shall be architecturally compatible with the adjoining
development, to the satisfaction of the City's Planning & Urban Design
Administrator.

2. Reservation of any necessary easements for any existing utilities until such time
that they are abandoned or relocated.

STAFF REPORT TO THE PLANNING COMMISSION

I. GENERAL INFORMATION

1. Purpose of Request: The requested vacation of alley Right-of-Way would allow
installation of fencing and gate(s) at the east terminus of the alley segment. The
proposed controlled access is intended to minimize on going nuisance activity that has
been occurring within the alley.

2. Size of Site: 1 ,007 square feet.

3. Existing Zoning (site): "DX1" Downtown Mixed-Use District.

4. Existing Land Use (site): Alley right-of-way.

5. Adjacent Land Use and Zoning:

North - "DX1"; Uses are mixed-use residential and multiple-tenant commercial.

South - "DX1"; Use is hotel building.

6. General Neighborhood/Area Land Uses: The surrounding area contains a mix of
commercial, office, retail, and residential uses in the Downtown Core.

7. Applicable Recognized Neighborhood(s): The subject property is located within the
Downtown Des Moines Neighborhood. All neighborhood associations were notified of
the public hearing by mailing of the Preliminary Agenda on November 29, 2021 and by
mailing of the Final Agenda on December 6, 2021. Additionally, separate notifications
of the hearing for this specific item were mailed on December 6, 2021 (10 days prior to
the public hearing) to the neighborhood associations and to the primary titleholder on
file with the Polk County Assessor for each property adjoining the subject public right-
of-way.

All agendas and notices are mailed to the primary contact(s) designated by the
recognized neighborhood association to the City of Des Moines Neighborhood
Services Department on the date of the mailing. The Downtown Des Moines

DevelopmentServlces>|51 s) 283.4182 • DSM.clfy/development ^
Armop/ Runriinn • A09 Rohfirt D RFTJ Drsvft » D<ai< Mnlnfts fr^wo 50^09



Neighborhood Association mailings were sent to Sebastian Hamirani, 1400 Walnut
Street, Unit 413, Des Moines, IA 50309.

8. Relevant Zoning History: None.

9. PlanDSM: Creating Our Tomorrow Plan Land Use Plan Designation: Downtown
Mixed Use.

10.Applicable Regulations: Taking into consideration the criteria set forth in Chapter 18B
of the Iowa Code, the Commission reviews all proposals to vacate land dedicated for a
specific public purpose, such as for streets and parks, to determine whether the land is
still needed for such purpose or may be released (vacated) for other use. The
recommendation of the Commission is forwarded to the City Council.

II. ADDITIONAL APPLICABLE INFORMATION

1. Streets/Sjdewaiks: The requested vacation -wouid not negativ'eiy impact access to
private properties or traffic patterns in the area. It is anticipated that the subject
segment of alley will remain closed with restricted vehicle and pedestrian entry. Staff
recommends approval be subject to the provision that any fencing and/or gate(s) shall
be architecturally compatible with the adjoining development. This would ensure that
the fence and gates are in character with the surrounding development.

2. Easements: There are existing easements within the alley that would be maintained.
Easements must be maintained until such time that they are abandoned or relocated.

SUMMARY OF DISCUSSION

Dorv Briles asked if any member of the public or the commission desired to speak on the
item. No one requested to speak.

COMIVHSSION ACTION:

Jann Freed made a motion for approval of the requested vacations subject to the following
conditions:

1. Any fencing and/or gate(s) shall be architecturally compatible with the adjoining
development, to the satisfaction of the City's Planning & Urban Design
Administrator.

2. Reservation of any necessary easements for any existing utilities until such time
that they are abandoned or relocated.

Motion passed: 9-0

Development Services • (515) 2S3-4182 • DSM.cify/development ^
Affnniv Ruilriinn » AO? Rnbfiri D Rrw Orivft • Ofts MoiHR'i. !nwn AO^n?



Respectfully submitted,

g^ p^
Bert Drost, AICP
Deputy Planning & Urban Design Administrator

BAD.'tjh

Oevelopmenf Services • (515) 283-4182 ' DSM.Cify/development /
Armoiv Rt )i1rfr;n < /.O? Robert 0 Rm Drivft • Dfi*; Mnlnfts. Ift'A'a Ii0<i09



^
City Initiated, Alley Segment West of 6th Avenue between Walnut and Mulberry Street ROWV-2021-000005
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item: ROW V-2021-000005 Date: /"2-//^/z
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Please mark one of the following

I am in favor of the r$

I am

Signature:

Name:.

Address:rz&SLuJ^L-s^ ÔL

Staff Use Only

RECEIVED_
COMIVIUNITY DEVELOPMENT

DEC 14 2021

Reason for opposing or approving this request may be listed below:

Uf^uXJ.^ -H^:\ lulll eViy^v^- WC<^ 6!r
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Item: ROW V-2021-000005 Date:

Please^nark one of the following

am in favor of the request

/1 am notJfl^favQE-ef)the request

Signature:

Name: ///W.^J^
<&^ •'

Address: ij (f^ IA)^\ •i^(/^^

Staff Use Only

RECEIVED
COIVUVIUNIT^ DEVELOPMENT

DEC. 14 2021

Reason for opposing or approving this request may be listed below:



EXHIBIT A

PT LOT 7

BLOCK 11
FORT DES MOINES

NE CORNER
OF LOT 6

PT LOT 7
VACATED AREAS
OF ALLEY (ORD 15706)

EASTLINE
OF LOT 6

NORTH LINE
OF LOT 6WEST LINE

OF LOT 6

LOT 6

AREA TO BE VACATED

i
\0



Sidewalk is 12' wide from building face to curb face.

Fence/gate tc be placed in line with street face of walls.

-6' wide locked gates to swing out to allow garbage truck

ccess.

1-4' wide out-swinging egress gate to be located within one "^

of the 6' gates to allow egress from the alleyway.
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AMERICAN FENCE COMPANY
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- Double gate w/ built in single gate

- Expanded metal on gate (8' tall)

- Double deep rods

- Accessible panic bar on single swing
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^lJl;l'"'>n"r^l^'nw'":;'<>F'i'"<;<? co tl:> tmrfiw>':: th'-VCirn:. T-Ns'.custam-ns rinancKHy ruypmsib'e <c<r cancftr.-fflm <i?e* afxl c.jsls at sper.'ml'ortle^iriuitwida

tc eviyifll^tl-n? 'lud-jrnfer dtocti la can.:c| thrt r-<in|i(ia TEIiMa: Li0% pnwri, Ba'lAfi.-e L+.IC &n dntn at <;c<np|eit|orV -A-ier'/fce'on-it i:i'i»nilino'c*mrae"'3<"M&
per month-EOV. fir-l iw-inurn will ipF.ily to dellnquant *;r;u4n|;.,- f.^&l 10 dnys,

i. ccfTTaclcf to pastor ^l:<'<uritiri|M!iHi CT flrwdi?^ u.ti.3aqtjy<-tAt)».ip >T* in^-eases dlBriZn'fl-j dDue ia Lnpreciidttfi>ji? if»»\ (irjBincreasm.

ul cantrai:!. AFC wll (inaiiila .Ui-n^.i-.

Accaunh not o.iid wiHlintHiWinfuawlll bt c'laiaKl nohtaan pBicaimiBlittwannuri.

Wra3nEeilc.pro>l!Ki llw) wrk in 8n-.);il!?ewt-.l|iaipmtmatwvJl>Kl \y^\y HIB aio-~< ^

Aulfuitzsc' Slgnatu'e:

Cu.'stumsD'CDrlracla- Signed,»;

^/W5/1 uix inciM&'J

Dab?:

Date:

1 WShWI


