
Roll Call Number Agenda Item Number

n
Date November 7,2022

RECEFVE AND FILE COMMUNICATION FROM THE PLAN AND ZONING COMMISSION
REGARDING REQUEST FROM LIBERTY HOLDINGS, INC., REPRESENTED BY JEFF TUCKER
(OWNER) FOR VACATION OF THE 150-FOOT LONG SEGMENT OF DDCON COURT RIGHT-OF-

WAY LOCATED NORTH OF EAST WASfflNGTON AVENUE

WHEREAS, the City Plan and Zoning Commission has advised that at a public hearing held on October
20, 2022, its members voted 12-0 to recommend APPROVAL of a request from Liberty Holdings, Inc.,

represented by Jeff Tucker, 1626 Dixon Street (Owner) to the real estate legally described below, subject
to the reservation of any necessary easements for any existing utilities until such time that they are

abandoned or relocated at the applicant's expense and further subject to an easement to allow vehicular

access to the parcel (Geo Parcel # 7924-36-253-029) immediately to the east of the proposed vacation
until such time that it is no longer needed:

ALL THAT PART OF LOT G (DIXON COURT) LYING WEST OF AND ADJOINING
LOTS 22 THROUGH 24 IN BLOCK 6, T.E. BROWN'S OFFICIAL PLAT OF THE
NORTHEAST 1/4 OF SECTION 36, TOWNSHIP 79 NORTH, RANGE 24 WEST OF THE
5™ P.M. (EXCEPT THE NORTHEAST 40 ACRES), AN OFFICIAL PLAT, ALL NOW
INCLUDED IN AND FORMING A PART OF CITY OF DES MOINES, POLK COUNTY,
IOWA, AND CONTAINING APPROXIMATELY 0.17 ACRES (7.500 SQUARE FEET).

MOVED by to receive and file the attached communication from the Plan

and Zoning Commission, and refer to the Engineering Department, Real Estate Division.

MOVED BY TO ADOPT. SECOND BY

APPROVED AS TO FORM:

/s/ Lisa A. Wieland

Lisa A. Wieland

Assistant City Attorney (ROWV-2022-000023)
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CERTIFICATE

I, Laura Baumgartner, City Clerk of said City
hereby certify that at a meeting of the City Council
of said City of Des Moines, held on the above date,
among other proceedings the above was adopted.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal the day and year first
above written.

City Clerk
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Communication from the City Plan and Zoning Commission advising that at their October
20, 2022 meeting, the following action was taken regarding a request from Liberty
Holdings, Inc (owner, 1626 Dixon Street), represented by Jeff Tucker (officer), regarding
the vacation of the 150-foot long segment ofDixon Court right-of-way located north of East
Washington Avenue.

COMMISSION RECOMMENDATION:

After public hearing, the members voted 12-0 as follows

Commission Action: Yes
Francis Boggus
Dan Drendel
Leah Rudolph!
Dory Briles
Abby Chungath
Kayla Berkson
Chris Draper
Todd Garner
Johnny Alcivar
Justyn Lewis
Carolyn Jenison
William Page
Andrew Lorentzen

Emily Webb
Katie Gillette

x
x
x
x
x
x
x
x

x
x
x
x

Nays Pass Absent
x

x
x

ARPPOVAL of the requested vacation, subject to the following:

1. Provision of easements for any existing utilities until such time that they are
abandoned or relocated at the applicant's expense.

2. Provision of an easement to allow vehicular access to the parcel (Geo Parcel #
7924-36-253-029) immediately to the east of the proposed vacation until such time
that it is no longer needed.
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Written Responses
2 in Favor
0 in opposition

STAFF RECOMMENDATION TO THE P&Z COMMISSION

Staff recommends approval of the requested vacation, subject to the following:

1. Provision of easements for any existing utilities until such time that they are
abandoned or relocated at the applicant's expense.

2. Provision of an easement to allow vehicular access to the parcel (Geo Parcel #
7924-36-253-029) immediately to the east of the proposed vacation until such time
that it is no longer needed.

STAFF REPORT TO THE PLANNING COMMISSION

I. GENERAL INFORMATION

1. Purpose of Request: The applicant is proposing to vacate the 150-foot long segment
of Dixon Court right-of-way located north of East Washington Avenue in order to
assemble it with the property adjoining to the north and east. The existing unimproved
right-of-way is currently being used as a default gravel driveway for this property, which
generates significant dust for the residential area immediately to the south. Any use of
the requested right-of-way for an industrial use would be subject to it being improved in
accordance with a Site Plan.

2. Size of Site: The requested right-of-way segment consists of approximately 7,637.5
square feet of area (150 feet by 49.5 feet).

3. Existing Zoning (site): "12" Industrial District.

4. Existing Land Use (site): Undeveloped public right-of-way.

5. Adjacent Land Use and Zoning:

North & East - "12"; Uses are a concrete/asphalt mixing plant and a wireless
communication tower.

West- "12"; Uses are industrial.

South - "N3a"; Uses are one-household residential units.

6. General Neighborhood/Area Land Uses: The subject segment of right-of-way is
located to the north of East Washington Avenue, immediately west of the intersection
of Dixon Street and East Washington Avenue. It is located within an area consisting of
large-scale industrial uses. Low density residential uses are located immediately south
of East Washington Avenue.
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7. Applicable Recognized Neighborhood(s): The subject property is not within a
designated neighborhood association but is within 250 feet of the Martin Luther King,
Jr. Park Neighborhood Association. The neighborhood associations were notified of the
public hearing by mailing of the Preliminary Agenda on September 30, 2022, and by
mailing of the Final Agenda on October 14, 2022. Additionally, separate notifications of
the hearing for this specific item were mailed on October 10, 2022 (10 days prior to the
public hearing) to the primary titleholder on file with the Polk County Assessor for each
property adjoining the requested right-of-way.

All agendas were mailed to the primary contact person designated to the City of Des
Moines Neighborhood Development Division by the recognized neighborhood
association. The Martin Luther King, Jr. Park Neighborhood mailings were sent to
Charice Williams, 1434 E. 18th Street, Des Moines, IA 50316.

8. Relevant Zoning History: On August 18, by Docket No. ROWV-2022-000020, the
Plan and Zoning Commission approved the vacation of the easternmost 255 lineal feet
of the east/west right-of-way of East Jefferson Avenue, located to the West of Dixon
Street to allow the applicant to consolidate and maintain this subject right-of-way area.

9. PlanDSM: Creating Our Tomorrow Land Use Plan Designation: Industrial.

10. Applicable Regulations: Taking into consideration the criteria set forth in Chapter 18B
of the Iowa Code, the Commission reviews all proposals to vacate land dedicated for a
specific public purpose, such as for streets and parks, to determine whether the land is
still needed for such purpose or may be released (vacated) for other use. The
recommendation of the Commission is forwarded to the City Council.

II. ADDITIONAL APPLICABLE INFORMATION

1. Utilities: There is existing sanitary sewer conduit within the requested right-of-way.
Easements must be reserved for any existing utilities until such time that they are
abandoned or relocated at the applicant's expense.

2. Traffic/Access: The requested vacation would not negatively impact access to the
surrounding public and private properties or existing traffic patterns so long as an
access easement is provided to the parcel to the east of the proposed vacation that
contains a communications tower (Geo Parcel # 7924-36-253-029).

SUMMARY OF DISCUSSION

Emily Webb asked if any member of the public or commission desired to speak on the
item. No one requested to speak.
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COMMISSION ACTION:

Todd Garner made a motion for approval of the requested vacation, subject to the
following:

1. Provision of easements for any existing utilities until such time that they are
abandoned or relocated at the applicant's expense.

2. Provision of an easement to allow vehicular access to the parcel (Geo Parcel #
7924-36-253-029) immediately to the east of the proposed vacation until such time
that it is no longer needed.

Motion passed: 12-0

Respectfully submitted,

/^/^ ^. ^.

Jason Van Essen, AICP
Planning & Urban Design Administrator

JMV:tjh

Development Services • (515} ^'6~',-^ li"/ • D.S/./..f- !!'//< K'V.;-[O| ^n~r.'" 1} / \



Liberty Holdings, Inc, 150-Foot Long Segment in Vicinity of 1626 Dixon Street
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LIBERTY READY MIX
1626 Dixon Street
DesMoinesJA 50316
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C0.2 SITE SURVEY
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LIBERTY READY MIX
1626 DIXON COURT DES MOINES, IA 50316
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LIBERTY READY MIX
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BY; MICHAEL D. GAUNT UCENSE RENEWAL DATE: JUNE 30. 2022
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item: Rnwv-2H^-nnnn^

Pleasejfiark one of the following

I am in favor of the request

I am not in favor of the request

Signature: ^/^t^

Name: ^7-^ U^6 affi^^c C

Date: Z>"L^
1^

Address: / ^ ~i- ^ ^)^c/^-\ f'F •

f^-c}^ ^'(^i^w^^ru^

Staff Use Only

RECEIVED_
COMMUNITY DEVELOPMENT

OCT 17 202Z

Reason for opposing or approving this request may be listed below:

item: pnw\/-9n?2-000023

Please mark one of the following

l^-:..
am in favor of the request'.,,

I am not in favor of the request

Signature:

Name: ,l~5a\\^ ^.\jqh^

Date: )Cj-t 2':} 027

^^'arv\b l^Ma&.M^

Staff Use Only

RECE8VED_
COMMUNITY DEVELOPMENT

OCT 1 9 2022

Address: /^^ S-i €^^f -^- S^ ^> ^ ' \U

^ /5-30 sc^^
Reason for opposing or approving this request may be listed below:

JT)(^M brt.4l-\ Loh^

.IL 0] 0^V <S •<° ^-^; -/- L L. / ^ <? ^L( -/- o wo/< ^
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DocuSign Envelope ID: COF12FED-2D62-4611-B719-9F592581210C H
Consent to Vacation and Sale of Alley or Street Right-of-Way

REGARDING the north/south | alley or street right-of-way in the block bounded by the following Streets: East
Washington Avenue and East Jefferson Avenue.

Requesting vacation and conveyance of the 150 feet north/south right-of-way Dixon Court located to the north of E.

Washington Avenue. The requested right of way segment consists of approximately 7,560 square feet of area (150

feet by 50.4 feet).

The undersigned owners hereby consent to the City ofDes Moines vacating (closing) the alley or street described

above and to the City offering such alley or street for sale to the owner(s) of the adjoining property(s).

The undersigned represent and warrant that they are the owners of property at the address identified below which

adjoins such alley or street.

Date: 7/22/22
DocuSlgned by:

Jlfftt^tT
•DA085944F7BM40.

(Signature)"' ~"'"" (Signature of 2nd Owner)

Jeff Tucker, VP of Applicant
(Printed Name) (Printed Name)

Address of adjoining Property: MailingAddress-if different:

1626 Dixon, Des Moines, IA 50316 12012 Ridgemont Drive, Urbandale, IA 50323

Legal Description of Adjoining Property (if known):

Parcel B as shown on Plat of Survey filed October 15, 2015 in Book 15770, Page 733 of Polk County Iowa records,

being part of Block 6 in T.E. Brown's Official Plat ofNE ',4 of Section 36, Township 79, Range 24.

^ Check applicable line:

X I/We are interested in purchasing the adjoining portion of the alley or street. This is not a commitment to

purchase.

I/We are not interested in purchasing the adjoining portion of the alley or street and consent to the sale of

the entire alley to the owner of the property on the other side of the alley or street.

************************Q^^y^ Development Department Use Only *****************************

Case No. 11-20 - 1.

Received:_ Applicant: Liberty Holdings, Inc.



Consent to Vacation and Sale of Alley or Street Right-of-Way

REGARDING the north/south alley or street right-of-way in the block bounded by the followmg Streets: East
Washington Avenue and East Jefferson Avenue.

The undersigned acknowledge Liberty Holdings, Inc. has requested vacation and conveyance of the 150 feet
north/south right-of-way Dbcon Court located to the north of E. Washington Avenue. The requested right of way
segment consists of approximately 7,560 square feet of area (150 feet by 50.4 feet).

The undersigned owners hereby consent to the City of Des Moines vacating (closing) the alley or street described

above and to the City offering such alley or street for sale to the owner(s) of the adjoining property(s).

The undersigned represent and warrant that they are the owners of property at the address identified below which

adjoins such alley or street.

Date: 7/26/22

Des Moines Feed & Garden Shoppe, Inc.

A.Tl^
(Signature)

(?Mfl4A.Kol.+
(Prmted Name and Print Title)

Address of adjoining Property: MailingAddress-if different:

1730 E. Washington Avenue, 1720 E. Washington Avenue, Des Moines, IA 50316
DesMoines,IA50316

Legal Description of Adjoining Property (if known):

1730 E. Washington Avenue (Unknown Legal)

*/ Check applicable line:

I/We are interested in purchasing the adjoming portion of the alley or street. This is not a commitment to

purchase.

I/We are not interested in purchasmg the adjoining portion of the alley or street and consent to the sale of
the entire alley to the owner of the property on the other side of the alley or street.

n:»**»<!sis*«<.>K»T***»*.i<t.*>t.»»community Development Department Use Only <•**** A***********************

Case No. 11-20 - 1.

Received:_ Applicant: Liberty Holdings, Inc.



Consent to Vacation and Sale of Alley or Street Right-of-Way

REGARDING the norfh/south alley or street right-of-way m the block bounded by fhe following Streets: East
Washington Avenue and East Jefferson Avenue.

The undersigned acknowledge Liberty Holdings, Inc. has requested vacation and conveyance of the 150 feet
north/south right-of-way Dixon Court located to the north of E. Washington Avenue. The requested right of way
segment consists of approximately 7,560 square feet of area (150 feet by 50.4 feet).

The undersigned owners hereby consent to the City ofDes Moines vacating (closing) the alley or street described
above and to the City offering such alley or street for sale to tfae owner(s) of the adjoinmg property(s).

The undersigned represent and warrant tihat they are the owners of property at the address identified below which
adjoins such alley or street.

Date: 9/16/22

Global Signal Acquisitions IV LLC, a Delaware limited liability company

>ign^ure)

J^Sod '^'ft-^'6 . ^flB^^/CTZ. -/?frft. e-^fy

(Printed Name and Print Title)

Address of adj oining Property: MailingAddress-if different:

1611 Dixon Street Atta; Legal Real Estate
Des Moines, IA 50316 2000 Corporate Drive

Canonsburg, PA 15317-2510

Legal Description of Adjoining Property (if known):

Parcel A as shown on Plat of Survey filed October 15, 2015 in Book 15770, Page 733 of Polk County Iowa records,

being part of Block 6 in T.E. Brown's Official Plat ofNE ,4 of Section 36, Township 79, Range 24.

^ Check applicable line:

VWe are interested in purchasing the adjoming portion of the alley or street. This is not a commitment to

purchase,

^ _ VWe are not interested in purchasing the adjoming portion of the alley or street and consent to the sale of the
entire alley to flie owner of the property on the other side of the alley or street.

***************»*»#«****OQQ^^^Qgy^g^Qg^^g^ Use Only *****************************

Case No. 11-20 - 1.

Received:_ Applicant: Liberty Holdings, Inc.


