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WHEREAS, the City has received an application from KH of 
Des Moines, LLC, represented

by Karl Alterman, officer, for a Sidewalk Cafe Lease for a portion ofthe sidewalk adjoinng the Dos
Rios restaurant at 316 Cour Avenue; and,

WHEREAS, the right-of-way adjoining 316 Cour Avenue has not been previously vacated;
and,

WHREAS, the affected porton ofthe public right-of-way must first be vacated before the
City may approve the proposed Sidewalk Cafe Lease;

WHEREAS, on April 7,2008, by Roll Call No. 08- 5 ~t( , it was duly resolved by the
City Council that the proposed vacation and lease of such right-of-way be set down for hearng on
April 21, 2008, at 5:00 p.m., in the Council Chambers; and

WHREAS, due notice of said proposal to vacate and lease public right-of-way 
was given as

provided by law, setting forth the time and place for hearng on said proposal; and

WHEREAS, in accordance with said notice, those interested in said proposed vacation and
lease, both for and against, have been given an opportity to be heard with respect thereto and have
presented their views to the City Council; NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of Des Moines, Iowa, as follows:

1. Upon due consideration of the facts and statements of interested persons, the obj ections to
said proposed vacation and lease of public right-of-way as described below are hereby
overrled and the hearng is closed.

2. There is no public need for the right-of-way proposed to be vacated and the public would not

be inconvenienced by reason of the vacation of the portion of Cour Avenue adjoining 316

Cour Avenue, more specifically described as follows:

A 4.0-foot-wide strip on the South side of the Cour Avenue Street Right-of-Way

(R.O.W.), as presently established, adjacent to Lots 1 and 2 in Block 25, Fort Des
Moines, an Official Plat, all now included in and formg a par of 

the City of Des

Moines, Polk County, Iowa, more paricularly described as follows:

COMMENCING at the Northwest Comer of said Lot 1; THENCE North
74° (degrees) 13'(minutes) 01 "(seconds) East, along said South R.O.W. line of
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Cour Avenue, a distance of2.00 feet, to the POINT OF BEGING; THENCE
Nort 15°(degrees) 46'(minutes) 59"(seconds) West, 4.00 feet; THENCE Nort
74° (degrees) 13'(minutes) 01"(seconds) East, along a line parallel with said
South RO.W. line of Cour Avenue, a distance of 115.33 feet; THENCE South
150(degrees) 46'(minutes) 59"(seconds) East, 4.00 feet, to a point on said South
RO.W. line of Court Avenue; THENCE South 74° (degrees) 13'(minutes)

01 "(seconds) West, along said South RO.W. line of Cour Avenue, a distance of

115.33 feet, to the POINT OF BEGING, containing 461.3 sq.ft., more or
less.

3. Subject to final passage and publication of the ordinance vacating such right-of-way, the

lease of such vacated right-of-way to KH of 
Des Moines, LLC, for a sidewalk cafe is hereby

approved, and the Permit and Development Center Administrator is hereby authorized and
directed to sign a Sidewalk Cafe Lease with KH of Des Moines, LLC, in the approved
standard form.

(Council Communcation No. 08- "2)8 )
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I, DIA RAUH, City Clerk of said City hereby certiy
that at a meeting of the City Council of said City of Des
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