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RESOLUTION CLOSING PUBLIC HEARING AND APPROVING THE VACATION
OF PORTIONS OF THE 7TH STREET, 8TH STREET AND WALNUT STREET

RIGHTS-OF-WAY ADJOINING THE YOUNKERS BUILDING AT 713 WALNUT
STREET AND THE CONVEYANCE OF AN EASEMENT UPON SUCH VACATED

RIGHTS-OF-WAY TO LEGALIZE THE EXISTING BUILDING ENCROACHMENTS

WHEREAS, the former Younkers Department Store at 713 Walnut Street was
constructed in 1899 with a basement that extends under the adjoining public sidewalks along 7th
Street, 8th Street and Walnut Street, with building encroachments at the ground level that extend
into the adjoining public rights-of-way, and with canopies and architectural projections that
encroach into the air rights over the adjoining public rights-of-way; and,

WHEREAS, the building encroachments have previously been allowed under authority
of a series of temporary areaway permits that require anual administration and renewal; and,

WHEREAS, the Younkers building is currently owned by NMI YB, LLC, and it has
requested that the City vacate the rights-of-way occupied by the building encroachments, and
convey it an Easement for Building Encroachment for the continued use, maintenance and repair
of the existing building encroachments for the remaining life of the building; and,

WHEREAS, on May 20, 2013, by Roll Call No. 13-0797, it was duly resolved by the
City Council that the proposed vacation and conveyance of such right-of-way be set down for
hearing on June 10,2013, at 5:00p.m., in the Council Chambers~ and,

WHEREAS, due notice of the public hearing on the proposal to vacate and convey public
right-of-way was given as provided by law, setting forth the time and place for hearing on said
proposal; and,

WHEREAS, on June 10, 2013, by Roll Call No. 13-0930, the public hearing was
continued until June 24, 2013, at 5:00 p.m., to allow the owner additional time to provide legal
descriptions of the areas encumbered by the building encroachments; and,

WHEREAS, in accordance with said notice, those interested in said proposed vacation
and conveyance, both for and against, have been given an opportnity to be heard with respect
thereto and have presented their views to the City Council; NOW, THEREFORE,

BE IT RESOLVED by the City Council ofthe City of 
Des Moines, Iowa, as follows:

1. Upon due consideration of the facts and statements of interested persons, the objections to
said proposed vacation and conveyance of public right-of-way as described below are hereby
overrled and the hearig is closed.
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2. The City Council hereby makes the following findings in support of the vacation and
conveyance of the public rights-of-way as described below:
a) The portions of the public rights-of-way described below are occupied by encroachments

from the Younkers building at 713 Walnut Street and have not been used for public
purposes for over 100 years;

b) The vacation of these areas wil have no impact upon the continued use of the adjoining
public rights-of-way; there is no public need for the right-of-way proposed to be vacated;
and, the public would not be inconvenienced by reason of the vacation of the rights-of-
way more specifically described below;

c) The City has entered into a Development Agreement with The Alexander Company, Inc.,
whereby The Alexander Company has undertaken to acquire and renovate the Y ounkers
building for commercial and multiple-family residential use by retaining most of the first
story and a portion of the second story for commercial use, by renovating the "Tea

Room" for banquet space or other public assembly use, by renovating the basement for
vehicular parking, and by renovating the balance of the building for multiple-family
residential use with 120 apartments, in substantial compliance with the approved
Conceptual Development Plan; and,

d) The estimated value of the Easement for Building Setback described below is $30,000,
and represents an in-kind supplemental grant for the benefit of The Alexander Company,
Inc., in consideration of its undertakings under the Development Agreement.

3. The vacation of the public rights-of-way described below, and the sale and conveyance of an
Easement for Building Setback upon such vacated rights-of-way to NMI YB, LLC, or its
designee, for the continued use, maintenance and repair of the existing encroachments from
the Y ounkers Building for the remaining life of the Y ounkers Building is hereby approved.

The area to be vacated consist of an underground area below the surface of the public
sidewalk, and an above ground area above the surface of the public sidewalk, individually
described as follows:

Underground area lying below the surface ofthe public sidewalk:
AN IRREGULAR SHAPED UNDERGROUND AREA WITHIN A PORTION OF THE 7th
STREET PUBLIC RIGHT-OF-WAY, THE 8th STREET PUBLIC RIGHT-OF-WAY AND THE
WALNUT STREET PUBLIC RIGHT-OF-WAY, AS THEY ARE PRESENTLY ESTABLISHED
LYING WEST OF, SOUTH OF, AND EAST OF BLOCK 1 IN FORT DES MOINES, AN
OFFICIAL PLAT, IN THE CITY OF DES MOINES, POLK COUNTY, IOWA DESCRIBED AS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 2 IN SAID BLOCK 1, FORT
DES MOINES; THENCE S14°51'20"E (ASSUMED FOR THE PURPOSE OF THIS
DESCRIPTION) ALONG THE WESTERLY LINE OF SAID BLOCK 1, A DISTANCE OF
149.63 FEET TO THE SOUTHWEST CORNER OF SAID BLOCK 1; THENCE
N74°45'30"E ALONG THE SOUTHERLY LINE OF SAID BLOCK 1, A DISTANCE OF
284.76 FEET TO THE SOUTHEAST CORNER OF SAID BLOCK 1; THENCE
N14°51'20"W ALONG THE EASTERLY LINE OF SAID BLOCK 1, A DISTANCE OF
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149.61 FEET TO THE SOUTHEAST CORNER OF LOT 7 IN SAID BLOCK 1; THENCE
N74°45'43"E ALONG THE EASTERLY EXTENSION OF THE SOUTHERLY LINE OF
SAID LOT 7, A DISTANCE OF 12.00 FEET; THENCE S14°51'20"E ALONG A LINE
PARALLEL WITH AND 12.00 FEET EAST OF AND NORMALLY DISTANT FROM THE
EASTERLY LINE OF SAID BLOCK 1, A DISTANCE OF 161.61 FEET; THENCE
S74°45'30"W ALONG A LINE PARALLEL WITH AND NORMALLY DISTANT FROM
THE SOUTHERLY LINE OF SAID BLOCK 1, A DISTANCE OF 308.76 FEET; THENCE
N14°51'20"W ALONG A LINE PARALLEL WITH AND 12.00 FEET WEST OF AND
NORMALLY DISTANT FROM THE WESTERLY LINE OF SAID BLOCK 1, A DISTANCE
OF 161.63 FEET; THENCE N74°45'43"E ALONG THE WESTERLY EXTENSION OF
THE SOUTHERLY LINE OF SAID LOT 2, A DISTANCE OF 12.00 FEET TO THE
POINT OF BEGINNING, CONTAINING 7,296 SQUARE FEET.

This area shall be encumbered by an obligation to maintain the public sidewalk at
grade for pedestrian travel as more specifically described in the text of the Easement
for Building Encroachment.

Above ground area lying above surface ofthe public sidewalk:
AN IRREGULAR SHAPED ABOVE GROUND ENCROACHMENT OVER AND ACROSS A
PORTION OF THE 7th STREET PUBLIC RIGHT-OF-WAY, THE 8th STREET PUBLIC
RIGHT-OF-WAY, AND THE WALNUT STREET PUBLIC RIGHT-OF-WAY, AS THEY ARE
PRESENTLY ESTABLISHED LYING WEST OF, SOUTH OF, AND EAST OF BLOCK 1,
FORT DES MOINES, AN OFFICIAL PLAT IN THE CITY OF DES MOINES, POLK
COUNTY, IOWA DESCRIBED AS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 3 IN SAID BLOCK 1, FORT
DES MOINES; THENCE S14°51'20"E (ASSUMED FOR THE PURPOSE OF THIS
DESCRIPTION) ALONG THE WESTERLY LINE OF LOTS 3 AND 4 IN SAID BLOCK 1,
FORT DES MOINES, A DISTANCE OF 133.13 FEET TO THE SOUTHWEST CORNER
OF SAID LOT 4; THENCE N74°45'30"E ALONG THE SOUTHERLY LINE OF LOTS 3
AND 5, AND ALONG THE SOUTHERLY LINE OF THE NORTH-SOUTH ALLEY, ALL IN
SAID BLOCK 1, FORT DES MOINES, A DISTANCE OF 284.76 FEET TO THE
SOUTHEAST CORNER OF SAID LOT 5; THENCE N14°51'20"W ALONG THE
EASTERLY LINE OF LOTS 5 AND 6 IN SAID BLOCK 1, FORT DES MOINES, A
DISTANCE OF 133.11 FEET TO THE NORTHEAST CORNER OF SAID LOT 6;
THENCE N74°45'43"E ALONG THE EASTERLY EXTENSION OF THE NORTHERLY
LINE OF SAID LOT 6, A DISTANCE OF 11.40 FEET; THENCE S14°51'20"E ALONG A
LINE PARALLEL WITH AND 11.40 FEET EAST OF THE EASTERLY LINE OF SAID
LOTS 6 AND 5, A DISTANCE OF 136.22 FEET; THENCE S30045'35''W, A DISTANCE
OF 12.08 FEET; THENCE S74°45'30"W ALONG A LINE PARALLEL WITH AND 11.50
FEET SOUTH OF THE SOUTHERLY LINE OF SAID LOT 6, THE NORTH-SOUTH
ALLEY IN SAID BLOCK 1, AND SAID LOT 4, A DISTANCE OF 289.35 FEET; THENCE
N60027'21''W, A DISTANCE OF 13.83 FEET; THENCE N14°51'20"W ALONG A LINE
PARALLEL WITH AND 11.70 FEET WEST OF THE WESTERLY LINE OF SAID LOTS
4 AND 3, A DISTANCE OF 134.89 FEET; THENCE N74°45'43"E ALONG THE
WESTERLY EXTENSION OF THE NORTHERLY LINE OF SAID LOT 3, A DISTANCE
OF 11.70 FEET TO THE POINT OF BEGINNING, CONTAINING 6,531 SQUARE FEET.
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This area shall be encumbered by an obligation to maintain the open space under
the existing canopy exclusive of the existing canopy columns for use as a public
sidewalk for pedestrian travel as more specifically described in the text of the
Easement for Building Encroachment.

4. The Mayor is authorized and directed to sign the Easement for Building Setback for the
conveyance identified above, and the City Clerk is authorized and directed to attest to the
Mayor's signatue on such document.

5. Upon final passage of an ordinance vacating the said right-of-way, the City Clerk is
authorized and directed to forward the original of the said easement, together with a certified
copy of this resolution and of the affidavit of publication of the notice of this hearing, to the
City's Office of Economic Development for release to The Alexander Company, Inc., at such
time as The Alexander Company demonstrates to the satisfaction of the City Manager that
the necessar financing is in place to complete the rehabilitation and renovation of the
Y ouners under the Development Agreement.

( Council Communication No. 13- ~ 17 )

MOVED by ~ adopt.

FORM APPROVED:~K.~
Roger K. Brown
Assistant City Attorney
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COUNCIL ACTION YEAS NAYS PASS ABSENT CERTIFICATE
COWNIE V
COLEMA V I, DIANE RAUH, City Clerk of said City hereby
GRIESS V certify that at a meeting of the City Council of

said City of Des Moines, held on the above date,
HENSLEY V among other proceedings the above was adopted.
MAHAFFEY V
MEYER v_ IN WITNESS WHEREOF, I have hereunto set my
MOORE V hand and affixed my seal the day and year first

above written.
TOTAL -l

:¡it~tl~~~, D~ ~Ji City Clerk


