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RESOLUTION AUTHORIZING AND APPROVING THE DES MOINES METROPOLITAN
AREA SOLID WASTE AGENCY D/B/A METRO WASTE AUTHORITY TO ENTER INTO A
LOAN AGREEMENT AND PROVIDING FOR THE ISSUANCE AND SECURING THE
PAYMENT OF A MATERIAL RECOVERY FACILITY SOLID WASTE DISPOSAL
REVENUE NOTE, SERIES 2020, IN A PRINCIPAL AMOUNT NOT TO EXCEED
$24,500,000, REFUND CURRENT OUTSTANDING INDEBTEDNESS AND MAINTAIN
OUTSTANDING INDEBTEDNESS IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO

EXCEED $50,000,000

WHEREAS, the Metro Waste Authority (the “Authority”) has proposed to enter into a loan
agreement (the “Loan Agreement”) in a principal amount not to exceed $24,500,000 in accordance
with the provisions of the Authority’s Intergovernmental Agreement pursuant to which the
Authority was created (the “Intergovernmental Agreement”) for the purpose of financing a
material recovery facility, related improvements, funding a debt service reserve fund, if necessary,
and paying for costs of issuance of a note or bond (the “Series 2020 Note”) (collectively referred

to as the “Project”); and

WHEREAS, the Authority currently has outstanding an approximately $8,000,000 Taxable
Revenue Note (Grimes Solid Waste Transfer Station Project), Series 2014 (the “Series 2014

Note™); and

WHEREAS, the Authority from time to time may find it necessary to fund additional indebtedness
and/or to refund outstanding indebtedness for any lawful purpose and in accordance with the
Authority’s Intergovernmental Agreement; and

WHEREAS, the City of Des Moines (the “City”) is a Member of the Metro Waste Authority and
it is necessary for each Member of the Authority to approve incurring indebtedness payable from

the net revenues of the Authority;
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NOW, THEREFORE, It Is Resolved by the City Council of the City of Des Moines, Iowa as
follows:

Section 1. It is hereby determined that the Authority may enter into a Loan Agreement and
issue the Series 2020 Note in an aggregate principal amount not to exceed $24,500,000 with such
terms, reserves, provisions, covenants and requirements as shall be determined and approved by

resolution of the Board of the Authority.

Section 2. It is hereby determined the Authority may revise, restructure, amend, refund and
defease the Series 2014 Note with such terms, reserves, provisions, covenants and requirements as
shall be determined and approved by resolution of the Board of the Authority.

Section 3. It is hereby determined the Authority shall be granted the authority to incur
indebtedness in any form, in one or more series, and from time to time as shall be determined
necessary to carry out the purposes of the Authority with such terms, reserves, provisions,
covenants and requirements as shall be determined and approved by resolution of the Board of the
Authority. Indebtedness may be issued by the Authority for any lawful purpose as set forth in the
Code of Towa and in accordance with the Intergovernmental Agreement in an aggregate principal
amount not to be outstanding at any given time in excess of $50,000,000.

Section 4. Repayment of any indebtedness, incurred pursuant to the authority granted by this
Resolution, including the Series 2020 Note, shall be payable solely from net revenues of the
Authority. Any indebtedness issued pursuant to this resolution shall not be an obligation of any
Member of the Authority and shall not be payable from or constitute a lien against the general fund
of any of the Members. No Member shall be in any manner liable by reason of the failure of the
net revenues of the Authority to be sufficient for the payment in whole or in part of the
indebtedness issued pursuant hereto and the interest thereon.

Indebtedness issued pursuant to the grant of authority provided hereto shall not be a general
obligation of the Authority but, together with any additional obligations as may be hereafter issued
by the Authority and outstanding from time to time ranking on a parity therewith is payable solely
and only from net revenues of the Authority, a sufficient portion of which will be ordered set aside

and pledged for that purpose by the Authority.
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Section 5. It is the intention of the Authority, when possible, that interest on the Authority’s
indebtedness, including the Series 2020 Note, be and remain excluded from gross income for
federal income tax purposes pursuant to the appropriate provisions of the Internal Revenue Code
of 1986, as amended, and the Treasury Regulations in effect with respect thereto (all of the
foregoing herein referred to as the “Internal Revenue Code”). In furtherance thereof the Authority,
and this Member, covenants to comply with the provisions of the Internal Revenue Code as they
may from time to time be in effect or amended and further covenants to comply with applicable
future laws, regulations, published rulings and court decisions as may be necessary to ensure that
the interest on the indebtedness of the Authority will remain excluded from gross income for
federal income tax purposes. Any and all of the officers of the Authority are hereby authorized and
directed to take any and all actions as may be necessary to comply with the covenants herein

contained.

Section 6. The City further certifies when indebtedness of the Authority will be issued as
a tax- exempt obligation the City shall recognize a percentage portion of the indebtedness incurred
equal to the benefit provided to the City with respect to the indebtedness, to be determined by the
Authority upon closing, and will be counted against the City with respect to the City’s
determination of its compliance with section 265 of the Internal Revenue Code for the calendar
year in which the indebtedness is incurred, and to the extent the City plans to issue tax-exempt
obligations for its own purposes the City’s share of the percentage portion of the Authority’s
indebtedness will be included for the City’s calculation of the City’s requirements for compliance
with section 265 of the Internal Revenue Code. The City further certifies it shall be the
responsibility of the City to maintain compliance with the City’s indebtedness regarding
compliance with section 265 of the Internal Revenue Code.

Section 7. The City understands and agrees with respect to this resolution that Dorsey &
Whitney LLP (“Dorsey”) represents the Authority in connection with the purposes of this
Resolution and pursuant to the Authority documents, and, the City hereby consents to such
representation to the extent such a representation may be a conflict of interest with Dorsey’s
representation of the City with respect to other matters, and the City hereby waives any such
conflict and consents to Dorsey’s representation of the Authority with respect to the

aforementioned matters.

Section 8. If any section, paragraph, clause or provision of this resolution shall be held invalid,
the invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this resolution.
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Section 9. All resolutions and orders or parts thereof in conflict with the provisions of this
resolution are, to the extent of such conflict, hereby repealed.

Section 10.  This resolution shall be in full force and effect immediately upon its adoption
and approval, as provided by law. . (Council CommunicationNo.. A0/ ,37

Passed and approved this day of , 2020.
Mayor

ATTEST:

City Clerk

Moved by. /é&//“]%,\ ) to adopt.

COUNCIL ACTION | YEAS | NAYS | PASS | ABSENT CERTIEICATE
COWNIE d
BOESEN v I, P. Kay Cmelik, City Clerk of said City hereby
GATTO 3z certify that at a meeting of the City Council of said
City of Des Moines, held on the above date, among
GRAY v other proceedings the above was adopted.
MANDELBAUM [
VOSS L IN WITNESS WHEREOF, I have hereunto set my
WESTERGAARD hand and affixed my seal the day and year first
v above written.
TOTAL -7
MOTION CARRIED T APPROVED
~ @%) City Clerk




