Roll Call Number Agenda Item Number

AD-1729 5¢ A

DATE October 19, 2020

APPROVAL OF CONTRACT AND BOND

AND PERMISSION TO SUBLET ON
BILL RILEY TRAIL REPAIR AT THE IOWA INTERSTATE RAILROAD BRIDGE
$354,342.82

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DES MOINES, IOWA: That the contract and
bond, in the amount of $354,342.82, executed by RW Excavating Solutions, LC, Dan E. Wilson, Managing
Member, 13293 S.88th Avenue W, Prairie City, 1A, 50228 dated October 19, 2020, for the construction of the
following improvement:

Bill Riley Trail Repair at the Iowa Interstate Railroad Bridge, 112020004

The improvement includes repairing the Bill Riley Trail at the lowa Interstate Railroad Bridge including
clearing and grubbing, bank grading and shaping, rip rap, steel sheet pile, 6-inch Portland Cement Concrete
(PCC) pavement, chain link fence, seeding, erosion control, restoration and miscellaneous associated work
including cleanup and other incidental items; all in accordance with the contract documents, including Plan
File Nos. 619-224/244, located in Des Moines Water Works Park along the bank of Walnut Creek, in Des
Moines, lowa

the same to be performed in accordance with the plans and specifications which have been heretofore approved by
this Council, be and the same are hereby approved, subject to receipt of the contract and bond approved as to form
by the Legal Department, and certificate of insurance acceptable to the Engineering Departments. The attached
"Contractor's Anticipated DBE/TSB Utilization" shows the Contractor's efforts to solicit DBE/TSB Participation
in accordance with the Disadvantaged Business Enterprise/Targeted Small Business (DBE/TSB) Program.

BE IT FURTHER RESOLVED: That the Mayor be and is hereby authorized and directed to execute said contract
on behalf of the City of Des Moines, subject to receipt of the contract and bond approved as to form by the Legal
Department, and certificate of insurance acceptable to the Engineering Department, and the City Clerk, be and is
hereby authorized and directed to attest to same. No contract shall be deemed to exist between the City of Des
Moines and said Bidder until said contract has been executed by the Bidder, and shall have been approved by this
Council and executed by the Mayor and attested to by the City Clerk.

BE IT FURTHER RESOLVED: That after said contract has been executed by the Mayor, the City Clerk be and
is hereby authorized and directed to return the Contractor's bid security in accordance with the Instructions to
Bidders.

BE IT FURTHER RESOLVED: That the attached Permission to Sublet form, from said Contractor requesting
permission to sublet designated items, be and is hereby approved, subject to receipt of the contract and bond
approved as to form by the Legal Department, and certificate of insurance acceptable to the Engineering
Department; and each subcontractor is hereby granted permission to work on said improvement.
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Roll Call Number Agenda Item Number

3041739 54 )

DATE October 19, 2020

BE IT FURTHER RESOLVED: That the Director of Finance is hereby authorized to encumber this contract
amount against the funds as identified below, and to acquire Builder's Risk Insurance, if appropriate, for the above
referenced improvement.

(City Council Communication Number 5w ’467 attached)

//
Moved by m to adopt.

FORM APPROVED 8/ &8ztitbuan Vanderposl

Kathleen Vanderpool
Deputy City Attorney
Funding Source: 2020-2021 CIP, Page Parks — 15, Multi-Use Trails, PK045, Being:
Anticipated FEMA funding $265,757, Anticipated State funding $35,434, G.O. Bonds Issued $53,15182
COUNCIL ACTION | YEAS | NAYS | PASS | ABSENT | [, P. Kay Cmelik, City Clerk of said City Council,
COWNIE [ hereby certify that at a meeting of the City Council, held
BOESEN v on the above date, among other proceedings the above
GATTO [ was adopted.
GRAY |
MANDELBAUM L IN WITNESS WHEREOQOF, I have hereunto set my hand
VOSS L and affixed my seal the day and year first above written.
WESTERGAARD L~
TOTAL -]
MOTION CARRIED / 5,&? APPROVED

¢ ‘:. / > - = » r.“\\, S5
- Mayor ( va-—?f;u /‘C%V&A‘}

="

City Clerk
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Department of Engineering ﬁﬂb' &O . ’, jj?
/ J

City of Des Moines, Iowa
ciry or DES MOINES W,

CONTRACTOR’S ANTICIPATED DBE/TSB UTILIZATION
Bill Riley Trail Repair at the Iowa Interstate Railroad Bridge

Activity ID 112020004

On October 6, 2020, RW Excavating Solutions, LC, Dan E. Wilson, Managing Member, 13293 S.88th Avenue
W, Prairie City, IA 50228 submitted a proposal for construction of the Bill Riley Trail Repair at the lowa
Interstate Railroad Bridge, Activity ID 112020004, which the City Council has determined to be the
lowest responsible, responsive bid for said project in the amount of $354,342.82. The proposal included
a statement that the Disadvantaged Business Enterprise/Targeted Small Business (DBE/TSB) Program
shall apply to this project.

The Engineering Department has prepared this report summarizing the information that RW Excavating
Solutions, LC,has submitted indicating that it anticipates utilizing the following DBE/TSB companies on
this project:

DBE/TSB Name Description of Work Estimated Amount

None N/A $0.00
Estimated DBE/TSB Participation $0.00

RW Excavating Solutions, LC Amount $354,342.82

Percentage of DBE/TSB Participation 0.00%




ENGINEERING DEPARTMENT CONTRACT NO. 15404
CITY OF DES MOINES, IOWA DATE 10/19/2020

ROLL CALL NO. 20- /7249

CONTRACT

THIS CONTRACT, made and entered into at Des Moines, Iowa, on October 19, 2020, by and between the
City of Des Moines, by its Mayor, upon order of its City Council, hereinafter called the "Jurisdiction", and
RW Excavating Solutions, LC, hereinafter called the "Contractor".

WITNESSETH:

The Contractor hereby agrees to complete the work comprising the below referenced improvement as specified
in the contract documents, which are officially on file with the Jurisdiction, in the Des Moines City Engineer's
Office. This contract includes all contract documents. The work under this contract shall be constructed in
accordance with the SUDAS Standard Specifications, 2020 Edition; and as further modified by the
supplemental specifications and special provisions included in said contract documents, and the Contract
Attachments attached hereto. The Des Moines City Engineer is the Engineer. The Contractor further agrees to
complete the work in strict accordance with said contract documents, and to guarantee the work as required by
law, for the time required in said contract documents, after its acceptance by the Jurisdiction.

This contract is awarded and executed for completion of the work specified in the contract documents for the
bid prices shown on the Contract Attachment: Item 2: Bid Items, Quantities and Prices which were proposed
by the Contractor in its proposal submitted in accordance with the Notice to Bidders for the following
described improvements:

Bill Riley Trail Repair at the Jowa Interstate Railroad Bridge, 112020004

The improvement includes repairing the Bill Riley Trail at the Iowa Interstate Railroad Bridge including
clearing and grubbing, bank grading and shaping, rip rap, steel sheet pile, 6-inch Portland Cement
Concrete (PCC) pavement, chain link fence, seeding, erosion control, restoration and miscellaneous
associated work including cleanup and other incidental items; all in accordance with the contract
documents, including Plan File Nos. 619-224/244, located in Des Moines Water Works Park along the
bank of Walnut Creek, in Des Moines, Iowa

The Contractor agrees to perform said work for and in consideration of the Jurisdiction's payment of the bid
amount of Three Hundred Fifty Four Thousand Three Hundred Fourty Two and 82/100 dollars ($354,342.82)
which amount shall constitute the required amount of the performance, payment, and maintenance bond. The
Contractor hereby agrees to commence work under this contract on or before a date to be specified in a written
notice to proceed by the Jurisdiction and to fully complete the project not later than May 14, 2021; and to pay
liquidated damages for noncompliance with said completion provisions in the amount of One Thousand and
00/100 dollars($1,000.00), for each calendar day thereafter that the work remains incomplete.

SUDAS 04/25/2016 CONTRACT Page 1 of 3



(CON'T - CONTRACT)

Activity ID 112020004

IN WITNESS WHEREOF, the Parties hereto have executed this instrument, in triplicate on the date first

shown written.

JURISDICTION:

/’ (/l 4 q
By /- /) vfﬁm/ L gymy

r
J

T. M. Franklm Cowme Md»yor

(Seal)

P. Kay Cmelik Clt)ﬁCIerk

g7aid

Kathleen Vandex{)oo'l, Deputy City Attorney

CONTRACTOR:

RW Excavating Solutions, LC

r / :
. //,/ : 3‘72?/(3(;11 actor
By \ ¢ \\v A / N

/
Signature Dan E. Wilson

Managing Member
Title
13293 S.88th Avenue W

Street Address
Prairie City, IA
50228

City, State - Zip Code

(515) 994-2648 /dwilson@rwexcavating.co
Telephone Number / Email Address

CONTRACTOR PUBLIC REGISTRATION INFORMATION To Be Provided By:

1. All Contractors: The Contractor's Public Registration Number, issued by the Iowa Commissioner of
Labor pursuant to Section 91C.5 of the Iowa Code, is as follows:

Number C129047

2. Out-of-State Contractors:

A. Pursuant to Section 91C.7 of the lowa Code, an out-of-state contractor, before commencing
a contract in excess of five thousand dollars in value in Iowa, shall file a bond with the
division of labor services of the department of workforce development. The contractor
should contact 515-242-5871 for further information. Prior to contract execution, the City
Engineer may forward a copy of this contract to the lowa Department of Workforce
Development as notification of pending construction work. It is the contractor's
responsibility to comply with said Section 91C.7 before commencing this work.

B. Prior to entering into contract, the designated low bidder, if it be a corporation organized
under the laws of a state other than Iowa, shall file with the Engineer a certificate from the
Secretary of the State of lowa showing that it has complied with all the provisions of
Chapter 490 of the Code of Iowa, or as amended, governing foreign corporations. For
further information contact the Iowa Secretary of State Office at 515-281-5204.

NOTE: All signatures on this contract must be original signatures in ink:
copies or facsimile of any signature will not be accepted.

SUDAS 04/25/2016

CONTRACT Page 2 of 3




(CON'T - CONTRACT) Activity ID 112020004

LIMITED LIABILITY COMPANY ACKNOWLEDGEMENT

State of [o s )
‘ ) SS

/Y\W County )
On this | O(W‘ day of 0 C 4‘\) b4/ ,20 74>, before me, the undersigned, a Notary Public in and for
said county, personally appeared Dan E. Wilson , to me personally know, who being by me duly
sworn did say that person is Managing Member of
RW Excavating Solutions, LC , that ¢the seal-affixed-to-said-instrument-is-the-seal-of said—
OR no seal has been procured by the said) , and that said
instrument was signed and sealed on behalf of the said RW Excavating Solutions, LC , by
authority of its managers and the said Dan E. Wilson acknowledged the execution of said
instrument to be the voluntary act and deed of said RW Excavating Solutions, LC , by its

voluntarily executed.

SHARON DIAZ (i >f{<) f? =
Notarial Seal - lowa I\ S
M Comrr.u'ssion Number 825255 v )
y Commission Expires May 15, 2023 Notary Public in and for the State | yue

My commission Mow B.20273
. 2 WA

f
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CONTRACT ATTACHMENT: Activity ID 112020004

CONTRACT ATTACHMENT: ITEM 1: GENERAL

1. The Contractor acknowledges and agrees:

To comply with the Equal Employment Opportunity Program included in the City of Des Moines
Contract Compliance Program, which is available at the following website
<http://www.dmgov.org/Departments/Engineering/PDF/Contract%20Compliance%20Program %20
(June%202017).pdf >

or from the City Engineer’s Office.

To comply with any and all applicable provisions of the Des Moines Human Rights Ordinance,
Chapter 62, of the Des Moines Municipal Code.

Not to discriminate against any employees, or applicants for employment, on the basis of age, race,
religion, creed, color, sex, sexual orientation, national origin, ancestry, disability, familial status or
gender identitiy.

To include this provision in all subcontracts for this project.

The Contractor agrees to comply with the requirements of the City of Des Moines Contract
Compliance Program as referenced in the proposal. Final acceptance of the project will not be made
until the Contractor has submitted to the City Engineer a notarized summary of payments to and
scope of work by all DBE/TSB subcontractors.

The City of Des Moines Master Construction Safety Packet (Safety Plan) is available at

<http://www.dmgov.org/Departments/Engineering/PDF/MasterConstructionSafetyPacket.pdf> and is

also available upon request from the Engineering Department. The Engineering Department will
make available a copy of the City of Des Moines Safety Plan to the Contractor when the contract is
awarded. The Contractor understands and agrees that said Safety Plan is for the Contractor’s
information only and that it is the Contractor’s sole responsibility to provide, or make available, this
safety information to all its Subcontractors.

4, The Contractor understands and agrees that the construction of the work included in this contract
is by its nature dangerous work. The Contractor agrees:

DSM Urban 01/25/2007

That the Contractor should have a safety program; however, the Contractor need not submit a safety
program to the City of Des Moines, and City of Des Moines staff will not review or approve the
Contractor’s safety program. The City of Des Moines assumes that the Contractor will maintain a
safe worksite; however, City of Des Moines staff will not intrude in the Contractor’s responsibility

for safety issues.
That until the work is accepted by the Jurisdiction; the work shall be in the custody of and under the

charge, care, and control of the Contractor.

That the Contractor is responsible for the project area or work site.

That the Contractor is solely responsible for the safety of everyone on its work site.

That it is the Contractor’s sole responsibility to provide as safe a working site as possible given the
nature of the work.

That it is the Contractor’s responsibility to notify and advise its employees, subcontractors, suppliers,
and everyone on the worksite of the dangers associated with the work, and provide them with
appropriate safety information to protect them from those dangers.

The Contractor acknowledges and agrees that no contract shall be binding upon the City of Des
Moines until said contract has been executed by the Bidder, and shall have been approved by the City
Council and executed by the Mayor and attested to by the City Clerk.

CONTRACT ATTACHMENT: ITEM 1: GENERAL: Page 1



CONTRACT ATTACHMENT: Activity ID 112020004

6. The Contractor agrees that sixty (60) days shall constitute a reasonable time within which it shall be
required to make progress payments or final payment to subcontractors after each subcontractor's
satisfactory performance of its work, all as required by Section 573.12 2.b.(2) of the Code of Iowa.

DSM Urban 01/25/2007 CONTRACT ATTACHMENT: ITEM 1: GENERAL: Page 2



CONTRACT ATTACHMENT: ITEM 2 - BID ITEMS, QUANTITIES AND PRICES: 1 of 1

This contract is awarded and executed for completion of the work specified in the contract documents for the bid price tabulated below as proposed
by the contractor in its proposal submitted in accordance with notice to bidders and notice of public hearing. All quantities are subject to revision by
the Jurisdiction. Quantity changes which amount to twenty (20) percent or less of the amount bid shall not affect the unit bid price of that item.

Activity ID 11-2020-004

ESTIMATED UNIT

ITEM DESCRIPTION UNITS QUANTITY PRICE AMOUNT

1 * CLEARING AND GRUBBING ACRE 0.2 $10,000.00 $2,000.00
2 * EXCAVATION, CLASS 10 CcY 630 $23.00 $14,490.00
3 * MODIFIED SUBBASE SY 600 $5.90 $3,540.00
4 SUBDRAIN, PERFORATED PLASTIC PIPE, 4 IN. DIA. LF 225 $20.00 $4,500.00
5 * REMOVAL OF SHARED USE PATH SY 390 $20.00 $7,800.00
6 SHARED USE PATH, PCC, 6" SY 575 $55.00 $31,625.00
7 * TEMPORARY TRAFFIC CONTROL LS 1 $9,500.00 $9,500.00
8 * SEEDING, FERTILIZING, AND MULCHING FOR HYDRAULIC SEEDING, TYPE1 ACRE 0.3 $10,000.00 $3,000.00
9 * FILTER SOCK, 12 IN. DIA. LE 350 $4.00 $1,400.00
10 * REMOVAL OF FILTER SOCK LF 350 $1.00 $350.00
11 * RIP RAP, CLASS E TON 230 $55.00 $12,650.00
12 * EROSION CONTROL MULCHING, HYDROMULCHING ACRE 0.3 $4,500.00 $1,350.00
13 * CHAIN LINK FENCE, 72 IN. HEIGHT LF 300 $68.45 $20,535.00
14 STEEL PIPE PEDESTRIAN HAND RAIL LF 230 $107.69 $24,768.70
15 * MOBILIZATION LS 1 $32,000.00 $32,000.00
16 * REMOVALS, AS PER PLAN LS 1 $10,000.00 $10,000.00
17 * GRANULAR BACKEFILL TON 290 $25.00 $7,250.00
18  PILES, STEEL SHEET SF 4388 $30.99 $135,984.12
18 OVERHEAD WIRE MESH PROTECTION SF 60 $110.00 $6,600.00
20 * RAILROAD PROVISIONS LS 1 $23,000.00 $23,000.00
21 * TREE PROTECTION FENCING LF 500 $4.00 $2,000.00
TOTAL CONSTRUCTION COST $354,342.82

*Item does not have to be included in 4-year maintenance bond but shall be covered by a 1-year maintenance bond.
*TOTAL= $150,865.00

NOTE: Itis understood that the above quantities are estimated for the purpose of this bid. All quantities are subject to revision by the City.
Quantity changes which amount to twenty (20) percent or less of the total bid shall not affect the unit bid price of that item.



ENGINEERING DEPARTMENT SURETY'S BOND NO, SY98723
CITY OF DES MOINES, IOWA

PERFORMANCE, PAYMENT & MAINTENANCE BOND

KNOW ALL BY THESE PRESENTS:

That we, RW Excavating Solutions, LC, as Principal (the "Contractor" or

"Principal"), and __IMT Insurance Company , as Surety, are held and firmly bound
unto the City of Des Moines, as Obligee (the "Jurisdiction"), and to all persons who may be injured by any
breach of any of the conditions of this Bond in the penal sum of Three Hundred Fifty Four Thousand Three
Hundred Fourty Two and 82/100 dollars ($354.342.82), lawful money of the United States, for the payment
of which sum, well and truly to be made, we bind ourselves, our heirs, legal representatives and assigns,
jointly and severally, firmly by these presents.

The conditions of the above obligations are such that whereas the Contractor entered into a contract with the
Jurisdiction, bearing the date of October 19, 2020, (the "Contract") wherein the Contractor undertakes and
agrees to construct the following described improvements:

Bill Riley Trail Repair at the lowa Interstate Railroad Bridge, 112020004

The improvement includes repairing the Bill Riley Trail at the lowa Interstate Railroad Bridge including
clearing and grubbing, bank grading and shaping, rip rap, steel sheet pile, 6-inch Portland Cement
Concrete (PCC) pavement, chain link fence, seeding, erosion control, restoration and miscellaneous
associated work including cleanup and other incidental items; all in accordance with the contract
documents, including Plan File Nos. 619-224/244, located in Des Moines Water Works Park along the

bank of Walnut Creek, in Des Moines, lowa

and to faithfully perform all the terms and requirements of the Contract within the time specified, in a good
and workmanlike manner, and in accordance with the Contract Documents. Provided however, that one year
after the date of acceptance by the Jurisdiction as complete, of the work under the above referenced Contract,
the maintenance portion of this Bond shall continue in force but the penal sum for maintenance shall be
reduced to the sum of Two Hundred Three Thousand Four Hundred Seventy Seven and 82/100 dollars
($203.477.82), which is the cost associated with those items shown on the Proposal and in the Contract which
require a maintenance bond period in excess of one year.

It is expressly understood and agreed by the Contractor and Surety that the following provisions are a part of
this Bond and are binding upon the Contractor and Surety, to-wit:

1. PERFORMANCE: The Contractor shall well and faithfully observe, perform, fulfill and abide by
each and every covenant, condition and part of the Contract and Contract Documents, by reference
made a part hereof, and shall indemnify and save harmless the Jurisdiction from all outlay and expense
incurred by the Jurisdiction by reason of the Contractor's default or failure to perform as required. The
Contractor shall also be responsible for the default or failure to perform as required under the Contract
and Contract Documents by all its subcontractors, suppliers, agents, or employees furnishing materials
or providing labor in the performance of the Contract.

DSM Urban 09/05/2008 PERFORMANCE, PAYMENT & MAINTENANCE BOND Page 1 of 4



(CON'T) YPERFORMANCE, PAYMENT & MAINTENANCE BOND Activity ID 112020004

2. PAYMENT: The Contractor and Surety on this bond hereby agree to pay all just claims submitted by
persons, firms, subcontractors, and corporations furnishing materials for or performing labor in the
performance of the Contract, including but not limited to claims for all amounts due for labor,
materials, lubricants, oil, gasoline, repairs on machinery, equipment and tools, consumed or used by
the Contractor or any subcontractor, wherein the same are not satisfied out of the portion of the
contract price which the Jurisdiction is required to retain until completion of the improvement, but the
Contractor and Surety shall not be liable unless the claims have been established as provided by law.
The Contractor and Surety hereby bind themselves to the obligations and conditions set forth in lowa
Code Chapter 573.

3. MAINTENANCE: The Contractor and the Surety shall, at their own expense:

A. Remedy any and all defects that may develop in or result from work to be performed
under the Contract within the period of four (4) year(s) from the date of acceptance of
the work under the Contract, by reason of defects in workmanship or materials used in

construction of the work;

B. Keep all work in continuous good repair; and

C. Pay the Jurisdiction's reasonable costs of monitoring and inspecting to assure that any
defects are remedied, and to repay the Jurisdiction all outlay and expense incurred as a
result of Contractor's and Surety's failure to remedy any defect as required by this
section.

Contractor's and Surety's obligation extends to defects in workmanship or materials not
discovered or known to the Jurisdiction at the time the work was accepted.

4, GENERAL: Every Surety on this Bond shall be deemed and held bound, any contract to the
contrary notwithstanding, to the following provisions:

A. To consent without notice to any extension of time to the Contractor in which to perform
the Contract;

B. To consent without notice to any change in the Contract or Contract Documents, that
increases the total contract price and the penal sum of this bond, provided that all such
changes do not, in the aggregate, involve an increase of more than twenty percent of the
total contract price, and that this Bond shall then be released as to such excess increase;
and

C To consent without notice that this Bond shall remain in full force and effect until the
contract is completed, whether completed within the specified contract period, within an
extension thereof, or within a period of time after the contract period has elapsed and
liquidated damages are being charged against the Contractor.

The Contractor and every Surety on this Bond shall be deemed and held bound, any contract to the
contrary notwithstanding, to the following provisions:

A. That no provision of this Bond or of any other contract shall be valid which limits to less
than five years after the acceptance of the work under the Contract the right to sue on
this Bond.
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(CON'T) PERFORMANCE, PAYMENT & MAINTENANCE BOND Activity ID 112020004

B. That as used herein, the phrase "all outlay and expense" is not to be limited in any way,
but shall include the actual and reasonable costs and expenses incurred by the
Jurisdiction including interest, benefits and overhead as applicable. Accordingly, "all
outlay and expense" would include but not be limited to all contract or employee
expense, all equipment usage or rental, materials, testing, outside experts, attorneys fees
(including overhead expenses of the Jurisdiction's staff attorneys), and all costs and
expenses of litigation as they are incurred by the J urisdiction. It is intended the
Contractor and Surety will defend and indemnify the Jurisdiction on all claims made
against the Jurisdiction on account of Contractor's failure to perform as required in the
Contract and Contract Documents, that all agreements and promises set forth in the
Contract and Contract Documents, in approved change orders, and in this Bond will be
fulfilled, and that the Jurisdiction will be fully indemnified so that it will be put into the
position it would have been in had the Contract been performed in the first instance as
required.

C: In the event the Jurisdiction incurs any "outlay and expense" in defending itself with
respect to any claim as to which the Contractor or Surety should have provided the
defense, or in the enforcement of the promises given by the Contractor in the Contract,
Contract Documents, or approved change orders, or in the enforcement of the promises
given by the Contractor and Surety in this Bond, the Contractor and Surety agree that
they will make the Jurisdiction whole for all such outlay and expense, provided that the
Surety's obligation under this Bond shall not exceed 125% of the penal sum of this Bond.

In the event that any actions or proceedings are initiated with respect to this Bond, the parties agree
that the venue thereof shall be Polk County, State of Iowa. If legal action is required by the
Jurisdiction to enforce the provisions of this Bond or to collect the monetary obligation accruing to the
benefit of the Jurisdiction, the Contractor and Surety agree, jointly and severally, to pay the
Jurisdiction all outlay and expense incurred by the Jurisdiction. All rights, powers, and remedies of
the Jurisdiction hereunder shall be cumulative and not alternative and shall be in addition to all rights,
powers and remedies given to the Jurisdiction, by law. The Jurisdiction may proceed against the
Surety for any amount guaranteed hereunder whether action is brought against the Contractor or
whether or not the Contractor is joined in the action.

NOW THEREFORE, the condition of this obligation is such that if the Principal shall faithfully perform all
of the promises of the Principal, as set forth and provided in the Contract, in the Contract Documents, and in
this Bond, then this obligation shall be null and void, otherwise it shall remain in full force and effect.

When a word, term, or phrase is used in this Bond, it shall be interpreted or construed first as defined in this
Bond, the Contract, or the Contract Documents; second, if not defined in the Bond, Contract, or Contract
Documents, it shall be interpreted or construed as defined in applicable provisions of the lowa Code; third, if
not defined in the Towa Code, it shall be interpreted or construed according to its generally accepted meaning
in the construction industry; and fourth, if it has no generally accepted meaning in the construction industry,
it shall be interpreted or construed according to its common or customary usage.
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(CON'T) PERFORMANCE, PAYMENT & MAINTENANCE BOND Activity ID 112020004 .

Failure to specify or particularize shall not exclude terms or. provisions not mentioned and shall not limit
liability hereunder. The Contract and Contract Documents are hereby made a part of this Bond.

Witness our hands, in triplicate, this 19th day of October ,20 20
PRINCIPAL: SURETY:
' _ IMT Insurance Company
RW Excavating Solutions, LC
Surety Company
" Contractor 7 By )\Bn\m 5’D?J);de(ﬂ
\ < ) o=, Signature Attorney-in-Fact/Officer
By \ . ~¢C S~ (« Nancy D. Baltutat
Signature Dan E. Wilson Name of Attorney-in-Fact/Officer
LMC Insurance & Risk Management
Managing Member Company Name
igle 4200 University Avenue #200
FORM APPROVED BY: Company Address
/ / West Des Moines |A 50266
/ )/ City, State Zip Code
//
M/%f\ 'kj%/ 515-244-0166
/ [ /
Kathleen Vanderpool Company Telephone Number
Deputy City Attorney
NOTE:
1. All signatures on this performance, payment & maintenance bond must be original signatures
in ink; copies or facsimile of any signature will not be accepted.
2: This bond must be sealed with the Surety’s raised, embossed seal.
3. The Certificate or Power of Attorney accompanying this bond must be valid on its face and
sealed with the Surety’s raised, embossing seal.
4, The name and signature of the Surety's Attorney-in-Fact/Officer entered on this bond must be
exactly as listed on the Certificate or Power of Attorney accompanying this bond.
5. This bond form must be utilized as printed; no additions/deletions/alterations are permitted,

other than providing the required information.
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IMT ) INSURANCE

POWER OF ATTORNEY

Know All Persons By These Presents, that IMT Insurance Company a corporation duly organized under the laws of the State of lowa,
and having its principal office in the City of West Des Moines, County of Polk, State of lowa, hath made, constituted and appointed, and does by
these presents make, constitute and appoint

Jeffrey R. Baker, Nancy D. Baltutat, Patrick K. Duff, Mark E. Keairnes,
Greg T. LaMair, Joseph I. Schmit, Christopher R. Seiberling, and Jill Shaffer

of _West Des Moines and State of _owa its true and lawful Attorney-in-Fact, with full power and
authority hereby conferred in its name, place and stead, to sign, execute, acknowledge and deliver in its behalf as surety any and all bonds, under-
takings, recognizances or other written obligations in the nature thereof, subject to the limitation that any such instrument shall not exceed the

amount of?; L.
#kx%*Unlimited Amounts®*#***

and to bind IMT Insurance Company thereby as fully and to the same extent as if such bond or undertaking was signed by the duly authorized
officers of IMT Insurance Company, and all such acts of said Attomey-in-Fact, pursuant to the authority herein given, are hereby ratified and
confirmed.

This Power-of-Attorney is made and executed pursuant to and by authority of the following By-Laws adopted by the Board of
Directors of IMT Insurance Company on December 18, 1998.

ARTICLE VII1, SECTION 4. - The President or any Vice President or Secretary shall have the authority to appoint Attorneys In Fact and
to authorize them to execute on behalf of the Company, and attach thereto the Corporate Seal, bonds, undertakings, recognizances, con-
tracts of indemnity or other obligatory writings, excluding insurance policies and endorsements.

ARTICLE VIII, SECTION 5. - The signature of any authorized officer and the Corporate Seal may be affixed by facsimile to any Power
of Attorney authorizing the execution and delivery of any of the instruments described in Article VIIL, Section 4 of the By-Laws. Such
facsimile signature and seal shall have the same force and effect as though manually affixed.

In Witness Whereof, IMT Insurance Company has caused these presents to be signed by its President and its corporate seal to

be hereto affixed, this 19th day of Qctober , 2020 . . ,..---:';-.,_.
e—————— «“.A B Y (Ol ",
IMT Insurance Company SO '»j,.\-‘; A
NI
=TI gwA- . 7E
- ;‘_:_33..-,-5\..@; i
. 22, SRS
Sean Kennedy, President EXERN G- I R
STATE OF IOWA S5 = &
COUNTY OF Dallas T2\
On this _19th day of October , 2020 , before me appeared Sean Kennedy, to me personally known,

who being by me duly sworn did say that he is President of the IMT Insurance Company, the corporation described in the foregoing
instrument, and that the Seal affixed to the said instrument is the Corporate Seal of the said Corporation and that the said instrument was signed
and sealed in behalf of said Corporation by authority of its Board of Directors.

In Testimony Whereof, I have hereunto set my hand and affixed my Official Seal at the City of West Des Moines, lowa, the day and year

first above written.
RIAL TAMI M SODA-GOOD ~ 5 -
é“dé Commission Number 816649 Jdm«b 7}1 . WMM

sk~ My Commissjon Explres
Q/S—l Notary Public, Dallas County, Iowa

CERTIFICATE

I, Dalene Holland, Secretary of the IMT Insurance Company do hereby certify that the above and foregoing is a true and correct copy
of the POWER-OF-ATTORNEY, executed by said the IMT Insurance Company, which is still in force and effect.
In Witness Whereof, 1 have hereunto set my hand and affixed the Seal of the Company on __19th day of

October , 2020 ; ———

Dalene Holland, Secretary EQ
EPS

SY 06 06 (01/19) < P PeyrA &



DATE (MM/DD/YYYY)

i
ACORD CERTIFICATE OF LIABILITY INSURANCE 10/28/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

T“(;I%JC'ER R SR#E“" Jolene Johnson
1500 Gﬁwgr”s‘ft‘; A\'Z:f Sui?g%%%me”t : };,{,*ﬁ:f., Exty, 515-237-0177 {RIG, Noy: 515-244-9535
West Des Moines I1A 50266 ADDREss: jolene.johnson@Imcins.com
INSURER(S) AFFORDING COVERAGE NAIG #

INSURER A : SECURA Insurance, A Mutual Company . 22543
INRS\;JVR}!EEDxcavaﬁng Solutions, LG INSURER B : Cincinnati Specialty Underwriters Insurance Compan 13037
13293 S 88th Avenue West INSURER G :
Prairie City IA 50228 INSURER D :

INSURERE :

INSURER F :
COVERAGES . CERTIFICATE NUMBER: 1427182740 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY Y Y | CSU0158812 10/26/2020 5/1/2021 EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 100,000
MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
pouey [ | 58% [ Jioc . | ProODUCTS - cOMPIOP AGG | §
OTHER: 2
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY ¥ A3297845 1/1/2020 1112021 | (3 acoident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED :
D LY Gs BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
|~ | AUTOS ONLY AUTOS ONLY |_(Per accident)
$
B UMBRELLALIAB | X | occur Y CSU0158813 10/26/2020 | 5/1/2021 | EACH OCCURRENCE $ 1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 1,000,000
DED I | RETENTION § $
A |WORKERS COMPENSATION , WC3297846 1020 | 12021 (X [EERe | [ 2R
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETORIPARTNER/EXECUTIVE [~y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| % 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)
Bill Riley Trail 11-2020-004

Certificate Holder is an Additional Insureds - Owners, Lessess or Contractors, including Operations and Completed Operations on a primary and
noncontributory basis when required in a written contract or agreement with respects to the General Liability policy per form CSGA437 (12/13)

Waiver of Subrogation applies when required in a written contract or agreement to the General Liability policy per form CSGA4087 (12/12)

Governmental Immunity applies with respects to the General Liability policy per form CG2414 (04/13)

See Attached... Ay I
CERTIFICATE HOLDER ArrhUVvViyY CANCELLATION
‘ 07“ SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
- THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
. . SRS i A0 s ACCORDANCE WITH THE POLICY PROVISIONS.
by ories vickies CH7 O DES MOINES

AUTHORIZED REPRESENTATIVE

& S
HA A
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

City Hall - Engineering | S EPARTIE R
400 Robert D. Ray Dﬁ\gﬁ% JEERING DEPARTMENT
Des Moines IA 50309




AGENCY CUSTOMER ID:

LOC #:
N
ACORD’ ADDITIONAL REMARKS SCHEDULE Page 1 of 1

NAMED INSURED

AGENCY
LMC Insurance & Risk Management RW Excavating Solutions, LC
13293 S 88th Avenue West

Prairie City IA 50228

POLICY NUMBER

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: __ 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

giré‘rg?g%e(f}osl%esr) is an Additional Insured when agreed to in writing on a primary and non-contributory basis with respects to the Auto Liability policy per form
/

Waiver of Subragation applies when required in a written contract or agreement to the Auto Liability policy per form CAE0131

Waiver of subrogation applies to the Workers Compensation policy per form WC000313 (04/84)
Notice of Cancellation - Designated Entity with respects to General Liability, Auto Liability, Umbrella and Workers Compensation policy per form ILE0S50 (11/01)

Umbrella is Foliow Form

© 2008 ACORD CORPORATION. All rights reserved.

ACORD 101 (2008/01)
The ACORD name and lago are registered marks of ACORD
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
10/28/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

LMC Insurance & Risk Management
4200 University Ave., Suite 200
West Des Moines IA 50266-5945

r_;
(A/c, No Ext): 516-237-0177

CONTACT

NAM Jolene Johnson

FAX
(A/C, No):

E-MAIL ; X .
ADDRESs: jolene.johnson@Imcins.com

INSURER(S) AFFORDING COVERAGE NAIC #

License# 1001000272] INSURER A : Cincinnati Specialty Underwriters Insurance Compan 13037
INSURED JIOWAINT-01 INSURER B :

lowa Interstate Railroad, LTD

Manager of Engineering INSURERG :
5900 6th Street SW INSURER D :
Cedar Rapids IA 52404-4804 INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 582270436

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR| POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
f— MED EXP (Any one person) 3
PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY PRO- Loc PRODUCTS - COMP/OP AGG | $
OTHER: $
AUTOMOBILE LIABILITY et SINGLELIMIT | g
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED i
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE $
| | AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLALIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ' lRETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY it I Sthrore | |2
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/IMEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A | Railroad Protective Policy CSU0158814 10/26/2020 5/1/2021 Each Occurrence 2,000,000
Aggregate 6,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RW Excavating Solutions, LC / Bill Riley Trail Repair

’L\P("ﬁ“’) ““;,9, ’g’ D

Nt @ o snan

NPT

CERTIFICATE HOLDER

CANCELLATION

~ CITY OF DES MOINES
ENGINEERING DEPARTMENT

City of Des Moines
400 Robert D. Ray Dr.
Des Moines IA 50309

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CGANCELLED BEFOﬁE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID:

LOC #:
A # E
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1

LMC Insurance & Risk Management

POLICY NUMBER

CARRIER

NAIC CODE

RW Excavating Solutions, LC
13293 S 88th Avenue West
Prairie City A 50228

EFFECTIVE DATE:

ADDITIONAL REMARKS

FORM NUMBER: - 25

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

CAEO0131 (08/15)

Umbrella is follow form.

Cancellation or Material Change Notification - 30 Days with respects to the General Liability policy per form CSGA4084 (06/16)
Certificate holder is an Additional Insured when agreed to In writing on a primary and non-contributory basis with respects to the Auto Liability policy per form

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



THIS ENDORSEMENT CHANGES YOUR POLICY. PLEASE READ IT CAREFULLY.
AUTO ADDITIONAL INSURED WRAP

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

A. AUTOMATIC ADDITIONAL INSURED — PRIMARY AND NONCONTRIBUTORY
SECTION Il - COVERED AUTOS LIABILITY COVERAGE, subsection A, Coverage, paragraph 1. Who Is An
Insured is amended to add:

d. (1) Automatic Additional Insured - Primary And Noncontributory

Any person or organization is an additional insured when you and such person or organization have
agreed in writing prior to a loss that such person or organization be added as additional insured on
your policy. Such person or organization is an additional insured only with respect to liability for
“bodily injury” or “property damage” resulting from the ownership, maintenance or use of a covered
“aute’, provided the “bodily injury” or "property damage” is caused, in whole or in part, by you or by
those acting on your behalf. This insurance is primary and is not contributing with any other insurance
carried by the additional insured.

(2) Blanket Lessor Additional Insured Provisions
If the additional Insured is a lessor of a “leased auto”;
(a) Coverage

i.  Any “leased auto” that is a covered “auto” will be considered a covered "auto” you own and
not a covered “auto” you hire or borrow.

For a covered "auto” that is a "leased auto” Who Is An Insured is changed to include as an
"Insured” the lessor.

ii. The coverages provided under this endorsement apply to any “leased auto” until the policy
expiration date, or when the lessor or his or her agent takes possession of the “leased auta”,

whichever occurs first,
(b) Loss Payable Clause
i.  We will pay, as interest may appear, you and the lessor for “loss" to a “leased auto”.

ii. The insurance covers the interest of the lessor unless the “loss” results from fraudulent acts
or omissions on your part.

jii. If we make any payment to the lessor, we will obtain his or her rights against any other party.
(¢) The lessor is not liable for payment of your premiums. .
(d) Additional Definition

As used in this endorsement:

“Leased auto” means an “auto” leased or rented to you including any substitute, replacement or
extra “auto” needed to meet seasonal or other needs, under a leasing or rental agreement that
required you to provide direct primary insurance for the lessor.

CAE 0131 Includes copyrighted material of Insurance Services Offices, Inc., with its permission. Page 10of 2
1508 © 2015, SECURA Supreme Insurance Company






B. WAIVER -- TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
SECTION IV — BUSINESS AUTO CONDITIONS, subsection A. Loss Conditions, paragraph 5. Transfer Of
Rights Of Recovery Against Others To Us is amended to add:

We waive any right of recovery we may have against any person or organization when you and such person
or organization have agreed in writing in a contract or agreement that such person or organization be waived
from recovery because of payments we make for injury or damage arising out of an "accident" and resulting
from the ownership, maintenance or use of a covered "auto". However, our rights may only be waived prior to
the “accident” for which we make payment under this Coverage Part. The insured must do nothing after a loss

to impair our rights.

CAE 0131 Includes copyrighted material of Insurance Services Offices, Inc., with its permission. Page 2 of 2
1508 © 2015, SECURA Supreme Insurance Company






THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
POLICY CHANGES

Policy Change
Number

COMPANY

SECURA |nsurance, A Mutual Co.

NAMED INSURED AUTHORIZED REPRESENTATIVE

RW Excavating Solutions, LC

COVERAGE PARTS AFFECTED

Commercial General Liability Coverage Part

CHANGES

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless mod-
ified by.the endorsement.

SCHEDULE

Governmental Entity:  CITY OF DES MOINES, PROCUREMENT ADMIN, CITY HALL

Governmental Entity Address; 400 Robert D. Ray Drive
Des Moines, 1A 50309

(If no entry appears above, information required to complete this Endorsement will be shown in the Endorse-
ment Schedule of the Declarations as applicable to this Endorsement.)

The following Conditions are added with respects to the Governmental Entity and Project shown in the Sched-
ule:

Non-waiver of Government Immunity

We expressly agree and state that the purchase of this policy and the including of the Governmental Entity
shown in the Schedule as an Additional Insured do not waive any of the defenses of gavernmental immunity
available to the Gavernmental Entity shown in the Schedule under Code of lowa Section 670.4 as it now ex-
ists and as it may be amended from time to time.

Claims Coverage
We further agree that this policy of insurance shall cover only those claims not subject to the defense of
governmental immunity under the Code of lowa Section 670.4 as it now exists and as it may be amended

from time to time.

Assertion of Government Immunity

The Governmental Entity shown in the Schedule shall be responsible for asserting any defense of govern-
mental immunity, and may do sa at any time and shall do so upon the timely written request by us. Nothing
contained in this endorsement shall prevent us from asserting the defense of governmental immunity on

IL1201 1185 Copyright, Insurance Services Office, Inc., 1983 Page 1 of 2
Copyright, 1ISO Commercial Risk Services, Inc., 1983

O



behalf of the Governmental Entity shown in the Schedule.

Non-Denial of Coverage

We shall not deny coverage under this policy and we shall not deny any of the rights and benefits accruing
to the Governmental Entity shown in the Schedule under this policy for reasons of governmental immunity
unless and until a court of competent jurisdiction has ruled in favor of the defense(s) of governmental im-
munity asserted by the Governmental Entity shown in the Schedule.

No Other Change in Policy

We and the Governmental Entity shown in the Schedule agree that the above preservation of governmental
_ immunities shall not otherwise change or alter the coverage available under the policy.

All other terms and conditions of this policy not in conflict with the terms and conditions of this endorsement
shall continue to apply.

Authorized Representative Signature

Page 2 of 2 Copyright, Insurance Services Office, Inc., 1983 IL.12011185 O
Copyright, ISO Commercial Risk Services, Inc., 1983



THIS ENDORSEMENT CHANGES THE POLIGY. PLEASE READ IT GAREFULLY.
NOTICE OF CANCELLATION ENDORSEMENT

This Endorsement modifies insurance provided under the following:
BUSINESSOWNERS POLICY
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

With respect to coverage provided by this Endorsement, the provisions of the Coverage Form apply unless
modified by the Endorsement.

SCHEDULE

Name and address/contact information of Person(s) or Organization(s):

City of Des Moines
400 Robert D. Ray Drive
Des Moines, 1A 50309

Number of Days Notice of Cancellation: 30

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

The following Condition is added:
Notice Of Cancellation — Scheduled Person(s) or Organization(s)

a. If we do not renew or cancel this policy, we will send advance written notice to the person(s) or
organization(s) as shown in the SCHEDULE. The notice will be délivered by any method we choose, in the
applicable timeframe specified in the policy's Cancellation Condition, any amendment to that Condition, or
any other statutory timeframe requirements.

b. Notice provided on this policy shall also apply as notice for any other Commercial Lines insurance policy
or coverage part issued to the Named Insured by us.

c. The notice is intended only to inform the person(s) or organization(s) named in the SCHEDULE in the
event of a pending cancellation or non-renewal of coverage. Our failure to provide such advance
notification will not:

(1) Change any policy cancellation or non-renewal effective date;
(2) Negate any cancellation or non-renewal of the policy; or
(e) Grant, alter, or extend any rights or obligations under any policy issued by us.

All other terms and conditions of this policy not in conflict with the terms and conditions of this Endorsement shall
continue to apply.

ILE 0550 Includes copyrighted materials of Insurance Services Office, Inc., with its permission. Page 1 of 1
1101 ©® 2011 SECURA Insurance Companies




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 0313
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule
Contract or Waiver Waiver
State  Entity Name Project Number Description of Work Premium Type
IA City of Des Moines, City $100 SPECIFIC
Admin Bldg, Engineering
Dept

400 Robert D Ray Drive

Des Moines, |A 50308

This endorsement changes the policy to which it is attached effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 01/01/2019 Policy No.  20-WC-003297846-9 Endorsement No. 000
Insured  RW Excavating Solutions L.C Premium $
Insurance Company Countersigned by

SECURA INSURANCE, A Mutual Company

WC 00 03 13
(Ed. 4-84)

© 1983 National Council on Gompensation Insurance,




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

ADDITIONAL INSURED WRAP

This Endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
BUSINESSOWNERS LIABILITY COVERAGE FORM

With respect to coverage provided by this Endorsement, the provisions of the Coverage Form apply unless
modified by this Endorsement.

Additional Insured provisions provided in this endorsement contain equivalent language to Insurance Services
Office Endorsements CG 20 10 07 04 and CG 20 37 07 04. If a written contract or written agreement between you
and the additional insured specifies that coverage for the additional insured form be provided by Endorsements
CG 20 10 07 04 and/or CG 20 37 07 04, this endorsement shall be interpreted to comply with such requirement,
but only to the extent that such coverage is included within the terms of the Coverage Part to which this
endorsement is attached. :

A. Additional Insured When Required By Written Construction Contract
1. Operations Performed For An Additional Insured

WHO IS AN INSURED is amended to include as an additional insured any person or organization for
whom you are performing operations when you and such person or organization have agreed in a written
contract or written agreement prior to a loss, that such person or organization be added as an additional
insured on your policy. Such person or organization is an additional insured only with respect to liability
for "bodily injury”, "property damage" or "personal and advertising injury" caused, in whole or in part, by:

a. Your acts or omissions; or
b. The acts or omissions of those acting on your behalf;
in the performance of your ongoing operations for the additional insured.

A person's or organization's status as an additional insured under this provision ends at the earlier of
when your operations for that additional insured are completed; or the end of the policy period.

2. Limitations
The Operations Performed For An Additional Insured coverage is limited as follows:

a. This insurance does not apply to "bodily injury", "property damage" or "personal and advertising
injury" arising out of the rendering of, or the failure to render, any professional architectural,
engineering or surveying services, including:

(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; or

(2) Supervisory, inspection, architectural or engineering activities.
b. This insurance does not apply to "bodily injury" or "property damage" occurring after:

(1) All work, including materials, parts or equipment furnished in connection with such work, on the
project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

(2) That portion of "your work” out of which the injury or damage arises has been put to its intended
use by any person or organization other than another contractor or subcontractor engaged in
performing operations for a principal as a part of the same project.

¢. The Limits of Insurance applicable to the additional insured are those specified in the written contract
or written agreement or in the Declarations for this policy, whichever is less. These Limits of
Insurance are inclusive and not in addition to the Limits of Insurance shown in the Declarations. If
other insurance available to you and written by us is applicable to this additional insured, the
maximum recovery under all coverage forms or policies combined may equal but not exceed the
highest applicable limit under any one coverage form or policy providing coverage on either a primary
or excess basis.

ILE 1037 Includes copyrighted material of Insurance Services Office, with its permission Page 10f3
1105 © 2011, SECURA Insurance Companies



d.

This insurance does not apply if the person or organization required to be added as an additional
insured is specifically named as an additional insured under any other provision of, or endorsement
added to this policy.

B. Additional Insured When Required By Written Construction Contract — Completed Operations

1. Additional Insured — Completed Operations

WHO IS AN INSURED is amended to include as an additional insured any person or organization, when
you and such person or organization have agreed in a written contract or written agreement prior to a
loss, that such person or organization be added as an additional insured on your policy, but only with
respect to “bodily injury” or “property damage” caused, in whole or in part, by "your work" performed for
that additional insured and included in the “products-completed operations hazard".

2. Limitations
The Additional Insured - Completed Operations coverage is limited as follows:

a.

A person or organization’s status as an insured under Additional Insured - Completed Operations
continues only until the earlier of the end of the policy period; or the period of time required by the
written contract or written agreement. If no time period is required by the written contract or written
agreement, a person or organization’s status as an additional insured under this endorsement will not
apply beyond the lesser of the end of the policy period; or five years from the completion of “your
work” on the project which is the subject of the written contract or written agreement.

n o

The insurance as provided to the additional insured does not apply to “bodily injury”, “property
damage” or “personal and advertising injury” arising out of “your work” for which a consolidated
(wrap-up) insurance program has been provided by the prime contractor-project manager or owner of
the construction project in which you are involved.

The Limits of Insurance applicable to the additional insured are those specified in the written contract
or written agreement or in the Declarations for this policy, whichever is less. These Limits of
Insurance are inclusive and not in addition to the Limits of Insurance shown in the Declarations. If
other insurance available to you and written by us is applicable to this additional insured, the
maximum recovery under all coverage forms or palicies combined may equal but not exceed the
highest applicable limit under any one coverage form or policy providing coverage on either a primary
or excess basis.

The coverage provided to the additional insured by this endorsement and by paragraph f. of the
definition of “insured contract’ under DEFINITIONS do not apply to "bodily injury” or “property
damage” arising out of the “products-completed operations hazard” unless required by the written
contract or written agreement.

This insurance does not apply if the person or organization required to be added as an additional
insured is specifically named as an additional insured under any other provision of, or endorsement

added to this policy.

C. Primary And Noncontributory
As respects the coverage provided under this endorsement, the Other Insurance Condition is amended as

follows:

The paragraph regarding Excess Insurance is deleted and replaced with the following:

Excess Insurance

This insurance is excess over any other insurance available to the additional insured whether
primary, excess, contingent or on any other basis unless the written contract or written agreement
described in A. and B. above specifically requires that this insurance be either primary or primary and
noncontributory. Then this insurance is primary and not contributing with any insurance available to
the additional insured which covers that person or organization as a named insured.

D. Waiver Of Transfer Of Rights Of Recovery Against Others To Us

As respects the coverage provided under this endorsement, the Transfer Of Rights Of Recovery Against
Others To Us Condition is amended by adding the following:

We waive any right of recovery we may have to recover we make for all or part of any payment we have
made under this Coverage Part arising out of “your work” under a written contract or written agreement
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requiring such waiver with that person or organization. However, our rights may only be waived prior to
the “occurrence” for which we make payment under this Coverage Part. The insured must do nothing
after a loss to impair our rights. At our request, the insured will bring “suit” or transfer those rights to us
and help us enforce those rights.

E. Amendment— Aggregate Limits Of Insurance (Per Project)

Under LIMITS OF INSURANCE shown on the Declarations, the General Aggregate Limit applies separately
to each of your projects away from the premises owned by you or rented to you. This extension does not
apply to the “products-completed operations hazard”.

F. Additional Condition
The following condition is added:
Additional Insured Duty To Notify

The additional insured described in A. or B. above must give written notice of loss, including a demand for
defense and indemnity, to any other insurer having coverage for the loss under its policies. Such notice
must demand full coverage available and the additional insured shall not waive or limit such other
available coverage.

This additional condition does not apply to the insurance available to the additional insured which covers
that person or organization as a named insured.

All other terms and conditions of this policy not in conflict with the terms and conditions of this Endorsement shall
continue to apply.
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