Roll Call Number Agenda Item Number

2(-1105 7]k

DATE July 19, 2021

APPROVAL OF CONTRACT AND BOND

AND PERMISSION TO SUBLET ON
2021 SEWER REPAIR CONTRACT 1
$1,687,000.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DES MOINES, IOWA: That the contract and
bond, in the amount of $1,687,000.00, executed by On Track Construction, LLC, Matthew Runge, President, 1316

6th St., Suite 109, Nevada, 1A, 50201 dated July 19, 2021, for the construction of the following improvement:

2021 Sewer Repair Contract 1, 082021001

The improvement includes the construction of storm sewer, sanitary sewer, manholes, intakes, Portland
Cement Concrete (PCC) pavement, Hot Mix Asphalt (HMA) pavement, earthwork and grading, rip rap,
erosion control, fencing, seeding, sodding, and other incidental items; in accordance with the contract
documents, including Plan File Nos. 630-029/078 at the following locations: 3010 SW 40th Street, 2918 Druid
Hill Drive, 912 King Avenue, 1800 block of Hartford Avenue, 7700 SE 14th Street, E Philip Street from
South Union Street to SE 3rd Street, 1144 Polk Boulevard, Cummins Parkway and University Avenue, 3323
Sheridan Avenue, 48th Street and Holcomb Avenue, and 4204 30th Street, all in Des Moines, lowa

the same to be performed in accordance with the plans and specifications which have been heretofore approved by
this Council, be and the same are hereby approved, subject to receipt of the contract and bond approved as to form
by the Legal Department, and certificate of insurance acceptable to the Engineering Departments. The attached
"Contractor's Anticipated DBE/TSB Utilization" shows the Contractor's efforts to solicit DBE/TSB Participation
in accordance with the Disadvantaged Business Enterprise/Targeted Small Business (DBE/TSB) Program.

BE IT FURTHER RESOLVED: That the Mayor be and is hereby authorized and directed to execute said contract
on behalf of the City of Des Moines, subject to receipt of the contract and bond approved as to form by the Legal
Department, and certificate of insurance acceptable to the Engineering Department, and the City Clerk, be and is
hereby authorized and directed to attest to same. No contract shall be deemed to exist between the City of Des
Moines and said Bidder until said contract has been executed by the Bidder, and shall have been approved by this
Council and executed by the Mayor and attested to by the City Clerk.

BE IT FURTHER RESOLVED: That after said contract has been executed by the Mayor, the City Clerk be and
is hereby authorized and directed to return the Contractor's bid security in accordance with the Instructions to
Bidders.

BE IT FURTHER RESOLVED: That the attached Permission to Sublet form, from said Contractor requesting
permission to sublet designated items, be and is hereby approved, subject to receipt of the contract and bond
approved as to form by the Legal Department, and certificate of insurance acceptable to the Engineering
Department; and each subcontractor is hereby granted permission to work on said improvement.
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Roll Call Number Agenda Item Number

2=/ 165 | 474

DATE July 19, 2021

BE IT FURTHER RESOLVED: That the Director of Finance is hereby authorized to encumber this contract
amount against the funds as identified below, and to acquire Builder's Risk Insurance, if appropriate, for the above
referenced improvement.

( ~etnan

Moved by ﬂﬂ'@%) to adopt.

v

FORM APPROVED  SiKathleeh Vam(e/f,/oool

Kathleen Vanderpool
Deputy City Attorney

Funding Source: 2021-2022 CIP, Page 96, City-wide Storm Water Utility Projects, SM057, Being:
$1,231,057.07 Storm Water Utility Funds, $405,637.93 in Sanitary Sewer Funds from SS049, and the remaining
SL&’ $50,305 transferred from ST013

COUNCIL ACTION YEAS NAYS PASS | ABSENT I, P. Kay Cmelik, City Clerk of said City
COWNIE P Cguncil, hereby certify that at a meeting of the
WESTERGAARD / City Council, 'held on the above date, among
CRAY % other proceedings the above was adopted.
BOESEN [ IN WITNESS WHEREOF, I have hereunto set
VOSS s my hand and affixed my seal the day and year
MANDELBAUM L first above written.

GATTO v
TOTAL
MOTION CARRIED _ 7 APPROVED
SN, &, Gt

City Clerk
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Department of Engineering
City of Des Moines, Iowa

CONTRACTOR’S ANTICIPATED DBE/TSB UTILIZATION
2021 Sewer Repair Contract 1

Activity ID 082021001

On June 29, 2021, On Track Construction, LLC, Matthew Runge, President, 1316 6th St, Suite 109, Nevada, TA
50201 submitted a proposal for construction of the 2021 Sewer Repair Contract 1, Activity ID
082021001, which the City Council has determined to be the lowest responsible, responsive bid for said
project in the amount of $1,687,000.00. The proposal included a statement that the Disadvantaged
Business Enterprise/Targeted Small Business (DBE/TSB) Program shall apply to this project.

The Engineering Department has prepared this report summarizing the information that On Track
Construction, LLC, has submitted indicating that it anticipates utilizing the following DBE/TSB
companies on this project:

DBE/TSB Name Description of Work Estimated Amount

None N/A $0.00
Estimated DBE/TSB Participation $0.00

On Track Construction, LLC Amount $1,687,000.00

Percentage of DBE/TSB Participation 0.00%




ENGINEERING DEPARTMENT CONTRACT NO. 15531
CITY OF DES MOINES, IOWA DATE 7/19/2021
ROLL CALL NO. Al -1/C5

CONTRACT

THIS CONTRACT, made and entered into at Des Moines, Iowa, on July 19, 2021, by and between the City
of Des Moines, by its Mayor, upon order of its City Council, hereinafter called the "Jurisdiction", and On_
Track Construction, LLC, hereinafter called the "Contractor".

WITNESSETH:

The Contractor hereby agrees to complete the work comprising the below referenced improvement as specified
in the contract documents, which are officially on file with the Jurisdiction, in the Des Moines City Engineer's
Office. This contract includes all contract documents. The work under this contract shall be constructed in
accordance with the SUDAS Standard Specifications, 2021 Edition; and as further modified by the
supplemental specifications and special provisions included in said contract documents, and the Contract
Attachments attached hereto. The Des Moines City Engineer is the Engineer. The Contractor further agrees to
complete the work in strict accordance with said contract documents, and to guarantee the work as required by
law, for the time required in said contract documents, after its acceptance by the Jurisdiction.

This contract is awarded and executed for completion of the work specified in the contract documents for the
bid prices shown on the Contract Attachment: Item 2: Bid Items, Quantities and Prices which were proposed
by the Contractor in its proposal submitted in accordance with the Notice to Bidders for the following
described improvements:

2021 Sewer Repair Contract 1, 082021001

The improvement includes the construction of storm sewer, Sanitary sewer, manholes, intakes, Portland
Cement Concrete (PCC) pavement, Hot Mix Asphalt (HMA) pavement, earthwork and grading, rip rap,
erosion control, fencing, seeding, sodding, and other incidental items; in accordance with the contract
documents, including Plan File Nos. 630-029/078 at the following locations: 3010 SW 40th Street, 2918
Druid Hill Drive, 912 King Avenue, 1800 block of Hartford Avenue, 7700 SE 14th Street, E Philip Street
from South Union Street to SE 3rd Street, 1144 Polk Boulevard, Cummins Parkway and University
Avenue, 3323 Sheridan Avenue, 48th Street and Holcomb Avenue, and 4204 30th Street, all in Des
Moines, lowa

The Contractor agrees to perform said work for and in consideration of the Jurisdiction's payment of the bid
amount of One Million Six Hundred Eighty Seven Thousand and 00/100 dollars ($1,687.000.00) which
amount shall constitute the required amount of the performance, payment, and maintenance bond. The
Contractor hereby agrees to commence work under this contract on or before a date to be specified in a written
notice to proceed by the Jurisdiction and to fully complete the project not later than September 15, 2022, and
in accordance with the attached Completion Provisions; and to pay liquidated damages for noncompliance
with said completion provisions in the amount of Five Hundred and 00/100 dollars($500.00), for each calendar
day thereafter that the work remains incomplete.

SUDAS 04/25/2016 CONTRACT Page 1 of 3



(CON'T - CONTRACT)

Activity ID 082021001

IN WITNESS WHEREOF, the Parties hereto have executed this instrument, in triplicate on the date first

shown written.

JURISDICTION: /

AL Ly /
A *"/7

T.M. Fraryﬂdiﬁ Cownie, Ma3;o1

(Seal)

ATTEST =
7

&, C (1 el \(\ 4/1 A L‘ N

P. Kay Cijfk/gEﬂ’y Clerk

Kathleen Vandeq%& Deputy City Attorney

CONTRACTOR:

On Track Construction, LLC

g nfractor
By M~ '

. | 4 , L y &
Signature MatthewéRunge

President

Title
1316 6th St, Suite 109

Street Address
Nevada, IA
50201

City, State - Zip Code

(515) 451-6719 /ontrackconstruct@gmail.c
Telephone Number / Email Address

CONTRACTOR PUBLIC REGISTRATION INFORMATION To Be Provided By:

1. All Contractors: The Contractor's Public Registration Number, issued by the lowa Commissioner of
Labor pursuant to Section 91C.5 of the Towa Code, is as follows:

Number

.8 Out-of-State Contractors:

A. Pursuant to Section 91C.7 of the lowa Code, an out-of-state contractor, before commencing
a contract in excess of five thousand dollars in value in Iowa, shall file a bond with the
division of labor services of the department of workforce development. The contractor
should contact 515-242-5871 for further information. Prior to contract execution, the City
Engineer may forward a copy of this contract to the Jowa Department of Workforce
Development as notification of pending construction work. It is the contractor's
responsibility to comply with said Section 91C.7 before commencing this work.

B. Prior to entering into contract, the designated low bidder, if it be a corporation organized
under the laws of a state other than [owa, shall file with the Engineer a certificate from the
Secretary of the State of lowa showing that it has complied with all the provisions of
Chapter 490 of the Code of lowa, or as amended, governing foreign corporations. For
further information contact the lowa Secretary of State Office at 515-281-5204.

NOTE: All signatures on this contract must be original signatures in ink:
copies or facsimile of any signature will not be accepted.

SUDAS 04/25/2016

CONTRACT Page 2 of 3




(CON'T - CONTRACT) Activity ID 082021001

LIMITED LIABILITY COMPANY ACKNOWLEDGEMENT

State of Towo )
) SS
SXOVA County )
)

On this \qJ/V\ day of 5\*—\4‘4\—— ,20 2\, before me, the undersigned, a Notary Public in and for
said county, personally appeared Matthew Runge , to me personally know, who being by me duly
sworn did say that person is  President of
On Track Construction, LLC , that (the-seal-affixed-to-said-instrument-is-the-seal of said.
OR no seal has been procured by the said) , and that said
instrument was signed and sealed on behalf of the said On Track Construction, LLC , by
authority of its managers and the said Matthew Runge acknowledged the execution of said
instrument to be the voluntary act and deed of said On Track Construction, LLC , by its

voluntarily executed.

Puite € Cad

Notary Public in and for the State oL

My .commission I\ ,AP I

KELLY K COOK

§
& A% | Commission Number 816931 ‘
. o | My Commission Expires \
E

Iowk WW\?).ZDZZ
Q

SUDAS 04/25/2016 CONTRACT Page 3 of 3



CONTRACT ATTACHMENT: Activity ID 082021001

CONTRACT ATTACHMENT: ITEM 1: GENERAL

L. The Contractor acknowledges and agrees:

To comply with the Equal Employment Opportunity Program included in the City of Des Moines
Contract Compliance Program, which is available at the following website
<http://www.dmgov.org/Departments/Engineering/PDF/Contract%20Compliance%20Program %20
(June%202017).pdf >

or from the City Engineer’s Office.

To comply with any and all applicable provisions of the Des Moines Human Rights Ordinance,
Chapter 62, of the Des Moines Municipal Code.

Not to discriminate against any employees, or applicants for employment, on the basis of age, race,
religion, creed, color, sex, sexual orientation, national origin, ancestry, disability, familial status or
gender identitiy.

To include this provision in all subcontracts for this project.

The Contractor agrees to comply with the requirements of the City of Des Moines Contract

Compliance Program as referenced in the proposal. Final acceptance of the project will not be made

until the Contractor has submitted to the City Engineer a notarized summary of payments to and

scope of work by all DBE/TSB subcontractors.

The City of Des Moines Master Construction Safety Packet (Safety Plan) is available at
<http://www.dmgov.org/Departments/Engineering/PDF/MasterConstructionSafetyPacket.pdf> and is
also available upon request from the Engineering Department. The Engineering Department will
make available a copy of the City of Des Moines Safety Plan to the Contractor when the contract is
awarded. The Contractor understands and agrees that said Safety Plan is for the Contractor’s
information only and that it is the Contractor’s sole responsibility to provide, or make available, this
safety information to all its Subcontractors.

4. The Contractor understands and agrees that the construction of the work included in this contract
is by its nature dangerous work. The Contractor agrees:

That the Contractor should have a safety program; however, the Contractor need not submit a safety
program to the City of Des Moines, and City of Des Moines staff will not review or approve the
Contractor’s safety program. The City of Des Moines assumes that the Contractor will maintain a
safe worksite; however, City of Des Moines staff will not intrude in the Contractor’s responsibility

for safety issues.
That until the work is accepted by the Jurisdiction; the work shall be in the custody of and under the

charge, care, and control of the Contractor.

That the Contractor is responsible for the project area or work site.

That the Contractor is solely responsible for the safety of everyone on its work site.

That it is the Contractor’s sole responsibility to provide as safe a working site as possible given the
nature of the work.

That it is the Contractor’s responsibility to notify and advise its employees, subcontractors, suppliers,
and everyone on the worksite of the dangers associated with the work, and provide them with
appropriate safety information to protect them from those dangers.

The Contractor acknowledges and agrees that no contract shall be binding upon the City of Des
Moines until said contract has been executed by the Bidder, and shall have been approved by the City
Council and executed by the Mayor and attested to by the City Clerk.

DSM Urban 01/25/2007 CONTRACT ATTACHMENT: ITEM 1: GENERAL: Page I



CONTRACT ATTACHMENT: Activity ID 082021001

6. The Contractor agrees that sixty (60) days shall constitute a reasonable time within which it shall be
required to make progress payments or final payment to subcontractors after each subcontractor's
satisfactory performance of its work, all as required by Section 573.12 2.b.(2) of the Code of Iowa.

DSM Urban 01/25/2007 CONTRACT ATTACHMENT: ITEM 1: GENERAL: Page 2



\

CONTRACT ATTACHMENT: ITEM 2 - BID ITEMS, QUANTITIES AND PRICES: 1 of 3

This contract is awarded and executed for completion of the work specified in the contract documents for the bid price tabulated below as proposed
by the contractor in its proposal submitted in accordance with notice to bidders and notice of public hearing. All quantities are subject to revision by
the Jurisdiction. Quantity changes which amount to twenty (20) percent or less of the amount bid shall not affect the unit bid price of that item.

ACT. ID 08-2021-001

ESTIMATED UNIT

ITEM ITEM CODE DESCRIPTION UNITS QUANTITY PRICE AMOUNT
1 % 2010-B CLEARING AND GRUBBING 'AC 2.46 $27,000.00 $66,420.00
2 = 2010-D-3 TOPSOIL, OFF-SITE cY 1323.00 $50.00 $66,150.00
3 2010-E EXCAVATION, CLASS 10 ' cY 8219.00 $25.00 $205,475.00
4 2010-G SUBGRADE PREPARATION, 12 IN. : SY 251.00 $16.00 $4,016.00
5 2010-H SUBGRADE TREATMENT, GEOGRID, TYPE 2 sY 1983.00 $10.00 $1,930.00
6 * 2010-1 SUBBASE, MVODIFIED TON 299.00 $20.00 $5,980.00
7 4010-A SANITARY SEWER GRAVITY MAIN, TRENCHED, SOLID WALL PVC, 8" LF 200.00 $148.00 $29,600.00
8 4010-A SANITARY SEWER GRAVITY MAIN, TRENCHED, SOLID WALL PVC, 10" LF 20.00 $580.00 $11,600.00
9 4010-A SANITARY SEWER GRAVITY MAIN, TRENCHED, SOLID WALL PVC, 12" LF 19.00 $625.00 $11,875.00
10 * 4010-H REMOVAL OF SANITARY SEWER LF 78.00 $30.00 $2,340.00
11 4020-A STORM SEWER, TRENCHED, PVC, 16" LF 88.00 $270.00 $283,760.00
12 4020-A STORM SEWER, TRENCHED, HDPE, 12" LF 118.00 $125.00 $14,750.00
13 4020-A STORM SEWER, TRENCHED, HDPE, 15" LF 420.00 $145.00 $60,900.00
14 4020-A STORM SEWER, TRENCHED, HDPE, 18" : LF 251.00 $165.00 $41,415.00
156 4020-A STORM SEWER, TRENCHED, RCP, 1.5" ' LF 33.00 $215.00 $7,085.00
16 4020-A STORM SEWER, TRENCHED, RCP, 18" LF 244.00 $16.0.00 $39,040.00
17 4020-A STORM SEWER, TRENCHED, RCP, 24" LF 15.00 $600.00 $9,000.00
18 4020-A STORM SEWER, TRENCHED, RCP, 36" LF 207.00 $260.00 $53,820.00
18 4020-A STORM SEWER, TRENCHED, RCP, 48" LF 32.00 $360.00 $11,520.00

20 * 4020-D REMOVAL OF STORM SEWER <30" DIAMETER LF 377.00 $30.00 $11,310.00
21 4030-B PIPE APRON, RCP , 158" EACH 1.00 $1,800.00 $1,800.00
22 4030-B PIPE APRON, RCP, 18" EACH 2.00 $1,900.00 $3,800.00
23 4030-B PIPR APRON, RCP, 24" ) EACH 1.00 $2,300.00 $2,300.00
24 4030-B PIPR APRON, RCP, 36" EACH 2.00 $3,100.00 $6,200.00 ’
25 4030-B PIPE APRON, RCP, 48" EACH 1.00 $3,955.00 $3,955.00
26 * 4030-B REMOVAL OF PIPE APRON . EACH 2.00 $450.00 $900.00
27 4030-C , FOOTING FOR CONCRETE PIPE APRON, 15" EACH 1.00 - $600.00 $600.00
28 4030-C FOOTING FOR CONCRETE PIPE APRON, 18" EACH 2.00 $650.00 $1,300.00
29 4030-C FOOTING FOR CONCRETE PIPE APRON, 24" EACH 1.00 $1,050.00 $1,050.00
30 4030-C FOOTING FOR CONCRETE PIPE APRON, 36" : EACH. 2.00 $1,150.00 $2,300.00

31 4030-C FOOTING FOR CONCRETE PIPE APRON, 48" EACH 1.00 $1,300.00 $1,300.00



CONTRACT ATTACHMENT: ITEM 2 - BID ITEMS, QUANTITIES AND PRICES: 2 of 3

ACT. ID 08-2021-001

ESTIMATED UNIT

ITEM ITEM CODE DESCRIPTION UNITS QUANTITY PRICE AMOUNT
32 4040-A SUBDRAIN, 4" ' LF 200.00 $58.00 $11,600.00
3 4040-A SUBDRAIN, 6" LF 200.00 $60.00 $12,000.00
34 4040-A ' SUBDRAIN, 8" _ LF 378.00 $61.50 $23,247.00
35 4040-C SUBDRAIN CLEANOUT, TYPE A-1, 8" EACH 3.00 $900.00 $2,700.00
36 4040-D SUBDRAIN OUTLETS AND CONNECTIONS, CMP, 8" EACH 9.00 $450.00 $4,050.00
37 6010-A. MANHOLE, SW-301, 48" EACH 3.00 $5,750.00 $1 7,250.00
38 6010-A MANHOLE, SW-401, 48" EACH 9.00 $4,500.00 $40,500.00
39 6010-A MANHOLE, SW-401, 60" * EACH 4.00 $10,500.00 $42,000.00
40 6010-A MANHOLE, SW-402 . EACH .1.00 $18,500.00 $18,500.00
41 6010-A NYOPLAST BASIN EACH 1.00 $2,750.00 $2,750.00
42 6010-B INTAKE, SW-501 o EACH 4.00 $5,506.00 $22,600.00
43 6010-B INTAKE, SW-505 . EACH 1.00 $9,050.00 $9,050.00
44 : 6010-B INTAKE, SW-509 EACH 3.00 $12,200.00 $36,600.00
45 6010-B INTAKE, SW-541 ‘ ‘ EACH 2.00 $13,250.00 $26,500.00
46 6010-E MANHOLE ADJUSTMENT, MINOR EAGH 1.06 $1,100.00 $1,100.00
47 6010-F INTAKE ADJUSTMENT, MAJOR EACH 2.00 $2,900.00 $5,800.00
48 * 6010-H REMOVE MANHOLE OR INTAKE EACH 6.00 $800.00 $4,800.00
49 7010-A PCC PAVEMENT, 6" : SY 420.00 $86.00 $36,120.00
50 7010-E CURB AND GUTTER, 2 FT, 7" ‘ .LF 263.00 $42.00 $11,046.00
51 7020-A HMA SURFACE COURSE, ST, PG 58-28H ( 1/2" MIX) TON 570.00 $89.00 $50,730.00
52 * 7030-A-0 REMOVAL OF SIDEWALK sY 53.00 $40.00 $2,120.00
53 * 7030-A-0 REMOVAL OF DRIVEWAY sY 241.00 $30.00 $7,230.00
54 * 7030-B REMOVAL OF CURB LF 263.00 $20.00 $5,260.00
55 7030-E-0 SIDEWALK, PCC, 5 IN. THICK . sY 204.00 $69.00 $14,076.00
56 7030-E-0 SlDEWALK, PCC, 6 IN. THICK ) ) SY 20.00 $89.00 $1,780.00
57 7030-G-0 DETECTABLE WARNING SF 28.00 $60.00 $1,680.00
58 7030-H-1 DRIVEWAY, PAVED, PCC, 6 IN. SY 241.00 $80.00 $19,280.00
59 * 7030-H-2 DRIVEWAY, GRANULAR '. . TON 705.00 $25.00 $17,625.00
60 7040-A FULL DEPTH PATCH, PCC sY 247.00 $145.00 | $35,815.00
61 * 7040-G PAVEMENT MILLING SYl 4871.00 $3.00 $14,613.00
62 * 7040-H PAVEMENT REMOVAL sY 667.00 $34.00 $22,678.00
63 * 8030-A TEMPORARY TRAFFIC CONTROL » LS 1.00 $14,000.00 $14,000.00
64 * 9010-A CONVENTIONAL SEEDING, TYPE 1 AC - 1.10 $4,000.00 $4,400.00

65 * 9010-A CONVENTIONAL SEEDING, TYPE 2 ~ AC 219 $3,500.00 $7,665.00



CONTRACT ATTACHMENT: ITEM 2 - BID ITEMS, QUANTITIES AND PRICES: 3 of 3

ITEM

66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91

92

*ltem does not have to be included in 4-year maintenance bond but shall be covered by a 1-year maintenance bond.

*

*

*

*

*

ITEM CODE
9020-A
9040-D-1
9040-D-2
9040-E-0
9040-J
9040-Q
9040-T-1
9040-0
9060-A
9060-A
Estimate Ref.
Estimate Ref.
9060-D
9060-D
9060-E
9070-C
11020-A
11030-A

11030-B

Estimate Ref.

Estimate Ref.

DESCRIPTION

SOD

FILTER SOCK, 9 INCH DIA.

FILTER SOCK, REMOVAL

TEMPORARY RECP, TYPE 1

RIP RAP, TYPE D

EROSION CONTROL MULCHING; HYDROMULCHING
INLET PROTECTION DEVICE

STABILIZED CONSTRUCTION ENTRANCE
CHAIN LINK FENCE, BLACK PVC-COATED, 42"
CHAIN LINK FENCE, 69"

WOOD PRIVACY FENCE, 6-FT

GATE, WOOD PRIVACY FENCE, 6-FT

REMOVAL AND REINSTALLATION OF EXISTING FENCE, CHAIN-LINK, 48"

REMOVAL AND REINSTALLATION OF EXISTING FENCE, WOOD, 6'

REMOVAL OF FENCE

LANDSCAPE TIMBERS

MOBILIZATION

MAINTENANCE OF POSTAL SERVICE
MAINTENANCE OF SOLID WASTE COLLECTION
TREE PROTECTION FENCE

LAWN [RRIGATION ADJUSTMENT, ALLOWANCE
SALVAGE AND REINSTALL RIVER ROCK BED
CONNECT SUMP LINE TO SUBDRAIN

GROUT FOR RIP RAP

IMPORTED GRANULAR BACKFILL

IADOT-2505/05.A STEEL BEAM GUARDRAIL

* JADOT-2505/05.D0 REMOVAL OF GUARDRAIL

ACT. ID 08-2021-001

ESTIMATED UNIT

UNITS QUANTITY  PRICE AMOUNT
sQ 321.00. $80.00 $25,680.00
LF 800.00 $1.50 $1,200.00
LF 800.00 $0.30 $240.00
SY  4586.00 $2.00 $9,172.00

TONS  2543.00 $62.00 $157,666.00

ACRE  1.10 $1,700.00 $1,870.00

EACH  7.00 $175.00 $1,225.00

TON  675.00 $55.00 $37,125.00
LF 100.00 $37.00 $3,700.00
LF 60.00 $35.00 $2,100.00
LF 175.00 $42.00 $7,350.00

EACH  3.00 $660.00 $1,980.00
LF 166.00 $26.00 $4,316.00
LF 31.00 $50.00 $1,550.00
LF 335.00 $5.00 $1,675.00
SF 60.00 $50.00 $3,000.00
LS 1.00 $109,959.00  $109,959.00
LS 1.00 $2,222.00 $2,222.00
LS 1.00 $2,222.00 $2,222.00
LF 750.00 $7.00 $5,250.00
LS 1.00 $10,000.00  $10,000.00
SY 58.00 $125.00 $7,250.00

EACH 1200 $845.00 $10,140.00
cY 30.00 $235.00 $7,050.00

TON  450.00 $40.00 $18,000.00
LF 26.00 $117.00 $3,042.00
LF 26.00 $75.00 $1,950.00

TOTAL CONSTRUCTION COST $1,687,000.00

*TOTAL=  $888,664.00

NOTE: Itis understood that the above quantities are estimated for the purpose of this bid. All quantities are subject to revision by the City.
Quantity changes which amount to twenty (20) percent or less of the total bid shall not affect the unit bid price of that item.



CONTRACT ATTACHMENT: ITEM 3 — COMPLETION PROVISIONS

The Contractor hereby agrees to:

1.

Commence the work on or before a date to be specified in a written Notice to Proceed by
the City and to fully complete all work no later than September 15, 2022; and to pay
liquidated damages for noncompliance with said completion provision in the amount of
five hundred and no/100 dollars ($500.00) for each calendar day thereafter.

Undertake and schedule work in compliance with Working Day completion provisions as
described below.

Working Day Completion Provision #1 — SW 40 Street:

The Contractor shall fully complete all work included on the SW 40" Street project
location of this project, as detailed on the ‘D’ Sheets of the project plans, within twenty
(20) working days of beginning work on this location; noncompliance with said twenty
(20) working days shall result in payment of liquidated damages with said completion
provisions in the amount of five hundred and no/100 dollars ($500.00) for each working
day thereafter.

Working Day Completion Provision #2 — Druid Hill Drive:

The Contractor shall fully complete all work included on the Druid Hill Drive project
location of this project, as detailed on the ‘E’ Sheets of the project plans, within fifteen
(15) working days of beginning work on this location; noncompliance with said fifteen
(15) working days shall result in payment of liquidated damages with said completion
provisions in the amount of five hundred and no/100 dollars ($500.00) for each working
day thereafter.

Working Day Completion Provision #3 — King Avenue:

The Contractor shall fully complete all work included on the King Avenue project
location of this project, as detailed on the ‘F’ Sheets of the project plans, within fifteen
(15) working days of beginning work on this location; noncompliance with said fifteen
(15) working days shall result in payment of liquidated damages with said completion
provisions in the amount of five hundred and no/100 dollars ($500.00) for each working
day thereafter.

Working Day Completion Provision #4 — Hartford Avenue:

The Contractor shall fully complete all work included on the Hartford Avenue project
location of this project, as detailed on the ‘G’ Sheets of the project plans, within twenty
(20) working days of beginning work on this location; noncompliance with said twenty
(20) working days shall result in payment of liquidated damages with said completion
provisions in the amount of five hundred and no/100 dollars ($500.00) for each working
day thereafter.

Working Day Completion Provision #5 — SE 14th Street:

The Contractor shall fully complete all work included on the SE 14™ Street project
location of this project, as detailed on the ‘H’ Sheets of the project plans, within twenty-
five (25) working days of beginning work on this location; noncompliance with said
twenty-five (25) working days shall result in payment of liquidated damages with said
completion provisions in the amount of five hundred and no/100 dollars ($500.00) for
each working day thereafter.

Working Day Completion Provision #6 — E. Philip Street:
The Contractor shall fully complete all work included on the E. Philip Street project
location of this project, as detailed on the ‘I’ Sheets of the project plans, within thirty-five

CONTRACT ATTACHMENT: ITEM 3 ACTIVITY ID 08-2021-001 PAGE 1 OF 2



(35) working days of beginning work on this location; noncompliance with said thirty-
five (35) working days shall result in payment of liquidated damages with said
completion provisions in the amount of five hundred and no/100 dollars ($500.00) for
each working day thereafter.

Working Day Completion Provision #7 — Polk Boulevard:

The Contractor shall fully complete all work included on the Polk Boulevard project
location of this project, as detailed on the ‘J” Sheets of the project plans, within thirty-five
(35) working days of beginning work on this location; noncompliance with said thirty-
five (35) working days shall result in payment of liquidated damages with said
completion provisions in the amount of five hundred and no/100 dollars ($500.00) for
each working day thereafter.

Working Day Completion Provision #8 — Cummins Parkway:

The Contractor shall fully complete all work included on the Cummins Parkway project
location of this project, as detailed on the ‘K’ Sheets of the project plans, within fifteen
(15) working days of beginning work on this location; noncompliance with said fifteen
(15) working days shall result in payment of liquidated damages with said completion
provisions in the amount of five hundred and no/100 dollars ($500.00) for each working
day thereafter.

Working Day Completion Provision #9 — Sheridan Avenue:

The Contractor shall fully complete all work included on the Sheridan Avenue project
location of this project, as detailed on the ‘L’ Sheets of the project plans, within thirty-
five (35) working days of beginning work on this location; noncompliance with said
thirty-five (35) working days shall result in payment of liquidated damages with said
completion provisions in the amount of five hundred and no/100 dollars ($500.00) for
each working day thereafter.

Working Day Completion Provision #10 — 48t Street:

The Contractor shall fully complete all work included on the 48 Street project location
of this project, as detailed on the ‘M’ Sheets of the project plans, within fifteen (15)
working days of beginning work on this location; noncompliance with said fifteen (15)
working days shall result in payment of liquidated damages with said completion
provisions in the amount of five hundred and no/100 dollars ($500.00) for each working
day thereafter.

Working Day Completion Provision #11 — 30t Street:

The Contractor shall fully complete all work included on the 30" Street project location
of this project, as detailed on the ‘N’ Sheets of the project plans, within thirty-five (35)
working days of beginning work on this location; noncompliance with said thirty-five
(35) working days shall result in payment of liquidated damages with said completion
provisions in the amount of five hundred and no/100 dollars ($500.00) for each working
day thereafter.

3. Pay separate sums of liquidated damages that will be assessed for each of the conditions
described hereinbefore, and they shall be cumulative if multiple conditions have not been
satisfied.
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ENGINEERING DEPARTMENT SURETY'S BOND NO. SY99751
CITY OF DES MOINES, IOWA IMT Insurance Company

PERFORMANCE, PAYMENT & MAINTENANCE BOND

KNOW ALL BY THESE PRESENTS:

That we, On Track Construction, LLC , as Principal (the "Contractor" or
"Principal"), and IMT Insurance Company , as Surety, are held and firmly bound

unto the City of Des Moines, as Obligee (the "Jurisdiction"), and to all persons who may be injured by any
breach of any of the conditions of this Bond in the penal sum of One Million Six Hundred Eighty Seven

Thousand and 00/100 dollars ($1,687.000.00), lawful money of the United States, for the payment of which
sum, well and truly to be made, we bind ourselves, our hcirs, legal representatives and assigns, jointly and

severally, firmly by these presents.

The conditions of the above obligations are such that whereas the Contractor entered into a contract with the
Jurisdiction, bearing the date of July 19, 2021, (the "Contract") wherein the Contractor undertakes and agrees
to construct the following described improvements:

2021 Sewer Repair Contract 1, 082021001

The improvement includes the construction of storm sewer, sanitary sewer, manholes, intakes, Portland
Cement Concrete (PCC) pavement, Hot Mix Asphalt (HMA) pavement, earthwork and grading, rip rap,
erosion control, fencing, seeding, sodding, and other incidental items; in accordance with the contract
documents, including Plan File Nos. 630-029/078 at the following locations: 3010 SW 40th Street, 2918
Druid Hill Drive, 912 King Avenue, 1800 block of Hartford Avenue, 7700 SE 14th Street, E Philip Street
from South Union Street to SE 3rd Street, 1144 Polk Boulevard, Cummins Parkway and University
Avenue, 3323 Sheridan Avenue, 48th Street and Holcomb Avenue, and 4204 30th Street, all in Des

Moines, lowa

and to faithfully perform all the terms and requirements of the Contract within the time specified, in a good
and workmanlike manner, and in accordance with the Contract Documents. Provided however, that one year
afier the date of acceptance by the Jurisdiction as complete, of the work under the above referenced Contract,
the maintenance portion of this Bond shall continue in force but the penal sum for mainienance shall be
reduced to the sum of Seven Hundred Ninety Eight Thousand Three Hundred Thirty Six and 00/100 dollars
($798.336.00), which is the cost associated with those items shown on the Proposal and in the Contract which
require a maintenance bond period in excess of one year.

It is expressly understood and agreed by the Contractor and Surety that the following provisions are a part of
this Bond and are binding upon the Contractor and Surety, to-wit:

1.  PERFORMANCE: The Contractor shall well and faithfully observe, perform, fulfill and abide by
each and every covenant, condition and part of the Contract and Contract Documents, by reference
made a part hereof, and shall indemnify and save harmless the Jurisdiction from all outlay and expense
incurred by the Jurisdiction by reason of the Contractor's default or failure to perform as required. The
Contractor shall also be responsible for the default or failure to perform as required under the Contract
and Contract Documents by all its subcontractors, suppliers, agents, or employees furnishing materials
or providing labor in the performance of the Contract.

DSM Urban 09/05/2008 PERFORMANCE, PAYMENT & MAINTENANCE BOND Page 1 of 4



(CON'T) PERFORMANCE, PAYMENT & MAINTENANCE BOND Activity 1D 082021001

2. PAYMENT: The Contractor and Surety on this bond hereby agree to pay all just claims submitted by
persons, firms, subcontractors, and corporations furnishing materials for or performing labor in the
performance of the Contract, including but not limited to claims for all amounts due for labor,
materials, lubricants, oil, gasoline, repairs on machinery, equipment and tools, consumed or used by
the Contractor or any subcontractor, wherein the samc arc not satisficd out of the portion of the
contract price which the Jurisdiction is required to retain until completion of the improvement, but the
Contractor and Surety shall not be liable unless the claims have been established as provided by law.
The Contractor and Surety hereby bind themselves to the obligations and conditions set forth in lowa
Code Chapter 573.

S MAINTENANCE: The Contractor and the Surety shall, at their own expense:

A, Remedy any and all defects that may develop in or result from work to be performed
under the Contract within the period of four (4) year(s) from the date of acceptance of
the work under the Contract, by reason of defects in workmanship or materials used in
construction of the work;

B. Keep all work in continuous good repair; and

C. Pay the Jurisdiction's reasonable costs of monitoring and inspecting to assure that any
defects are remedied, and to repay the Jurisdiction all outlay and expense incurred as a
result of Contractor's and Surety's failure to remedy any defect as required by this
section.

Contractor's and Surety's obligation extends to defects in workmanship or materials not
discovered or known to the Jurisdiction at the time the work was accepted.

4, GENERAL: Every Surety on this Bond shall be deemed and held bound, any contract to the
contrary notwithstanding, to the following provisions:

A. To consent without notice to any extension of time to the Contractor in which to perform
the Contract;

B. To consent without notice to any change in t e Contract or Contract Documents, that
increases the total contract price and the pe al s m of this bond, provided that ajl such
changes do not, in the aggregate, involve a increase of more than twenty percent of the
total contract price, and that this Bond hall the be released as to such excess increase;
and

C. To consent without notice that this Bond shall remain in full force and effect until the
contract is completed, whether completed within the specified contract period, within an
extension thereof, or within a period of time after the contract period has elapsed and
liquidated damages are being charged against the Contractor,

3, The Contractor and every Surety on this Bond shall be deemed and held bound, any contract to the
contrary notwithstanding, to the following provisions;

A. That no provision of this Bond or of any other contract shall be valid which limits to less
than five years afier the acceptance of the work under the Contract the right to sue on
this Bond.

DSM Urban 09/05/2008 PERFORMANCE, PAYMENT & MAINTENANCE BOND Page 2 of 4



(CON'T) PERFORMANCE, PAYMENT & MAINTENANCE BOND Activity 1D 082021001

B. That as used herein, the phrase "all outlay and expense" is not to be limited in any way,
but shall include the actual and reasonable costs and expenses incurred by the
Jurisdiction including interest, benefits and overhead as applicable. Accordingly, "all
outlay and expense" would include but not be limited to all contract or employee
expense, all equipment usage or rental, materials, testing, outside experts, attorneys fees
(including overhead expenses of the Jurisdiction's staff attorneys), and all costs and
cxpenses of litigation as they are incurred by the Jurisdiction. It is intended the
Contractor and Surety will defend and indemnify the Jurisdiction on all claims made
against the Jurisdiction on account of Contractor's failure to perform as required in the
Contract and Contract Documents, that all agreements and promises sct forth in the
Contract and Contract Documents, in approved change orders, and in this Bond will be
fulfilled, and that the Jurisdiction will be fully indemnified so that it will be put into the
position it would have been in had the Contract been performed in the first instance as
required.

C. In the event the Jurisdiction incurs any "outlay and expense" in defending itself with
respect to any claim as to which the Contractor or Surety should have provided the
defense, or in the enforcement of the promises given by the Contractor in the Contract,
Contract Documents, or approved change orders, or in the enforcement of the promises
given by the Contractor and Surety in this Bond, the Coniractor and Surety agree that
they will make the Jurisdiction whole for all such outlay and expense, provided that the
Surety's obligation under this Bond shall not exceed 125% of the penal sum of this Bond.

In the event that any actions or proceedings are initiated with respect to this Bond, the parties agree
that the venue thereof shall be Polk County, State of lowa. If legal action is required by the
Jurisdiction to enforce the provisions of this Bond or to collect the monetary obligation accruing to the
benefit of the Jurisdiction, the Contractor and Surety agree, jointly and severally, to pay the
Jurisdiction all outlay and expense incurred by the Jurisdiction. All rights, powers, and remedies of
the Jurisdiction hereunder shall be cumulative and not alternative and shall be in addition to all rights,
powers and remedies given to the Jurisdiction, by law. The Jurisdiction may proceed against the
Surety for any amount guaranteed hereunder whether action is brought against the Contractor or
whether or not the Contractor is joined in the action.

NOW THEREFORE, the condition of this obligation is sucli that if the Principal shall faithfully perform all
of the promises of the Principal, as set forth and provided in the Contract, in the Contract Documents, and in
this Bond, then this obligation shall be null and void, otherwise it shall remain in full force and effect.

When a word, term, or phrase is used in this Bond, it shall be interpreted or construed first as defined in this
Bond, the Contract, or the Contract Documents; second, if not defined in the Bond, Contract, or Contract
Documents, it shall be interpreted or construed as defined in applicable provisions of the lowa Code; third, if
not defined in the Towa Code, it shall be interpreted or construed according to its generally accepted meaning
in the construction industry; and fourth, if it has no generally accepted meaning in the construction industry,
it shall be interpreted or construed according to its common or customary usage.
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IMT )» INSURANCE

POWER OF ATTORNEY

Know All Persons By These Presents, that IMT Insurance Company a corporation duly organized under the laws of the State of lowa,
and having its principal office in the City of West Des Moines, County of Polk, State of Iowa, hath made, constituted and appointed, and does by
these presents make, constitute and appoint
Jeffrey R. Baker, Nancy D. Baltutat, Patrick K. Duff, Mark E. Keairnes,
Greg T. LaMair, Joseph L. Schmit, Christopher R. Seiberling, and Jill Shaffer

of _West Des Moines and State of _Iowa its true and lawful Attorney-in-Fact, with full power and
authority hereby conferred in its name, place and stead, to sign, execute, acknowledge and deliver in its behalf as surety any and all bonds, under-
takings, recognizances or other written obligations in the nature thereof, subject to the limitation that any such instrument shall not exceed the

amount of: .
*xkk*Unlimited Amounts®****

and to bind IMT Insurance Company thereby as fully and to the same extent as if such bond or undertaking was signed by the duly authorized
officers of IMT Insurance Company, and all such acts of said Attomey-in-Fact, pursuant to the authority herein given, are hereby ratified and
confirmed.

This Power-of-Attorney is made and executed pursuant to and by authority of the following By-Laws adopted by the Board of
Directors of IMT Insurance Company on December 18, 1998.

ARTICLE VIII, SECTION 4. - The President or any Vice President or Secretary shall have the authority to appoint Attorneys In Fact and
to authorize them to execute on behalf of the Company, and attach thereto the Corporate Seal, bonds, undertakings, recognizances, con-
tracts of indemnity or other obligatory writings, excluding insurance policies and endorsements.

ARTICLE VIII, SECTION 5. - The signature of any authorized officer and the Corporate Seal may be affixed by facsimile to any Power
of Attorney authorizing the execution and delivery of any of the instruments described in Article VIII, Section 4 of the By-Laws. Such
facsimile signature and seal shall have the same force and effect as though manually affixed.

In Witness Whereof, IMT Insurance Company has caused these presents to be signed by its President and its corporate seal to

be hereto affixed, this 19th day of July , 2021 ) . -«;w.,__
T AN T,
IMT Insurance Company I R
SO T
S5 Nz
E O R
Sean Kennedy, President XS e o D
STATE OF IOWA ss: . %rﬁ‘,fﬁ" &
COUNTY OF Dallas . w ":
- A sy TV
On this _19th day of _July ,_ 2021 , before me appeared Sean Kennedy, to me personally known,

who being by me duly sworn did say that he is President of the IMT Insurance Company, the corporation described in the foregoing
instrument, and that the Seal affixed to the said instrument is the Corporate Seal of the said Corporation and that the said instrument was signed
and sealed in behalf of said Corporation by authority of its Board of Directors.

In Testimony Whereof, I have hereunto set my hand and affixed my Official Seal at the City of West Des Moines, lowa, the day and year

first above written. AT TAWT W SOOAGO0D
A3 b 5 T —_
i . JlaFsHap A

9 Ji&h Commission Number 816649
Notary Public, Dallas County, Iowa

serrn e My Commissjon Explres
/OWP “75'2_

CERTIFICATE

I, Dalene Holland, Secretary of the IMT Insurance Company do hereby certify that the above and foregoing is a true and correct copy
of the POWER-OF-ATTORNEY, executed by said the IMT Insurance Company, which is still in force and effect.
In Witness Whereof, I have hereunto set my hand and affixed the Seal of the Company on __ 19th day of
July , 2021 ; ——
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Dalene Holland, Secretary Zwiow I DE
Ze2i%m iS5
WA A S
PN S
% [‘. = » el ‘:
SY 06 06 (01/19) : r &



’ ®
ACORD
b/'

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
7/7/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Krist Insurance Group of lowa LLC
1055 Jordan Creek Parkway

Suite 218

CONTACT
NAME:

PHONE 41 515-270-0909 FA%. No): 515-270-9296

E-MAIL o "
ADDREss: Kristinsurance@kristinsurance.com

West Des Moines IA 50266 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Selective Ins Co of America 12572
INSURED ONTRACK-01| |y surer B : Selective Insurance Company of 19259

On Track Construction, LLC

Mr. Matthew Runge NSURERIC:
1316 6th St STE 109 INSURERD :
Nevada IA 50201 INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: 834054021

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | S 2270041 4/1/2021 4/1/2022 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 500,000
Contractual Liab MED EXP (Any one person) $15,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
POLICY E'ng Loc PRODUCTS - COMP/OP AGG | $ 3,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY Y | Y |S 2270041 4/1/2021 41112022 | {3 ccident $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
AUTOS ONLY . AUTOS BODILY INJURY (Per accident)| $
X_| HIRED X_| NON-OWNED PROPERTY DAMAGE s
[ ~* | AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X | UMBRELLA LIAB X | occur S 2270041 4/1/2021 4/1/2022 EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED | | RETENTION § $
B |WORKERS COMPENSATION Y | wc 9039908 4/1/2021 anpoez X |EBhme| |G
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Inland Marine S 2270041 4/1/2021 4/1/2022 leased/rented equipt 175,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: 2021 Sewer Repair Contract 1, Activity ID: 08-2021-001

APPROVED

JL12 00 -\~

CERTIFICATE HOLDER 4 Fo JY*

CANCELLATION

bl

City of Des Moines
Engineering Department
400 Robert D Ray Drive
Des Moines IA 50309

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




WC 99 06 11
THIRD PARTY NOTICE TO DESIGNATED PERSON(S)
OR ORGANIZATION(S)

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a
different date is indicated below.

(The following “attaching clause” need be completed only when this endorsement is issued subsequent to preparation of the policy.)

This endorsement, effective on at 12:01 A.M,, standard time, forms a part of
(DATE)

Policy No. Endorsement No. Premium (if any) $

of the

(NAME OF INSURANCE COMPANY)

issued to

Authorized Representative

The policy provisions relating to cancellation or nonrenewal as provided in the Condition Section or as amended by
any applicable state cancellation endorsements are modified as follows:

If we cancel or non-renew this policy for any reason other than nonpayment of premium or at the request of or on
behalf of the Named Insured, we agree that the individual person(s) or organization(s) listed in the Schedule below
and the Named Insured will be notified prior to the effective date of cancellation when such notice is required in a
written contract. The manner and timing of the notice will be as required by law, or the number of days shown in the
Schedule below, whichever is greater. A transfer of this policy from one insurance affiliate to another within the same
insurance holding group shall not be deemed a cancellation, unless prohibited by law.

If we cancel the policy for nonpayment of premium, the number of days advance notice provided to the person(s) or
organization(s) listed in the Schedule below will be as required by law.

If notice is mailed, proof of mailing to the address shown in the Schedule below will be sufficient proof of notice.

In no event will coverage extend beyond the actual expiration, termination or cancellation of the policy.

Name of Person(s) or Organization(s) Mailing Address No. Of Days Notice
City of Des Moines 400 Robert D Ray Drive 30
Engineering Department Des Moines, IA 50309

WC 99 06 11 (10/10)
Page 1 of 1



THIRD PARTY NOTICE TO DESIGNATED PERSON(S)
OR ORGANIZATION(S)

POLICY NUMBER:

IL 7990 08 18

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

BUSINESS AUTO COVERAGE PART

COMMERCIAL UMBRELLA LIABILITY COVERAGE PART

AUTO DEALERS COVERAGE PART
BUSINESSOWNERS COVERAGE PART

The policy provisions relating to cancellation or nonre-
newal as provided in the Condition Section or as
amended by any applicable state cancellation endorse-
ments are modified as follows:

If we cancel or non-renew this policy for any reason
other than nonpayment of premium or at the request of
or on behalf of the Named Insured, we agree that the
individual person(s) or organization(s) listed in the
Schedule below and the Named Insured will be notified
prior to the effective date of cancellation when such no-
tice is required in a written contract. The manner and
timing of the notice will be as required by law, or the
number of days shown in the Schedule below, whichever
is greater. A transfer of this policy from one insurance
affiliate to another within the same insurance holding
group shall not be deemed a cancellation, unless pro-
hibited by law.

If we cancel the policy for nonpayment of premium, the
number of days advance notice provided to the per-
son(s) or organization(s) listed in the Schedule below will
be as required by law.

If notice is mailed, proof of mailing to the address shown
in the Schedule below will be sufficient proof of notice.

In no event will coverage extend beyond the actual expi-
ration, termination or cancellation of the policy.

Nothing in this endorsement shall confer additional in-
sured status on any entity scheduled herein.

Name of Person(s) or Organization(s)

Mailing Address

No. Of Days Notice

City of Des Moines
Engineering Department

Des Moines,

400 Robert D Ray Drive 30
IA 50309

Copyright, 2018 Selective Insurance Company of America. All rights reserved.

IL 799008 18
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IOWA GOVERNMENTAL IMMUNITY ENDORSEMENT

COMMERCIAL GENERAL LIABILITY
CG 79800411

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

POLICY NUMBER:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Additional Insured Organization Mailing Address

City of Des Moines
Engineering Department 400 Robert D Ray Drive

Des Moines IA 50309

A. SECTION Il — WHO IS AN INSURED is amended to C. Governmental Immunity

include as an additional insured the organization With respect to insurance provided to the addi-
shown on the Schedule, but only with respect to: tional insured shown on the Schedule. the
following conditions are added to SECTION IV —

» o«

1. Liability for “bodily injury”, “property damage” or

“personal and advertising injury” caused, in whole
or in part, by your acts or omissions or the acts or
omissions of those acting on your behalf in the
performance of your ongoing operations for the
additional insured.

Liability for “bodily injury” or “property damage”
caused, in whole or in part, by “your work”
performed for the additional insured and included
in the “products and completed operations hazard”.

B. With respect to insurance provided to the additional
insured shown in the Schedule, Paragraph a. of
SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS, 4. Other Insurance is deleted ‘in its
entirety and replaced with the following:

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
Copyright, 2011 Selective Insurance Company of America. All rights reserved.

c. Primary and Non-Contributory To Other
Insurance

This insurance is primary and will not seek
contribution from any other insurance of the
additional insured except when Paragraph b.
of the Other Insurance provision applies. This
paragraph does not apply to other insurance to
which the additional insured organization has
been added as an additional insured.

COMMERCIAL GENERAL LIABILITY CONDI-
TIONS:

Non-Waiver of Governmental Immunity

The inclusion of the additional insured shown on
the Schedule does not waive any of the defenses
of governmental immunity available to the
additional insured under the Code of lowa
Section 670.4 as it now exists and as it may be
amended from time to time.

Claims Coverage

The insurance provided by this policy shall cover
only those claims not subject to the defense of
governmental immunity under the Code of lowa
Section 670.4 as it now exists and as it may be
amended from time to time.

Assertion of Governmental Immunity

The additional insured shown on the Schedule
shall be responsible for asserting any defense of
governmental immunity, may do so at any time
and shall do so upon our timely written request.
Nothing contained in this endorsement shall
prevent us from asserting the defense of govern-
mental immunity on behalf of the additional
insured shown on the Schedule.

CG 79800411
Page 1 of 2



ElitePac®

General Liability Extension Endorsement

COMMERCIAL GENERAL LIABILITY

SUMMARY OF COVERAGES (including index)

CG 73000119

This is a summary of the various additional coverages and coverage modifications provided by this endorsement. No
coverage is provided by this summary. Refer to the actual endorsement (Pages 3-through-9) for changes affecting your

insurance protection.

DESCRIPTION

Additional Insureds - Primary and Non-Contributory Provision

Blanket Additional Insureds - As Required By Contract

Owners, Lessees or Contractors (includes Architects, Engineers or Surveyors
Lessors of Leased Equipment

Managers or Lessors of Premises

Mortgagees, Assignees and Receivers

Any Other person or organization other than a joint venture

Grantors of Permits

Broad Form Vendors Coverage

Damage To Premises Rented To You (Including Fire, Lightning or Explosion)

Electronic Data Liability ($100,000)

Employee Definition Amended

Employees As Insureds Modified

Employer’s Liability Exclusion Amended (Not applicable in New York)

Incidental Malpractice Exclusion modified

Knowledge of Occurrence, Claim, Suit or Loss

Liberalization Clause

Mental Anguish Amendment (Not applicable to New York)

Newly Formed or Acquired Organizations

Non-Owned Aircraft

Non-Owned Watercraft (under 60 feet)

Not-for-profit Members - as additional insureds

Personal And Advertising Injury - Discrimination Amendment (Not applicable in New York)
Products Amendment (Medical Payments)

. Supplementary Payments Amended - Bail Bonds ($5,060C) and Loss of Earnings ($1,000)
Two or More Coverage Parts or Policies Issued By Us

Unintentional Failure to Disclose Hazards

Waiver of Transfer of Rights of Recovery (subrogation)

When Two or More Coverage Parts of this Policy Apply to a Loss
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ElitePac®
General Liability Extension Endorsement

COMMERCIAL GENERAL LIABILITY
CG 73000119

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies the insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
The SECTIONS of the Commercial General Liability Coverage Form identified in this endorsement will be amended as
shown below. However, if (a) two or more Coverage Parts of this policy, or (b) two or more forms or endorsements

within the same Coverage Part apply to a loss, coverage provision(s) with the broadest language will apply, unless
specifically stated otherwise within the particular amendment covering that loss.

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by

the endorsement.

COVERAGES - Amendments

SECTION | - COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY

EXCLUSIONS
Employer’s Liability Amendment

(This provision is not applicable in the State of New
York).

The following is added to Exclusion e. Employer’s
Liability under COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, 2. Exclusions:

This exclusion also does not ap,piy“t;c_) any_."‘temporﬁary .

worker”. _
Non-Owned Aircraft, Auto or Watercraft

A. Paragraph (2) of Exclusion g. Aircraft, Auto Or
Watercraft under COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2. Exclus-
ions is deleted in its entirety and replaced with the
following:

(2) A watercraft you do not own that is:

(a) Less than 26 feet long and not being used to
carry persons or property for a charge; or

(b) At least 26 feet, but less than 60 feet long,
and not being used to carry persons or
property for a charge. Any person is an
insured who uses or is responsible for the
use of such watercraft with your expressed
or implied consent. However, if the insured
has any other valid and collectible insurance
for “bodily injury” or “property damage” that
would be covered under this provision, or oh
any other basis, this coverage is then
excess, and subject to Condition 4. Other
Insurance, b. Excess Insurance under
SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS.

Copyright, 2018 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

B. The following is added to Exclusion g. Aircraft,
Auto Or Watercraft under COVERAGE A BODILY
INJURY AND PROPERTY DAMAGE LIABILITY, 2.
Exclusions:

This exclusion does not apply to:

(6) Any aircraft, not owned or operated by any
insured, which is hired, chartered or loaned with
a paid crew. However, if the insured has any
other valid and collectible insurance for “bodily
injury” or “property damage” that would be
covered under this provision, or on any other
basis, this coverage is then excess, and subject
to Condition 4. Other Insurance, b. Excess
Insurance under SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS.

Damage To Premises Rented to You

A. The last paragraph of Paragraph 2. Exclusions
under COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE is deleted in its entirety and
replaced with the following:

Exclusions c. through n. do not apply to damage by
fire, lightning or explosion to premises rented to you
or temporarily occupied by you with the permission
of the owner. A separate limit of insurance applies to
this coverage as described in SECTION Il - LIMITS
OF INSURANCE.

CG73000119
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B. Paragraph 6. under SECTION Il - LIMITS OF
INSURANCE is deleted in its entirety and replaced
with the following:

6. Subject to Paragraph 5. above, the most we will
pay under COVERAGE A for damages because
of “property damage” to any one premises, while
rented to you, or in the case of damage caused
by fire, lightning or explosion, while rented to you
or temporarily occupied by you with permission
of the owner, for all such damage caused by fire,
lightning or explosion proximately caused by the
same event, whether such damage results from
fire, lightning or explosion or any combination of
the three, is the amount shown in the Declara-
tions for the Damage To Premises Rented To
You Limit.

C. Paragraph a. of Definition 9. “Insured contract” under
SECTION V - DEFINITIONS is deleted in its entirety
and replaced with the following:

a. A contract for a lease of premises. However, that
portion of the contract for a lease of premises
that indemnifies any person or organization for
damage by fire, lightning or explosion to
premises while rented to you or temporarily
occupied by you with the permission of the
owner is not an “insured contract”;

Electronic Data Liability

A. Exclusion p. Access or Disclosure Of Confidential
Or Personal Information And Data-related
Liability under COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2.
Exclusions is deleted in its entirety and replaced by
the following:

p. Access or Disclosure Of Confidential Or
Personal Information And Data-related
Liability
Damages arising out of:

(1) Any access to or disclosure of any person’s
or organization’s confidential or personal
information, including patents, trade secrets,
processing methods, customer lists,
financial information, credit card information
or any other type of nonpublic information;
or

(2) The loss of, loss of use of, damage to,
corruption of, inability to access, or inability
to manipulate “electronic data” that does not
result . from physical injury . to tangible
property.
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This exclusion applies even if damages are
claimed for notification costs, credit monitoring
expenses, forensic expenses, public relations
expenses or any other loss, cost or expense
incurred by you or others arising out of that
which is described in Paragraph (1) or (2)
above.

B. The following paragraph is added to SECTION Il -

LIMITS OF INSURANCE:

Subject to 5. above, the most we will pay under
COVERAGE A for “property damage” because of all
loss of “electronic data” arising out of any one
“occurrence” is a sub-limit of $100,000.

SECTION | - COVERAGE C MEDICAL PAYMENTS
EXCLUSIONS
Any Insured Amendment

Exclusion a. Any Insured under COVERAGE C
MEDICAL PAYMENTS, 2. Exclusions is deleted in its
entirety and replaced with the following:

a. Any Insured
To any insured.
This exclusion does not apply to:
(1) “Not-for-profit members”;

(2) “Golfing facility” members who are not paid a
fee, salary, or other compensation; or

(3) “Volunteer workers”.

This exclusion exception does not apply if COVERAGE
C MEDICAL PAYMENTS is excluded by another
endorsement to this Coverage Part.

Product Amendment

Exclusion f. Products-Completed Operations Hazard
under COVERAGE C MEDICAL PAYMENTS, 2.
Exclusions is deleted in its entirety and replaced with
the following:

f. Products-Completed Operations Hazard

Included within the “products-completed operations
hazard”.

This exclusion does not apply to “your products” sold
for use or consumption on your premises, while such
products are still on your premises.

This exclusion exception, does not apply if COVERAGE
C MEDICAL PAYMENTS is excluded by another
endorsement to this Coverage Part.

SECTION | - SUPPLEMENTARY PAYMENTS -
COVERAGES A AND B

Expenses For Bail Bonds And Loss Of Earnings

A. Subparagraph 1.b. under SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B is deleted in
its entirety and replaced with the following:

b. Up to $5,000 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
Bodily Injury Liability Coverage applies. We do
not have to furnish these bonds.
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B. Subparagraph 1.d. under SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B is deleted in
its entirety and replaced with the following:

d. All reasonable expenses incurred by the insured
at our request to assist us in the investigation or
defense of the claim or “suit’, including actual
loss of earnings up to $1,000 a day because of
time off from work.

SECTION Il - WHO IS AN INSURED - Amendments
Not-for-Profit Organization Members

The following paragraph is added to SECTION Il - WHO
IS AN INSURED:

If you are an organization other than a partnership, joint
venture, or a limited liability company, and you are a not-
for-profit organization, the following are included as
additional insureds:

1. Your officials;

Your trustees;

Your members;

Your board members;

Your commission members;

Your agency members;

Your insurance managers;

Your elective or appointed officers; and
9. Your “not-for-profit members”.

However only with respect to their liability for your
activities or activities they perform on your behalf.

Employees As Insureds Modified

A. Subparagraph 2.a.(1)(a) under SECTION Il - WHO
IS AN INSURED does not apply to “bodily injury” to
a “temporary worker” caused by a co-“employee”
who is not a “temporary worker”.

B. Subparagraph 2.a.(2) under SECTION Il - WHO IS
AN INSURED does not apply to “property damage”
to the property of a “temporary worker” or “volunteer
worker” caused by a co-“employee” who is not a
“temporary worker” or “volunteer worker”.

C. Subparagraph 2.a.(1)(d) under SECTION II - WHO
IS AN INSURED does not apply to “bodily injury”
caused by cardio-pulmonary resuscitation or first aid
services administered by a co-“employee”.

With respect to this provision only, Subparagraph (1) of

Exclusion 2. e. Employer’s Liability under SECTION | -

COVERAGES, COVERAGE A BODILY INJURY AND

PROPERTY DAMAGE LIABILITY does not apply.

Newly Formed Or Acquired Organizations

A. Subparagraph 3.a. under SECTION Il - WHO IS AN
INSURED is deleted in its entirety and replaced with
the following: '

NN
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a. Coverage under this provision is afforded only
until the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier. However, COVERAGE A
does not apply to “bodily injury” or “property
damage” that occurred before you acquired or
formed the organization.

B. The following paragraph is added to SECTION I
-WHO IS AN INSURED, Paragraph 3:

If you are engaged in the business of con-
struction of dwellings three stories or less in
height, or other buildings three stories or less in
height and less than 25,000 square feet in area,
you will also be an insured with respect to “your
work” only, for the period of time described
above, for your liability arising out of the conduct
of any partnership or joint venture of which you
are or were a member, even if that partnership
or joint venture is not shown as a Named
Insured. However, this provision only applies if
you maintain or maintained an interest of at least
fifty percent in that partnership or joint venture
for the period of that partnership or joint venture.

This provision does not apply to any partnership or joint
venture that has been dissolved or otherwise ceased to
function for more than thirty-six months.

With respect to the insurance provided by this provision, .

Newly - Formed or Acquired Organizations, the
following is added to SECTION IV - COMMERCIAL

GENERAL LIABILITY, Paragraph 4. Other Insurance,

Subpdragraph b. Excess Insurance:

The insurance provided by this provision, Newly Formed
or Acquired Organizations, is excess over any other
insurance available to the insured, whether primary,
excess, contingent or on any other basis.

(All other provisions of this section remain unchanged)

Blanket Additional Insureds - As Required By
Contract

Subject to the Primary and Non-Contributory provision
set forth in this endorsement, SECTION Il - WHO IS AN
INSURED is amended to include as an additional
insured:

A. Owners, Lessees or Contractors/Architects,
Engineers and Surveyors

1. Any person or organization for whom you are
performing operations when you and such
person or organization have agreed in a written
contract, written agreement or written permit that

~such person or organization be added ‘as an

#additional insured on your commercial general -,

liability policy; and

CG73000119
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2. Any other person or organization, including any
architects, engineers or surveyors not engaged
by you, whom you are required to add as an
additional insured under your policy in the
contract or agreement in Paragraph 1. above:

Such person or organization is an additional insured
only with respect to liability for “bodily injury”,
“property damage” or “personal and advertising
injury” caused, in whole or in part, by:

a. Your acts or omissions; or

b. The acts of omissions of those acting on
your behalf;

in the performance of your ongoing operations
performed for the additional insured in Paragraph 1.,
above.

However, this insurance does not apply to:

“Bodily injury”, “property damage” or “personal and
advertising injury” arising out of the rendering of, or
the failure to render, any professional architectural,
engineering or surveying services by or for you,
including:

a. The preparing, approving, or failing to
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and specifi-
cations; and

b. Supervisory, inspection, architectural or
engineering activities.

Professional services do not include services within
construction means, methods, techniques,
sequences and procedures employed by you in
connection with your operations in your capacity as
a construction contractor.

A person or organization’s status as an additional
insured under this endorsement ends when your
operations for the person or organization described
in Paragraph 1. above are completed.

Other Additional Insureds

Any of the following persons or organizations with
whom you have agreed in a written contract, written
agreement or written permit that such persons or
organizations be added as an additional insured on
your commercial general liability policy:

1. Lessors of Leased Equipment

Any person or organization from whom you
lease equipment, but only with respect to liability
for “bodily injury”, “property damage” or “per-
sonal and advertising injury” caused, in whole or
in part, by your maintenance; operation or use of
equipment leased to you by such person or
organization.
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With respect to the insurance afforded to these
additional insureds, this insurance does not
apply to any “occurrence” which takes place
after the equipment lease expires.

Managers or Lessors of Premises

Any person or organization from whom vyou
lease premises, but only with respect to liability
arising out of the ownership, maintenance or use
of that part of the premises leased to you.

This insurance does not apply to any “occur-
rence” which takes place after you cease to be a
tenant of that premises.

Mortgagees, Assignees or Receivers

Any person or organization with respect to their
liability as mortgagee, assignee or receiver and
arising out of the ownership, maintenance or use
of your premises.

This insurance does not apply to any
“occurrence” which takes place after the
mortgage is satisfied, or the assignment or
receivership ends.

Any Person or Organization Other Than A
Joint Venture

Any person or organization (other than a joint
venture of which you are a member), but only
with respect to liability for “bodily injury”,
“property damage” or “personal and advertising
injury” caused, in whole or in part, by your acts
or omissions or the acts of omissions of those
acting on your behalf in the performance of your
ongoing operations or in connection with
property owned by you.

State or Governmental Agency or Political
Subdivision - Permits or Authorizations

Any state or governmental agency or subdivision
or political subdivision, but only with respect to:

a. Operations performed by you or on your
behalf for which the state or governmental
agency or subdivision or political subdivision
has issued a permit or authorization; or

b. The following hazards for which the state or
governmental agency or subdivision or
political subdivision has issued a permit or
authorization in connection with premises
you own, rent or control and to which this
insurance applies:
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(1) The existence, maintenance, repair,
construction, erection or removal of
advertising signs, awnings, canopies,
cellar entrances, coal holes, driveways,
manholes, marquees, hoist away
openings, sidewalk vaults, street
banners or decorations and similar
exposures;

(2) The construction, erection or removal of
elevators; or

(3) The ownership, maintenance or use of
any elevators covered by this insurance.

This insurance does not apply to:

(a) “Bodily injury” or “property damage”
arising out of operations performed
for the federal government, state or
municipality; or

(b) “Bodily injury” or “property damage”
included within the “products-
completed operations hazard”.

With respect to Paragraphs 2. through 4., this
insurance does not apply to structural
alterations, new construction or demolition
operations performed by or on behalf of such
person or organization.

The provisions of this coverage extension do not apply
unless the written contract or written agreement has
been signed by the Named Insured or written permit
issued prior to the “bodily injury” or “property damage” or
“personal and advertising injury”.

Broad Form Vendors Coverage

Subject to the Primary and Non-Contributory provision
set forth in this endorsement, SECTION Il - WHO IS AN
INSURED is amended to include as an additional
insured any person or organization (referred to below as
vendor) for whom you have agreed in a written contract
or written agreement to provide coverage as an
additional insured under your policy. Such person or
organization is an additional insured only with respect to
“bodily injury” or “property damage” arising out of “your
products” which are distributed or sold in the regular
course of the vendor's business. However, the insurance
afforded the vendor does not apply to:

a. ‘“Bodily injury” or “property damage” for which the
vendor is obligated to pay damages by reason of
the assumption of liability in a contract or
agreement; however this exclusion does not
apply to liability for damages that the vendor
would have in the absence of the contract or
agreement;

b. Any express warranty unauthorized by you;
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c. Any physical or chemical change in the product
made intentionally by the vendor;

d. Repackaging, unless unpacked solely for the
purpose of inspection, demonstration, testing, or
the substitution of parts under instructions from
the manufacturer, and then repackaged in the
original container,

e. Any failure to make such inspections,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to
make in the usual course of business in
connection with the sale of the product; or

f. Products which, after distribution or sale by you,
have been labeled or re-labeled or used as a
container, part of ingredient of any other thing or
substance by or for the vendor; however this
insurance does not apply to any insured person
or organization, from who you have acquired
such products, or any ingredient, part or
container, entering into, accompanying or con-
taining such products.

The provisions of this coverage extension do not apply
unless the written contract or written agreement has
been signed by the Named Insured prior to the “bodily
injury” or “property damage”.

Incidental Malpractice

Subparagraph 2.a.(1)(d) under SECTION Il - WHO IS
AN INSURED is deleted in its entirety and replaced with
the following:
(d) Arising out of his or her providing or failing to provide
professional health care services.
This does not apply to nurses, emergency medical
technicians or paramedics if you are not in the
business or occupation of providing any such
professional services.

This also does not apply to “bodily injury” caused by
cardio-pulmonary resuscitation or first aid services
administered by a co-“employee”.

This provision does not apply if you are a Social Service
or Senior Living risk.

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS - Amendments

Knowledge Of Occurrence, Claim, Suit Or Loss

The following is added to Paragraph 2. Duties in the
Event of Occurrence, Offense, Claim or Suit under
SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS: ‘

The requirements under this paragraph do not apply unﬁl
after the “occurrence” or offense is known to:

1. You, if you are an individual;
2. A partner, if you are a partnership;
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3. An “executive officer” or insurance manager, if you
are a corporation;

4. Your members, managers or insurance manager, if
you are a limited liability company; or

5. Your elected or appointed officials, officers,
members, trustees, board members, commission
members, agency members, or your administrator or
your insurance manager if you are an organization
other than a partnership, joint venture, or limited
liability company.

Primary and Non-Contributory Provision

The following is added to Paragraph 4. Other Insur-
ance, b. Excess Insurance under SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS:

This insurance is primary to and we will not seek
contribution from any other insurance available to an
additional insured under this policy provided that:

(1) The additional insured is a Named Insured under
such other insurance; and

(2) You have agreed in a written contract, written
agreement or written permit that this insurance
would be primary and would not seek contribution
from any other insurance available to the additional
insured.

Unintentional Failure To Disclose Hazards

The following is added to Paragraph 6. Representations
under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

However, if you should unintentionally fail to disclose any
existing hazards in your representations to us at the
inception date of the policy, or during the policy period in
connection with any additional hazards, we shall not
deny coverage under this Coverage Part based upon
such failure to disclose hazards.

Waiver Of Transfer Of Rights Of Recovery

The following is added to Paragraph 8. Transfer of
Rights Of Recovery Against Others To Us under
SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS:

We will waive any right of recovery we may have against
a person or organization because of payments we make
for “bodily injury” or “property damage” arising out of your
ongoing operations or “your work” done under a written
contract or written agreement and included in the
“products-completed operations hazard”, if:

1. You have agreed to waive any right of recovery
against that .person or organization in a written
contract or written agreement; ...

2. Such person or organization is an additional insured
on your policy; or
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3. You have assumed the liability of that person or
organization in that same contract, and it is an
“insured contract”.

The section above only applies to that person or
organization identified above, and only if the “bodily
injury” or “property damage” occurs subsequent to the
execution of the written contract or written agreement.

Liberalization

The following condition is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS:

If we revise this Coverage Part to provide more coverage
without additional premium charge, subject to our filed
company rules, your policy will automatically provide the
additional coverage as of the day the revision is effective
in your state.

Two or More Coverage Parts or Policies Issued By
Us

(This provision is not Applicable in the state of New York
or Wisconsin).

The following condition is added to SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS:

It is our intention that the various coverage parts or
policies issued to you by us, or any company affiliated
with us, do not provide any duplication or overlap of
coverage. We have exercised diligence to draft our
coverage parts and policies to reflect this intention.
However, if the facts and circumstances that will respond
to any claim or “suit” give rise to actual or claimed
duplication or overlap of coverage between the various
coverage parts or policies issued to you by us or any
company affiliated with us, the limit of insurance under
all such coverage parts or policies combined shall not
exceed the highest applicable limit under this coverage,
or any one of the other coverage forms or policies.

This condition does not apply to any Excess or Umbrella
policy issued by us specifically to apply as excess
insurance over this coverage part or policy to which this
coverage part is attached.

SECTION V - DEFINITIONS
Discrimination
(This provision does not apply in New York).

A. The following is added to Definition 14. “Personal
and advertising injury”:

“Personal and advertising injury” also means
“discrimination” that results in injury to the feelings or
reputation of a natural person, however only if such
“discrimination” or humiliation is:
1. Not done by or-at the direction of:

a. The insured; or
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b. Anyone considered an insured under
SECTION Il - WHO IS AN INSURED;

2. Not done intentionally to cause harm to another
person.

3. Not directly or indirectly related to the em-
ployment, prospective employment or termi-
nation of employment of any person or persons
by any insured.

4. Not arising out of any “advertisement” by the
insured.

B. The following definition is added to SECTION V -
DEFINITIONS:

“Discrimination” means:

a. Any act or conduct that would be considered
discrimination under any applicable federal,
state, or local statute, ordinance or law;

b. Any act or conduct that results in disparate
treatment of, or has disparate impact on, a
person, because of that person's race, religion,
gender, sexual orientation, age, disability or
physical impairment; or

c. Any act or conduct characterized or interpreted
as discrimination by a person based on that
person’s race, religion, gender, sexual orienta-
tion, age, disability or physical impairment.

It does not include acts or conduct characterized or
interpreted as sexual intimidation or sexual harass-
ment, or intimidation or harassment based on a
person’s gender.

Electronic Data

The following definition is added to SECTION V-
DEFINITIONS:

“Electronic data” means information, facts or programs
stored as or on, created or used on, or transmitted to or
from computer software, including systems and
applications software, hard or floppy disks, CD-ROMS,
tapes, drives, cell, data processing devices or any other
media which are used with electronically controlled
equipment. For the purpose of the Electronic Data
Liability coverage provided by this endorsement,
Definition 17. “Property damage” is deleted in its entirety
and replaced by the following:

17. “Property damage” means:

a. Physical injury to tangible property, including all
resulting loss of use of that property. All such
loss of use shall be deemed to occur at the time
of the physical injury that caused it; or
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b. Loss of, loss of use of, damage to, corruption of,
inability to access, or inability to properly
manipulate “electronic data”, resulting from
physical injury to tangible property. All such loss
of “electronic data” shall be deemed to occur at
the time of the “occurrence” that caused it.

For the purpose of the Electronic Data Liability coverage
provided by this endorsement, “electronic data” is not
tangible property.

Employee Amendment

Definition 5. “Employee” under SECTION V - DEFINI-
TIONS is deleted in its entirety and replaced by the
following:

5. “Employee” includes a “leased worker”, or a
“temporary worker”. If you are a School, “Employee”
also includes a student teacher.

Golfing Facility
The following definition is added to SECTION V -
DEFINITIONS:

“Golfing facility” means a golf course, golf club, driving
range, or miniature golf course.

Mental Anguish Amendment
(This provision does not apply in New York).

Definition 3. “Bodily injury” under SECTION V -
DEFINITIONS is deleted in its entirety and replaced with
the following:

3. “Bodily injury” means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time. This includes
mental anguish resulting from any bodily injury,
sickness or disease sustained by a person. (In New
York, mental anguish has been determined to be
“bodily injury”).

Not-for-profit Member

The following definition is added to SECTION V -
DEFINITIONS:

“Not-for-profit member” means a person who is a
member of a not-for-profit organization, including clubs
and churches, who receives no financial or other
compensation.
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Non-Denial of Coverage No Other Change in Policy

We shall not deny coverage under this policy nor shall We and the additional insured shown on the
we deny any of the rights and benefits accruing to the Schedule agree that the preservation of gov-
additional insured shown on the Schedule under this ernmental immunities provided above shall not
policy for reasons of governmental immunity unless a otherwise change or alter the coverage available
court of competent jurisdiction has ruled in favor of the under this policy.

defense(s) of governmental immunity asserted by the
additional insured shown on the Schedule.

Includes copyrighted material of Insurance Services Office, Inc., with its permission. CG 798004 11
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DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

POLICY NUMBER: S 2270041

THIS ENDORSEMENT CHANGES THE POLICY.

COMMERCIAL GENERAL LIABILITY
CG 2503 05 09

PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Construction Project(s):

PROVIDED UNDER THIS POLICY.

ALL CONSTRUCTION PROJECTS OF YOURS AND LOCATIONS AT WHICH
YOU ARE PERFORMING SERVICE WORK FOR WHICH COVERAGE IS

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all sums which the insured becomes legally
obligated to pay as damages caused by “occur-
rences” under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage C, which can be attributed
only to ongoing operations at a single designated
construction project shown in the Schedule
above:

1. A separate Designated Construction Project B.
General Aggregate Limit applies to each des-
ignated construction project, and that limit is
equal to the amount of the General Aggregate
Limit shown in the Declarations.

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for
the sum of all damages under Coverage A,
except damages because of “bodily injury” or
“property damage” included in the “products-
completed operations hazard”, and for medi-
cal expenses under Coverage C regardless of
the number of:

a. Insureds;
b. Claims made or “suits” brought; or

c. Persons or organizations making claims
or bringing “suits”.

3. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the Desighated Con-
struction Project General Aggregate Limit for
that designated construction project. Such
payments shall not reduce the General
Aggregate Limit shown in the Declarations
nor shall they reduce any other Designated
Construction Project General Aggregate Limit
for any other designated construction project
shown in the Schedule above.
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4. The limits shown in the Declarations for Each
Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being subject to the Gen-
eral Aggregate Limit shown in the Declara-
tions, such limits will be subject to the appli-
cable Designated Construction Project Gen-
eral Aggregate Limit.

For all sums which the insured becomes legally
obligated to pay as damages caused by “occur-
rences” under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage C, which cannot be attrib-
uted only to ongoing operations at a single desig-
nated construction project shown in the Schedule
above:

1. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2, Such payments shall not reduce any Desig-
nated Construction Project General Aggre-
gate Limit.

When coverage for liability arising out of the
“products-completed operations hazard” is pro-
vided, any payments for damages because of
“bodily injury” or “property damage” included in
the “products-completed operations hazard” will
reduce the Products-completed Operations
Aggregate Limit, and not reduce the General
Aggregate Limit nor the Designated Construction
Project General Aggregate Limit.
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D. If the applicable desighated construction project
has been abandoned, delayed, or abandoned and
then restarted, or if the authorized contracting
parties deviate from plans, blueprints, designs,
specifications or timetables, the project will still
be deemed to be the same construction project.

E. The provisions of SECTION Il — Limits Of Insur-
ance not otherwise modified by this endorsement
shall continue to apply as stipulated.
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DESIGNATED LOCATION(S)
GENERAL AGGREGATE LIMIT

POLICY NUMBER: s 2270041

THIS ENDORSEMENT CHANGES THE POLICY.

COMMERCIAL GENERAL LIABILITY
CG 2504 05 09

PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Location(s):

SHOWN ON THE DECLARATION PAGE FOR THIS POLICY.

SUBJECT TO THE TERMS AND CONDITIONS OF THIS POLICY, EACH
DESIGNATED LOCATION LISTED ON THE SCHEDULE OF LOCATIONS

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all sums which the insured becomes legally
obligated to pay as damages caused by “occur-
rences” under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage C, which can be attributed
only to operations at a single designhated “loca-
tion” shown in the Schedule above:

1. A separate Designated Location General
Aggregate Limit applies to each designated B.
“location”, and that limit is equal to the
amount of the General Aggregate Limit
shown in the Declarations.

2. The Designated Location General Aggregate
Limit is the most we will pay for the sum of all
damages under Coverage A, except damages
because of “bodily injury” or “property dam-
age” included in the “products-completed
operations hazard”, and for medical ex-
penses under Coverage C regardless of the
number of:

a. Insureds;
b. Claims made or “suits” brought; or

c¢. Persons or organizations making claims
or bringing “suits”.

3. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the Designated Loca-
tion General Aggregate Limit for that desig-
nated “location”. Such payments shall not
reduce the General Aggregate Limit shown in
the Declarations nor shall they reduce any
other Designated Location General Aggre-
gate Limit for any other designated “location”
shown in the Schedule above.
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4. The limits shown in the Declarations for Each
Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being subject to the Gen-
eral Aggregate Limit shown in the Declara-
tions, such limits will be subject to the appli-
cable Designated Location General Aggre-
gate Limit.

For all sums which the insured becomes legally
obligated to pay as damages caused by “occur-
rences” under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage C, which cannot be attrib-
uted only to operations at a single designated
“location” shown in the Schedule above:

1. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any Desig-
nated Location General Aggregate Limit.

When coverage for liability arising out of the
“products-completed operations hazard” is pro-
vided, any payments for damages because of
“bodily injury” or “property damage” included in
the “products-completed operations hazard” will
reduce the Products-completed QOperations
Aggregate Limit, and not reduce the General
Aggregate Limit nor the Designhated Location
General Aggregate Limit.
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D. For the purposes of this endorsement, the Defini-
tions Section is amended by the addition of the
following definition:

“Location” means premises involving the same
or connecting lots, or premises whose connection
is interrupted only by a street, roadway, water-
way or right-of-way of a railroad.

E. The provisions of SECTION lll — Limits Of Insur-
ance not otherwise modified by this endorsement
shall continue to apply as stipulated.
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ElitePac®
Commercial Automobile Extension

COMMERCIAL AUTO
CA 78090116

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Business Auto Coverage Form apply unless

modified by the endorsement.

AMENDMENTS TO SECTION Il - LIABILITY
COVERAGE

If this policy provides Auto Liability coverage for Owned
Autos, the following extensions are applicable accord-

ingly:
NEWLY ACQUIRED OR FORMED ORGANIZATIONS

The following is added to SECTION I, A.1. - Who Is An
Insured:

Any organization you newly acquire or form, other than a
partnership, joint venture or limited liability company over
which you maintain ownership or majority interest, will
qualify as a Named Insured if there is no similar insur-
ance available to that organization. However:

1. Coverage under this provision is afforded only until
the 180th day after you acquire or form the organiza-
tion or the end of the policy period, whichever is
earlier;

2. Coverage does not apply to “bodily injury” or
“property damage” resulting from an “accident” that
occurred before you acquired or formed the organ-
ization.

No person or organization is an “insured” with respect to
the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as
a Named Insured in the Declarations.

LIMITED LIABILITY COMPANIES

The following is added to SECTION IlI, A.1. - Who Is An
Insured:

If you are a limited liability company, your members and
managers are “insureds” while using a covered “auto”
you don’t own, hire or borrow during the course of their
duties for you.

EMPLOYEES AS INSUREDS

If this policy provides Auto Liability coverage for Non-
Owned Autos, the following is added to SECTION II,
A.1.-Who Is An Insured:

Any “employee” of yours is an “insured” while using a
covered “auto” you don't own, hire or borrow in your
business or your personal affairs.

Copyright, 2015 Selective Insurance Company of America. All rights reserved.
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An “employee” of yours is an “insured” while operating
an “auto” hired or rented under a contract or agreement
in that “employee’s” name with your permission, while
performing duties related to the conduct of your busi-

ness.
BLANKET ADDITIONAL INSUREDS

The following is added to SECTION II, A.1. - Who Is An
Insured:

Any person or organization with whom you agreed in a
written contract, written agreement or written permit to
add as an additional “insured” on your policy is an addi-
tional “insured”. Such person or organization is an addi-
tional “insured” only with respect to your ownership,
maintenance or use of a covered “auto”. This coverage
shall be primary and non-contributory with respect to the
additional “insured”. This provision only applies if:

1. It is required in the written contract, written agree-
ment or written permit identified in this section;

It is permitted by law; and

3. The written contract or written agreement has been
executed or written permit issued prior to the “bodily
injury” or “property damage”.

EXPENSES FOR BAIL BONDS AND LOSS OF

EARNINGS

Paragraphs (2) and (4) of SECTION I, A.2.a. -
Supplementary Payments are deleted in their entirety
and replaced with the following:

(2) Up to the Limit of Insurance shown on the ElitePac
Schedule for the cost of bail bonds (including bonds
for related traffic law violations) required because of
an “accident” covered under this policy. We do not
have to furnish these bonds.

(4) All reasonable expenses incurred by the “insured” at
our request. This includes actual loss of earnings
because of time off from work, which we will pay up
to the Limit of Insurance shown on the ElitePac
Schedule.

CA 78090116
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EMPLOYEE INDEMNIFICATION AND EMPLOYER’S
LIABILITY AMENDMENT

The following is added to SECTION I, B.4. -
Exclusions:

This exclusion does not apply to a “volunteer worker”
who is not entitled to workers compensation, disability or
unemployment compensation benefits.

FELLOW EMPLOYEE COVERAGE

The Fellow Employee Exclusion, SECTION II, B.5. - is
deleted in its entirety.

CARE, CUSTODY OR CONTROL AMENDMENT

The following is added to SECTION I, B.6. -
Exclusions:

This exclusion does not apply to property owned by
anyone other than an “insured”, subject to the following:

1. The most we will pay under this exception for any
one “accident” is the Limit of Insurance stated in the
ElitePac Schedule; and

2. A per “accident” deductible as stated in the ElitePac
Schedule applies to this exception.

AMENDMENTS TO SECTION Il - PHYSICAL
DAMAGE COVERAGE

If this policy provides Comprehensive, Specified Causes
of Loss or Collision coverage, the following extensions
are applicable for those “autos” for which Comprehen-
sive, Specified Causes of Loss or Collision coverage is
purchased:

TOWING AND LABOR

SECTION lll, A.2. - Towing is deleted in its entirety and
replaced with the following:

We will pay all reasonable towing and labor costs up to
the maximum Limit of Insurance shown on the ElitePac
Schedule per tow each time a covered “Private Passen-
ger Auto”, “Social Service Van or Bus” or “Light Truck” is
disabled and up to the maximum Limit of Insurance per
tow each time a covered “Medium Truck”, “Heavy Truck”
or “Extra Heavy Truck” is disabled.

For labor charges to be eligible for reimbursement the
labor must be performed at the place of disablement.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

GLASS BREAKAGE DEDUCTIBLE

The following is added to SECTION Ill, A.3. - Glass
Breakage - Hitting A Bird Or Animal - Falling Objects
or Missiles:

If damaged glass is repaired rather than replaced, no
deductible will apply for such repair. This extension does
not apply to Emergency Services Organizations and
Governmental Entities.

Copyright, 2015 Selective Insurance Company of America. All rights reserved.
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ADDITIONAL TRANSPORTATION EXPENSES

SECTION Ill, A.4.a. - Transportation Expenses is
deleted in its entirety and replaced with the following:

We will pay up to the maximum Limit of Insurance shown
on the ElitePac Schedule for temporary transportation
expenses that you incur because of any “loss” to a
covered “auto”, but only if the covered “auto” carries the
coverages and meets the requirements described in 1.
or 2. below:

1. We will pay temporary transportation expenses for
total theft of a covered “auto”. We will only pay for
such expenses incurred during the period beginning
24 hours after the theft and ending, regardless of the
policy’'s expiration, when the covered “auto” is
returned to use or we pay for its “loss”.

2. For “loss” other than total theft of a covered “auto”
under Comprehensive or Specified Causes of Loss
Coverage, or for any “loss” under Collision Coverage
to a covered “auto”, we will only pay for those tem-
porary transportation expenses incurred during the
policy period beginning 24 hours after the “loss” and
ending, regardless of the policy’s expiration, with the
lesser of the number of days reasonably required to
repair or replace the covered “auto” or 30 days.

Paragraph 2. of this extension does not apply while
there are spare or reserve “autos” available to you
for your operations.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

The following is added to SECTION III, A.4. - Coverage
Extensions:

Physical Damage coverage is hereby extended to apply
to Physical Damage ‘loss” to “autos” leased, hired,
rented or borrowed without a driver. We will provide cov-
erage equal to the broadest coverage available to any
covered “auto” shown in the Declarations. But, the most
we will pay for “loss” to each “auto” under this coverage
extension is the lesser of:

1. The Limit of Insurance stated in the ElitePac
Schedule; or

2. The actual cash value of the damaged or stolen
property as of the time of the “loss”; or

3. The actual cost of repairing or replacing the dam-
aged or stolen property with other property of like
kind and quality. A part is of like kind and quality
when it is of equal or better condition than the pre-
accident part. We will use the original equipment
from the manufacturer when:
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(a) The operational safety of the vehicle might
otherwise be impaired;

(b) Reasonable and diligent efforts to locate the
appropriate rebuilt, aftermarket or used part
have been unsuccessful; or

(c) A new original equipment part of like kind
and quality is available and will result in the
lowest overall repair cost.

For each leased, hired, rented or borrowed “auto” our
obligation to pay “losses” will be reduced by a deductible
equal to the highest deductible applicable to any owned
“auto” for that coverage. No deductible will be applied to
“losses” caused by fire or lightning.

SECTION 1V, B.5. Other Insurance Condition, Para-
graph 5.b. is deleted in its entirety and replaced by the
following:

For Hired Auto Physical Damage Coverage, the follow-
ing are deemed to be covered “autos™ you own:

1. Any covered “auto” you lease, hire, rent, or borrow;
and

2. Any covered “auto” hired or rented by your
“employee” under a contract or agreement in that
“employee’s” name, with your permission, while per-

forming duties related to the conduct of your

business.

However, any “auto” that is leased, hired, rented or
borrowed with a driver is not a covered “auto”.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

HIRED AUTO LOSS OF USE COVERAGE

The following is added to SECTION lll, A.4. - Coverage
Extensions:

We will pay expenses for which you are legally responsi-
ble to pay up to the Limit of Insurance shown on the
ElitePac Schedule per “accident” for loss of use of a
leased, hired, rented or borrowed “auto” if it results from
an “accident”.

This coverage extension does not apply to Emergency
Services Organizations, Governmental Entities, and
Schools.

AUTO LOAN/LEASE GAP COVERAGE (Not Applica-
ble in New York)

The following is added to SECTION lll, A.4. - Coverage
Extensions:

In the event of a total “loss” to a covered “auto” we will
pay any unpaid amount due on the lease or loan for a
covered “auto”, less:

1. The amount paid under the Physical Damage
Coverage Section of the policy; and
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2. Any:

a. Overdue lease/loan payments at the time of
“loss”;

b. Financial penalties imposed under a lease for
excessive use, abnormal wear and tear, high
mileage or similar charges;

c. Security deposits not refunded by the lessor or
financial institution;

d. Costs for extended warranties, credit life, health,
accident, or disability insurance purchased with
the loan or lease; and

e. Carry-over balances from previous leases or
loans.

You are responsible for the deductible applicable to the
“loss” for the covered “auto”.

This extension only applies if the lessor or financial
institution is an additional “insured” under this Coverage
Form.

PERSONAL EFFECTS

The following is added to SECTION lil, A.4. - Coverage
Extensions:

If this policy provides Comprehensive Coverage for a
covered “auto” you own and that covered “auto” is
stolen, we will pay up to the Limit of Insurance shown on
the ElitePac Schedule, without application of a deducti-
ble, for lost personal effects that were in the covered
“auto” at the time of theft. Personal effects do not include
jewelry, tools, money, or securities. This coverage is
excess over any other collectible insurance.

AIRBAG COVERAGE

The following is added to SECTION Ill, B.3.a. -
Exclusions:

Mechanical breakdown does not include the accidental
discharge of an airbag.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

EXPANDED AUDIO, VISUAL, AND DATA ELEC-
TRONIC EQUIPMENT COVERAGE

SECTION lll, B.4. - Exclusions

This exclusion does not apply to the following:
1. Global positioning systems;

2. “Telematic devices”; or

3. Electronic equipment that reproduces, receives or
transmits visual or data signals and accessories
used with such equipment, provided such equipment
is:

a. Permanently installed in or upon the covered
“auto” at the time of the “loss”;

b. Removable from a housing unit that is perma-
nently installed in the covered “auto” at the time
of the “loss”;
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c. Designed to be solely operated by use of power
from the “auto’s” electrical system; or

d. Designed to be used solely in or upon the
covered “auto”.

For each covered “loss” to such equipment, a deductible
of $50 shall apply, unless the deductible otherwise
applicable to such equipment is less than $50, at which
point the lower deductible, if any, will apply.

COMPREHENSIVE DEDUCTIBLE - LOCATION
TRACKING DEVICE

The following is added to SECTION lll, D. - Deductible:

Any Comprehensive Coverage Deductible shown in the
Declarations will be reduced by 50% for any “loss”
caused by theft if the covered “auto” is equipped with a
location tracking device and that device was the sole
method used to recover the “auto”.

PHYSICAL DAMAGE LIMIT OF INSURANCE

SECTION lll, C. - Limit Of Insurance is deleted in its
entirety and replaced with the following:

The most we will pay for a “loss” in any one “accident” is
the lesser of:

1. The actual cash value of the damaged or stolen
property as of the time of the “loss”; or

2. The cost of repairing or replacing the damaged or
stolen property with other property of like kind and
quality.

This coverage extension does not apply to Emergency

Services Organizations and Governmental Entities.

AMENDMENTS TO SECTION IV - BUSINESS AUTO
CONDITIONS

DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT
OR LOSS

The following is added to SECTION 1V, A.2.a. - Duties
In The Event Of Accident, Claim, Suit Or Loss:

The notice requirements for reporting “accident” claim,
“suit” or “loss” information to us, including provisions
related to the subsequent investigation of such “acci-
dent”, claim, “suit” or “loss” do not apply until the
“accident”, claim, “suit” or “loss” is known to:

1. You, if you are an individual;
2. A partner, if you are a partnership;

3. An executive officer or insurance manager, if you
are a corporation;

4. Your members, managers or insurance manager, if
you are a limited liability company;
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5. Your elected or appointed officials, trustees, board
members or your insurance manager, if you are an
organization other than a partnership, joint venture
or limited liability company.

But, this section does not amend the provisions relating

to notification of police or protection or examination of

the property that was subject to the “loss”.

WAIVER OF SUBROGATION

SECTION IV, A.5. - Transfer Of Rights Of Recovery
Against Others To Us is deleted in its entirety and
replaced with the following:

We waive any right of recovery we may have against
any person or organization because of payments we
make for “bodily injury” or “property damage” resulting
from the ownership, maintenance or use of a covered
“auto” but only when you have assumed liability for such
“podily injury” or “property damage” in an “insured
contract”. In all other circumstances, if a person or
organization to or for whom we make payment under this
Coverage Form has rights to recover damages from
another, those rights are transferred to us.

MULTIPLE DEDUCTIBLES

The following is added to SECTION IV, A. - Loss
Conditions:

If a “loss” from one event involves two or more covered
“autos” and coverage under Comprehensive or Specified
Causes of Loss applies, only the highest applicable
deductible will be applied.

CONCEALMENT, MISREPRESENTATION OR FRAUD

The following is added to SECTION IV, B.2. -
Concealment, Misrepresentation Or Fraud:

If you should unintentionally fail to disclose any existing
hazards in your representations to us prior to the
inception date of the policy or during the policy period in
connection with any newly discovered hazards, we will
not deny coverage under this Coverage Form based
upon such failure.

POLICY PERIOD, COVERAGE TERRITORY

SECTION IV, B.7. - Policy Period, Coverage Territory
is deleted in its entirety and replaced with the following:

Under this Coverage Form, we cover “accidents” and

“losses” occurring:

a. During the policy period shown in the Declarations;
and

b. Within the “Coverage Territory”.

We also cover “loss” to or “accidents” involving a cov-
ered “auto” while being transported between any of
these places.
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TWO OR MORE COVERAGE FORMS OR POLICIES
ISSUED BY US - DEDUCTIBLES

The following is added to SECTION 1V, B.8. - Two Or
More Coverage Forms Or Policies Issued By Us:

If a “loss” covered under this Coverage Form also
involves a “loss” to other property resulting from the
same “accident” that is covered under this policy or
another policy issued by us or any member company of
ours, only the highest applicable deductible will be
applied.

AMENDMENTS TO SECTION V - DEFINITIONS

BODILY INJURY INCLUDING MENTAL ANGUISH
(Not Applicable in New York)

The definition of bodily injury is deleted in its entirety and
replaced by the following:

“Bodily injury” means bodily injury, sickness, or disease
sustained by a person, including death resulting from
any of these