Roll Call Number Agenda Item Number

2/ /le9 b7 A

DATE July 19, 2021

APPROVAL OF CONTRACT AND BOND

AND PERMISSION TO SUBLET ON
MACRAE PARK SLOPE STABILIZATION RETAINING WALLS AT EMC OVERLOOK
$1,488,035.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DES MOINES, IOWA: That the contract and
bond, in the amount of $1,488,035.00, executed by Progressive Structures, LLC, Travis Augustyn, Manager,
24412 Hwy. 13, Elkader, 1A, 52043 dated July 19, 2021, for the construction of the following improvement:

MacRae Park Slope Stabilization Retaining Walls at EMC Overlook, 112021009

The improvement includes clearing and grubbing, excavation, Portland Cement Concrete (PCC) cast-in-place
retaining walls with rock anchor tie-backs, rock backfill, storm sewer, storm intakes, subdrain, PCC curb and
gutter, PCC pavement patches, Hot Mix Asphalt (HMA), pavement scarification, railing, fencing, surface
restoration and other incidental items; all in accordance with the contract documents, including Plan File Nos.
630-001/028, located in MacRae Park, 1021 Davis Avenue, Des Moines, lowa

the same to be performed in accordance with the plans and specifications which have been heretofore approved by
this Council, be and the same are hereby approved, subject to receipt of the contract and bond approved as to form
by the Legal Department, and certificate of insurance acceptable to the Engineering Departments. The attached
"Contractor's Anticipated DBE/TSB Utilization" shows the Contractor's efforts to solicit DBE/TSB Participation
in accordance with the Disadvantaged Business Enterprise/Targeted Small Business (DBE/TSB) Program.

BE IT FURTHER RESOLVED: That the Mayor be and is hereby authorized and directed to execute said contract
on behalf of the City of Des Moines, subject to receipt of the contract and bond approved as to form by the Legal
Department, and certificate of insurance acceptable to the Engineering Department, and the City Clerk, be and is
hereby authorized and directed to attest to same. No contract shall be deemed to exist between the City of Des
Moines and said Bidder until said contract has been executed by the Bidder, and shall have been approved by this
Council and executed by the Mayor and attested to by the City Clerk.

BE IT FURTHER RESOLVED: That after said contract has been executed by the Mayor, the City Clerk be and
is hereby authorized and directed to return the Contractor's bid security in accordance with the Instructions to
Bidders.

BE IT FURTHER RESOLVED: That the attached Permission to Sublet form, from said Contractor requesting
permission to sublet designated items, be and is hereby approved, subject to receipt of the contract and bond
approved as to form by the Legal Department, and certificate of insurance acceptable to the Engineering
Department; and each subcontractor is hereby granted permission to work on said improvement.
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Roll Call Number Agenda Item Number

-7 1A

DATE July 19, 2021

BE IT FURTHER RESOLVED: That the Director of Finance is hereby authorized to encumber this contract
amount against the funds as identified below, and to acquire Builder's Risk Insurance, if appropriate, for the above
referenced improvement.

(M

Moved by z 2 2 &Z 42 Z&% 2& _ to adopt.

FORM APPROVED  siKathleen Vanderpool

Kathleen Vanderpool
Deputy City Attorney

Funding Source: 2021-2022 CIP, Page 73, Park Infrastructure, PK175, Being:
Sm$588,035 G.0. Bonds issued and $900,000 G.O. Bonds to be issued

v

COUNCIL ACTION YEAS NAYS PASS | ABSENT I, P. Kay Cmelik, City Clerk of said City
COWNIE Council, hereby certify that at a meeting of the
WESTERGAARD City Council, held on the above date, among
CRAY other proceedings the above was adopted.
BOESEN IN WITNESS WHEREOF, I have hereunto set
VOSS my hand and affixed my seal the day and year
MANDELBAUM first above written.

GATTO
TOTAL

MOTION CARRIE!
- //f
. i, ,:l .

APPROVED

(\/an;uf Gt

City Clerk
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Department of Engineering
City of Des Moines, lowa

CONTRACTOR’S ANTICIPATED DBE/TSB UTILIZATION
MacRae Park Slope Stabilization Retaining Walls at EMC Overlook

Activity ID 112021009

On July 6, 2021, Progressive Structures, LLC, Travis Augustyn, Manager, 24412 Hwy. 13, Elkader, [A 52043
submitted a proposal for construction of the MacRae Park Slope Stabilization Retaining Walls at EMC
Overlook, Activity ID 112021009, which the City Council has determined to be the lowest responsible,
responsive bid for said project in the amount of $1,488,035.00. The proposal included a statement that
the Disadvantaged Business Enterprise/Targeted Small Business (DBE/TSB) Program shall apply to this
project.

The Engineering Department has prepared this report summarizing the information that Progressive
Structures, LLC, has submitted indicating that it anticipates utilizing the following DBE/TSB companies
on this project:

DBE/TSB Name Description of Work Estimated Amount

None N/A $0.00
Estimated DBE/TSB Participation $0.00

Progressive Structures, LLC Amount $1,488,035.00

Percentage of DBE/TSB Participation 0.00%




ENGINEERING DEPARTMENT
CITY OF DES MOINES, IOWA

Vi
// /“Z&/r

/
7[
Activity ID 112021009

Date 7/27/2021

PERMISSION TO SUBLET

Project MacRae Park Slope Stabilization Retaining Walls at EMC Overlook

Contractor Progressive Structures, LLC

Federal Tax ID 272935640

Contract No. 15537

ITEM TO BE SUBLET

" ORGANIZATION

TO PERFORM
WORK

DBE
Y/N

Sublet Request No.

COST OF
SPECIALTY TOTAL COST OF
ITEMS WORK SUBLET

Traffic Control

Rock Anchors

HMA Overlay and Milling

PCC Curbs, Median, Patches and
Granular Subbase

Seeding, Erosion Control

Custom EMC Overlook Railing

Towa Plains Signing, Inc.
P.O. Box 654

1110 W. 6th Avenue
Slater, IA 50244

(515) 685-3536

Federal Tax ID 421501734

GeoStabilization
International

PO Box 4709 ]
Grand Junction, CO 81502
(855) 579-0536

Federal Tax ID 522379754

InRoads, LLC

4224 Hubbell Avenue

Des Moines, IA 50317
(515) 348-8148

Federal Tax ID 821949617

Jasper Construction
Services, Inc.

928 N 19th Avenue East
Newton, A 50208

(641) 792-8650 .
Federal Tax ID 391870523

Greentech of Towa, LLC
P.0. Box 350

Grimes, IA 50111

(515) 202-2763

Federal Tax ID 272456549

VS Fab Works, LLC
Federal Tax ID 474267729

No

No

$9,750.00

$303,300.00

$21,303.92

$72,871.00

$5,010.00

$67,200.00



Previous This Total
Request Request To Date
Cost of Ttems Sublet $479,434.92 $479,434.92  (a)
Cost of Specialty Items Sublet (b)
Cost of Sublet Items Less Speciality Items (©)
- Contract Amount $1,488.,035.00 - (d)
Contract Amount Less Total Specialty Items (d- $1,488,035.00 (e)

Percentage of Contract Sublet to Date (c/e)

32.22%

The prime contractor's request for Permission to Sublet the above items of work is approved with the
understanding that the prime contractor shall be held responsible for the subcontractors' full compliance of all

terms of the contract.

Attachment: Contractor's Letter
Requesting Subletting

Form Routing: Project Engr. - City Engr. -
Engr. Admin. - City Clerk/City Manager -
Engr. Admin. - Distribution

Form Distribution Original - Project File
Copy - Project Engineer
Copy - Prime Contractor

2/~ k7 TNk
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Subcontractor Information
MacRae Park Slope Stabilization Retaining Walls at EMC Overlook

2

Mailing Address hone T ' i Unit Amount_[Total Amount §

[lowa Plains Signing, Inc. PO Box 654, Slater, |A 50244-0654 515.685.3536 Mark Baumgardner, Project Manager No ] 22 Temporary Traffic Control 1.0 LS 9,750.00 9,750.00 ] 4,‘00'
-—
() i
GeoStabilization Intenational 4475 E 74th Ave, Suite 100, Commerce City, CO 80022 952.658.9106  John Puls, Project Engineer No © 30 Mobilization 2EA 1,500.00 3,000.00 3
GeoStabilization International 4475 E 74th Ave, Suite 100, Commerce City, CO 80022 952.658.9106  John Puls, Project Engineer No 29 Rock Anchor 210 EA 1,430.00 300,300.00 (9
' =T

Inroads Asphalt Paving & Materials ~ Hubbell Ave., Suite 1, Des Moines, IA 50317 515.499.3283  Brad Karsten, Project Manager No 16 HMA Overlay 170 TON 95.00 16,150.00 ,)’0‘3’ )
Inroads Asphalt Paving & Materials ~ Hubbell Ave., Suite 1, Des Moines, 1A 50317 515.499.3283  Brad Karsten, Project Manager No 18 Milling 1232 8Y 2.56 3,153.92 z\\
Inroads Asphalt Paving & Materials ~ Hubbell Ave., Suite 1, Des Moines, 1A 50317 515.499.3283  Brad Karsten, Project Manager No 30 Mobilization 1LS 2,000.00 2,000.00
Jasper Construction Services, Inc. 928 N 19th Ave E, Newton, |A 50208 641.792.8650  Cliff Rhoads, Project Manager No 14 Curb and Gutter, 2.0', PCC, 10" 922 LF 38.00 35,036.00 e
Jasper Construction Services, Inc. 928 N 19th Ave E, Newton, I1A 50208 641.792.8650  Cliff Rhoads, Project Manager No 15 Concrete Median 346 SY 7250 25,085.00 Qo’\\l *
Jasper Construction Services, Inc. 928 N 19th Ave E, Newton, I1A 50208 641.792.8650 Cliff Rhoads, Project Manager No 17 Full Depth Patches, PCC 66 SY 125.00 8,250.00 g \
Jasper Construction Services, Inc. 928 N 19th Ave E, Newton, 1A 50208 641.792.8650 Cliff Rhoads, Project Manager No 30 Mobilization 1L8 4,500.00 4,500.00 A
Jasper Construction Services, Inc. 928 N 19th Ave E, Newton, I1A 50208 641.792.8650 Cliff Rhoads, Project Manager No 4 Subbase, Modified Subbase [as needed] TON 40.00
GreenTech of lowa PO Box 148, Slater, 1A 50244 515.497.6542  Chris Campbell, Project Manager No 23 Seeding, Fertilizing, and Mulching 0.6 AC 4,350.00 2,610.00 o
GreenTech oflowa PO Box 148, Slater, 1A 50244 515.497.6542  Chris Campbell, Project Manager No 24 Filter Sock, 12" 100 LF 4.00 400.00 )4
GreenTech of lowa PO Box 148, Slater, IA'50244 515.497.6542  Chris Campbell, Project Manager No 25 Silt Fence 200 LF 4.00 800.00 \O s
GreenTech of lowa PO Box 148, Slater, 1A 50244 515.497.6542  Chris Campbell, Project Manager No 32 Tree Protection Fence 300 LF 4.00 1,200.00 6 g
GreenTech of lowa PO Box 148, Slater, 1A 50244 515.497.6542  Chris Campbell, Project Manager No SWPPP Creation [If Needed] EA 1,200.00 <
GreenTech of lowa PO Box 148, Slater, 1A 50244 515.497.6542  Chris Campbell, Project Manager No One Year NPDES Permit [If Needed] » EA 350.00
GreenTech of lowa PO Box 148, Slater, 1A 50244 515.497.6542  Chris Campbell, Project Manager No SWPPP Management & Inspections [Flat Monthly Rate] MO 250.00
[VS Fab Works, LLC 316 N. Walnut St., PO Box 161, Colfax, IA 50054 515.238.1024  Scott VanderSchoor, Owner No I 26 Railing, Custome EMC Overlook Railing 336 LF 200.00 67,200.00 l

—




ENGINEERING DEPARTMENT CONTRACT NO. 15537

CITY OF DES MOINES, IOWA DATE 7/19/2021
ROLL CALL NO. 2/ =//q
CONTRACT

THIS CONTRACT, made and entered into at Des Moines, lowa, on July 19, 2021, by and between the City
of Des Moines, by its Mayor, upon order of its City Council, hereinafter called the "Jurisdiction", and
Progressive Structures, LLC, hereinafter called the "Contractor".

WITNESSETH:

The Contractor hereby agrees to complete the work comprising the below referenced improvement as specified
in the contract documents, which are officially on file with the Jurisdiction, in the Des Moines City Engineer's
Office. This contract includes all contract documents. The work under this contract shall be constructed in
accordance with the SUDAS Standard Specifications, 2021 Edition; and as further modified by the
supplemental specifications and special provisions included in said contract documents, and the Contract
Attachments attached hereto. The Des Moines City Engineer is the Engineer. The Contractor further agrees to
complete the work in strict accordance with said contract documents, and to guarantee the work as required by
law, for the time required in said contract documents, after its acceptance by the Jurisdiction.

This contract is awarded and executed for completion of the work specified in the contract documents for the
bid prices shown on the Contract Attachment: Item 2: Bid Items, Quantities and Prices which were proposed
by the Contractor in its proposal submitted in accordance with the Notice to Bidders for the following
described improvements:

MacRae Park Slope Stabilization Retaining Walls at EMC Overlook, 112021009

The improvement includes clearing and grubbing, excavation, Portland Cement Concrete (PCC) cast-in-
place retaining walls with rock anchor tie-backs, rock backfill, storm sewer, storm intakes, subdrain, PCC
curb and gutter, PCC pavement patches, Hot Mix Asphalt (HMA), pavement scarification, railing, fencing,
surface restoration and other incidental items; all in accordance with the contract documents, including
Plan File Nos. 630-001/028, located in MacRae Park, 1021 Davis Avenue, Des Moines, lowa

The Contractor agrees to perform said work for and in consideration of the Jurisdiction's payment of the bid
amount of One Million Four Hundred Eighty Eight Thousand Thirty Five and 00/100 dollars ($1.488.035.00)
which amount shall constitute the required amount of the performance, payment, and maintenance bond. The
Contractor hereby agrees to commence work under this contract on or before a date to be specified in a written
notice to proceed by the Jurisdiction and to fully complete the project not later than May 20, 2022, and in
accordance with completion provisions; and to pay liquidated damages for noncompliance with said
completion provisions in the amount of Five Hundred and 00/100 dollars($500.00), for each calendar day
thereafter that the work remains incomplete.

P f3
SUDAS 04/25/2016 CONTRACT Page 1 o



(CON'T - CONTRACT) Activity ID 112021009

IN WITNESS WHEREOF, the Parties hereto have executed this instrument, in triplicate on the date first

shown written.

(Seal)

ATT—E L
1 /éc/\J SAanager

JURISDICTION: CONTRACTOR:

Progressive Structures, LLC

Contractor e
=

By

Signature Travis Augustyn

P. Kay Cm;hk Cn/y Clerk il
24412 Hwy. 13
Street Address
FORM APPROVED BY: Elkader, IA
i %/ ,,/( 52043
Kath]leen Vanderp()ol beputy City Attorney City, State - Zip Code
(563) 245-1442 /taugustyn@progressivestr
Telephone Number / Email Address
CONTRACTOR PUBLIC REGISTRATION INFORMATION To Be Provided By:
1. All Contractors: The Contractor's Public Registration Number, issued by the lTowa Commissioner of

Labor pursuant to Section 91C.5 of the Iowa Code, is as follows:
Number C111125

2. Out-of-State Contractors:

A.

SUDAS 04/25/2016

Pursuant to Section 91C.7 of the lowa Code, an out-of-state contractor, before commencing
a contract in excess of five thousand dollars in value in Iowa, shall file a bond with the
division of labor services of the department of workforce development. The contractor
should contact 515-242-5871 for further information. Prior to contract execution, the City
Engineer may forward a copy of this contract to the lowa Department of Workforce
Development as notification of pending construction work. It is the contractor's
responsibility to comply with said Section 91C.7 before commencing this work.

Prior to entering into contract, the designated low bidder, if it be a corporation organized
under the laws of a state other than Iowa, shall file with the Engineer a certificate from the
Secretary of the State of lowa showing that it has complied with all the provisions of
Chapter 490 of the Code of Iowa, or as amended, governing foreign corporations. For
further information contact the Iowa Secretary of State Office at 515-281-5204.

NOTE: All signatures on this contract must be original signatures in ink:
copies or facsimile of any signature will not be accepted.

CONTRACT Page 2 of 3
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(CON'T - CONTRACT) Activity ID 112021009

LIMITED LIABILITY COMPANY ACKNOWLEDGEMENT

State of _ID_N{J )
) SS
C){J Lﬁbﬂ County )

On this ' lm day of \qu , 20 a' , before me, the undersigned, a Notary Public in and for

said county, personally appeared ~Travi€ Augustyn , to me personally know, who being by me duly
sworn did say that personis Manager of
Progressive Structures, LLC , that (the-seal-affixed-to-said-instrument-is-the seal-of said-,
OR no seal has been procured by the said) , and that said
instrument was signed and sealed on behalf of the said Progressive Structures, LLC , by
authority of its managers and the said Travis Augustyn acknowledged the execution of said
instrument to be the voluntary act and deed of said Progressive Structures, LLC , by its

voluntarily executed.

i

Notary Public in and for the StatéEW41

My .commission
i N
AN

SN, MELISSK SCHILLING
e E Commission Number 734797
o My Commission Expires

CONTRACT Page 3 of 3
SUDAS 04/25/2016



CONTRACT ATTACHMENT: Activity ID 112021009

CONTRACT ATTACHMENT: ITEM 1: GENERAL

1. The Contractor acknowledges and agrees:

To comply with the Equal Employment Opportunity Program included in the City of Des Moines
Contract Compliance Program, which is available at the following website
<http://www.dmgov.org/Departments/Engineering/PDF/Contract%20Compliance%20Program?%20
(June%202017).pdf >

or from the City Engineer’s Office.

To comply with any and all applicable provisions of the Des Moines Human Rights Ordinance,
Chapter 62, of the Des Moines Municipal Code.

Not to discriminate against any employees, or applicants for employment, on the basis of age, race,
religion, creed, color, sex, sexual orientation, national origin, ancestry, disability, familial status or
gender identitiy.

To include this provision in all subcontracts for this project.

The Contractor agrees to comply with the requirements of the City of Des Moines Contract
Compliance Program as referenced in the proposal. Final acceptance of the project will not be made
until the Contractor has submitted to the City Engineer a notarized summary of payments to and
scope of work by all DBE/TSB subcontractors.

The City of Des Moines Master Construction Safety Packet (Safety Plan) is available at
<http://www.dmgov.org/Departments/Engineering/PDF/MasterConstructionSafetyPacket.pdf> and is
also available upon request from the Engineering Department. The Engineering Department will
make available a copy of the City of Des Moines Safety Plan to the Contractor when the contract is
awarded. The Contractor understands and agrees that said Safety Plan is for the Contractor’s
information only and that it is the Contractor’s sole responsibility to provide, or make available, this
safety information to all its Subcontractors.

4. The Contractor understands and agrees that the construction of the work included in this contract
is by its nature dangerous work. The Contractor agrees:

That the Contractor should have a safety program; however, the Contractor need not submit a safety
program to the City of Des Moines, and City of Des Moines staff will not review or approve the
Contractor’s safety program. The City of Des Moines assumes that the Contractor will maintain a
safe worksite; however, City of Des Moines staff will not intrude in the Contractor’s responsibility
for safety issues.

That until the work is accepted by the Jurisdiction; the work shall be in the custody of and under the
charge, care, and control of the Contractor.

That the Contractor is responsible for the project area or work site.

That the Contractor is solely responsible for the safety of everyone on its work site.

That it is the Contractor’s sole responsibility to provide as safe a working site as possible given the
nature of the work.

That it is the Contractor’s responsibility to notify and advise its employees, subcontractors, suppliers,
and everyone on the worksite of the dangers associated with the work, and provide them with
appropriate safety information to protect them from those dangers.

The Contractor acknowledges and agrees that no contract shall be binding upon the City of Des
Moines until said contract has been executed by the Bidder, and shall have been approved by the City
Council and executed by the Mayor and attested to by the City Clerk.

DSM Urban 01/25/2007 CONTRACT ATTACHMENT: ITEM 1: GENERAL: Page 1



ENGINEERING DEPARTMENT SURETY'S BOND NO. NIA3590
CITY OF DES MOINES, IOWA

PERFORMANCE, PAYMENT & MAINTENANCE BOND

KNOW ALL BY THESE PRESENTS:

That we, Progressive Structures, LLC , as.Principal (the "Contractor” or
"Principal"), and Merchants National Bonding, Inc. , as Surety, are held and firmly bound

unto the City of Des Moines, as Obligee (the "Jurisdiction"), and to all persons who may be injured by any
breach of any of the conditions of this Bond in the penal sum of One Million Four Hundred Eighty Eight

Thousand Thirty Five and 00/100 dollars ($1.488.035.00), lawful money of the United States, for the
payment of which sum, well and truly to be made, we bind ourselves, our heirs, legal representatives and

assigns, jointly and severally, firmly by these presents.

The conditions of the above obligations are such that whereas the Contractor entered into a contract with the
Jurisdiction, bearing the date of July 19, 2021, (the "Contract") wherein the Contractor undertakes and agrees
to construct the following described improvements:

MacRae Park Slope Stabilization Retaining Walls at EMC Overlook, 112021009

The improvement includes clearing and grubbing, excavation, Portland Cement Concrete (PCC) cast-in-
place retaining walls with rock anchor tie-backs, rock backfill, storm sewer, storm intakes, subdrain, PCC
curb and gutter, PCC pavement patches, Hot Mix Asphalt (HMA), pavement scarification, railing,
fencing, surface restoration and other incidental items; all in accordance with the contract documents,
including Plan File Nos. 630-001/028, located in MacRae Park, 1021 Davis Avenue, Des Moines, Jowa

and to faithfully perform all the terms and requirements of the Contract within the time specified, in a good
and workmanlike manner, and in accordance with the Contract Documents. Provided however, that one year
after the date of acceptance by the Jurisdiction as complete, of the work under the above referenced Contract,
the maintenance portion of this Bond shall continue in force but the penal sum for maintenance shall be
reduced to the sum of One Million Two Hundred Eighteen Thousand Five Hundred Fourty Five and 00/100
dollars ($1.218,545.00), which is the cost associated with those items shown on the Proposal and in the
Contract which require a maintenance bond period in excess of one year.

It is expressly understood and agreed by the Contractor and Surety that the following provisions are a part of
this Bond and are binding upon the Contractor and Surety, to-wit:

1.  PERFORMANCE: The Contractor shall well and faithfully observe, perform, fulfill and abide by
each and every covenant, condition and part of the Contract and Contract Documents, by reference
made a part hereof, and shall indemnify and save harmless the Jurisdiction from all outlay and expense
incurred by the Jurisdiction by reason of the Contractor's default or failure to perform as required. The
Contractor shall also be responsible for the default or failure to perform as required under the Contract
and Contract Documents by all its subcontractors, suppliers, agents, or employees furnishing materials
or providing labor in the performance of the Contract.

~a £ YT - ANINE IANNO PERFOARMANCE PAYMENT & MAINTENANCE BOND Page 1 of 4



(CON'T) PERFORMANCE, PAYMENT & MAINTENANCE BOND Activity ID 112021009

2. PAYMENT: The Contractor and Surety on this bond hereby agree to pay all just claims submitted by
persons, firms, subcontractors, and corporations furnishing materials for or performing labor in the
performance of the Contract, incliding but not limited to claims for all amounts due for labor,
materials, lubricants, oil, gasoline, repairs on machinery, equipment and tools, consumed or used by
the Contractor or any subcontractor, wherein the same are not satisfied out of the portion of the
contract price which the Jurisdiction is required to retain until completion of the improvement, but the
Contractor and Surety shall not be liable unless the claims have been established as provided by law.
The Contractor and Surety hereby bind themselves to the obligations and conditions set forth in Iowa

Code Chapter 573.

3. MAINTENANCE: The Contractorand the Surety shall, at their own expense:

A. Remedy any and all defects that may develop in or result from work to be performed
under the Contract within the period of four (4) year(s) from the date of acceptance of
the work under the Contract, by reason of defects in workmanship or materials used in

construction of the work;

B. Keep all work in continuous good repair; and

C. Pay the Jurisdiction's reasonable costs of monitoring and inspecting to assure that any
defects are remedied, and to repay the Jurisdiction all outlay and expense incurred as a
result of Contractor's and Surety's failure to remedy any defect as required by this
section.

Contractor's and Surety's obligation extends to defects in workmanship or materials not
discovered or known to the Jurisdiction at the time the work was accepted.

4, GENERAL: Every Surety on this Bond shall be deemed and held bound, any contract to the
contrary notwithstanding, to the following provisions: ‘

A. To consent without notice to any extension of time to the Contractor in which to perform
the Contract;

B. To consent without notice to any change in the Contract or Contract Documents, that
increases the total contract price and the penal sum of this bond, provided that all such
changes do not, in the aggregate, involve an increase of more than twenty percent of the
total contract price, and that this Bond shall then be released as to such excess increase;
and

C. To consent without notice that this Bond shall remain in full force and effect until the
contract is completed, whether completed within the specified contract period, within an
extension thereof, or within a period of time after the contract period has elapsed and
liquidated damages are being charged against the Contractor.

5. The Contractor and every Surety on this Bond shall be deemed and held bound, any contract to the
contrary notwithstanding, to the following provisions:

A. That no provision of this Bond or of any other contract shall be valid which limits to less
than five years after the acceptance of the work under the Contract the right to sue on
this Bond.

MNCOR T Tehan NONK/NONY PERENRMANCE PAVMENT & MAINTENANCE ROND Page 2 of4



- (CONT) PERFORMANCE, PAYMENT & MAINTENANCE BOND Activity ID 112021009

B. That as used herein, the phrase "all outlay and expense" is not to be limited in any way,
but shall include the actual and reasonable costs and expenses incurred by the
Jurisdiction including interest, benefits and overhead as applicable. Accordingly, "all
outlay and expense" would include but not be limited to all contract or employee
expense, all equipment usage or rental, materials, testing, outside experts, attorneys fees
(including overhead expenses of the Jurisdiction's staff attorneys), and all costs and
expenses of litigation as they are incurred by the Jurisdiction. It is intended the
Contractor and Surety will defend and indemnify the Jurisdiction on all claims made
against the Jurisdiction on account of Contractor's failure to perform as required in the
Contract and Contract Documents, that all agreements and promises set forth in the
Contract and Contract Documents, in approved change orders, and in this Bond will be
fulfilled, and that the Jurisdiction will be fully indemnified so that it will be put into the
position it would have been in had the Contract been performed in the first instance as
required,

C. In the event the Jurisdiction incurs any "outlay and expense" in defending itself with
respect to any claim as to which the Contractor or Surety should have provided the
defense, or in the enforcement of the promises given by the Contractor in the Contract,
Contract Documents, or approved change orders, or in the enforcement of the promises
given by the Contractor and Surety in this Bond, the Contractor and Surety agree that
they will make the Jurisdiction whole for all such outlay and expense, provided that the
Surety's obligation under this Bond shall not exceed 125% of the penal sum of this Bond.

In the event that any actions or proceedings are initiated with respect to this Bond, the parties agree
that the venue thereof shall be Polk County, State of Iowa. If legal action is required by the
Jurisdiction to enforce the provisions of this Bond or to collect the monetary obligation accruing to the
benefit of the Jurisdiction, the Contractor and Surety agree, jointly and severally, to pay the
Jurisdiction all outlay and expense incurred by the Jurisdiction. All rights, powers, and remedies of
the Jurisdiction hereunder shall be cumulative and not alternative and shall be in addition to all rights,
powers and remedies given to the Jurisdiction, by law. The Jurisdiction may proceed against the
Surety for any amount guaranteed hereunder whether action is brought against the Contractor or
whether or not the Contractor is joined in the action.

NOW THEREFORE, the condition of this obligation is such that if the Principal shall faithfully perform all
of the promises of the Principal, as set forth and provided in the Contract, in the Contract Documents, and in
this Bond, then this obligation shall be null and void, otherwise it shall remain in full force and effect.

When a word, term, or phrase is used in this Bond, it shall be interpreted or construed first as defined in this
Bond, the Contract, or the Contract Documents; second, if not defined in the Bond, Contract, or Contract
Documents, it shall be interpreted or construed as defined in applicable provisions of the Iowa Code; third, if
not defined in the Iowa Code, it shall be interpreted or construed according to its generally accepted meaning
in the construction industry; and fourth, if it has no generally accepted meaning in the construction industry,
it shall be interpreted or construed according to its common or customary usage.

DSM Urban 09/05/2008 PERFORMANCE, PAYMENT & MAINTENANCE BOND Page 3 of 4



(CON'T) PERFORMANCE, PAYMENT & MAINTENANCE BOND Activity ID 112021009

Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not limit
liability hereunder. The Contract and Contract Documents are hereby made a part of this Bond.

Witness our hands, in triplicate, this 22nd _ day of July ,20 21,

PRINCIPAL: SURETY:
Merchants National Bonding, Ine.

Progressive Structures, LLC

Sure y Company

g/r/«/é’/t/i/ //{//Mw

Slgnature Attorney-in-Fact/Officer -
Juliana Bartlett

Contractor

Signature Travis Augustyn Name of Attorney-in-Fact/Officer
LMC Insurance & Risk Management

Manager

Company Name
Title 4200 University Ave., Ste. 200
FORM APPROVED BY: Company Address

West Des Moines, Iowa 50266

City, State Zip Code
/s )/ / (515) 244-0166

Kat leen Vand 501 Company Telephone Number
Deputy City Attorney
NOTE:
1. All signatures on this performance, payment & maintenance bond must be original signatures

in ink; copies or facsimile of any signature will not be accepted.
2, This bond must be sealed with the Surety’s raised, embossed seal.

3. The Certificate or Power of Attorney accompanying this bond must be valid on its face and
sealed with the Surety’s raised, embossing seal.

4, The name and signature of the Surety's Attorney-in-Fact/Officer entered on this bond must be
exactly as listed on the Certificate or Power of Attorney accompanying this bond.

5. "This bond form must be utilized as printed; no additions/deletions/alterations are permitted,
other than providing the required information.

DSM Urban 09/05/2008 PERFORMANCE, PAYMENT & MAINTENANCE BOND Page 4 of 4



MERCHANTS S\

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herein ccllectively called the “Companies”) do hereby make, constitute and appoint, individually,
Brandon Horbach; Courtney Gordon; Daniel M Molyneaux; Greg T LaMair; Jeffrey R Baker; Jill Shaffer; Joseph | Schmit; Juliana Bartlett; Karen S

Hartson; Laura J Adams; Lori S Burroughs; Pamela K Mattison; Patrick K Duff

their true and lawful Attorney(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of
persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions
or proceedings allowed by law.

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors of
Merchants National Bonding, Inc., on October 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and
authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto,
bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of
its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given

to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation. '

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 17th day of June » 2021
“‘|llllll',,' e® 7" va,
.‘,“‘ T.‘,.Q.Nﬂ( 'o,"‘ ..v .Q\ "G' ; .C.o/’;o..
S oRPORL-Son Q\\,.-'“po 6;-.:?,-. MERCHANTS BONDING COMPANY (MUTUAL)
N ..-'QQ 4)"-._1' ° °°,-'QQ &7 A‘._?,_’, MERCHANTS NATIONAL BONDING, INC.
2 _g- o:9 D= _o- T _

EL- & - :": o=
et iZD L% 4

‘.., o Ty 'Q o
2oy e eanane” ‘0\\~ e J/‘, Al S President
STATE OF IOWA "'o‘?,,"‘iir_‘_..o" e e
COUNTY OF DALLAS ss. e
Onthis 17th day of June 2021 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

/\‘,slz ® POLLY MASON

) Commission Number 750576 )

L5\ My Commission Expires P IMass—
RS January 07, 2023 A

(Expiration of notary's commission does not invalidate this instrument)

I, Wiliam Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 22nd day of July , 2021
HUONGE, NG Lo,
:Q% ._."6“P o&#.‘-,v.g"‘ ...QQ..‘.Q“ PO '94' -.‘7¢0. .
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CONTRACT ATTACHMENT: Activity ID 112021009

6. The Contractor agrees that sixty (60) days shall constitute a reasonable time within which it shall be
required to make progress payments or final payment to subcontractors after each subcontractor's
satisfactory performance of its work, all as required by Section 573.12 2.b.(2) of the Code of Iowa.

DSM Urban 01/25/2007 CONTRACT ATTACHMENT: ITEM 1: GENERAL: Page 2



CONTRACT ATTACHMENT: ITEM 2 - BID ITEMS, QUANTITIES AND PRICES: 1 of 2

This contract is awarded and executed for completion of the work specified in the contract documents for the bid
price tabulated below as proposed by the contractor in its proposal submitted in accordance with notice to
bidders and notice of public hearing. All quantities are subject to revision by the Jurisdiction. Quantity changes
which amount to twenty (20) percent or less of the amount bid shall not affect the unit bid price of that item.

ITEM ITEM CODE
0001 * 2010-B
0002 * 2010-D-3
0003 * IDOT
0004 2010l
0005 * 3010-B
0006 3010-D
0007 4020-A-1
0008 4020-A-1
0009 4040-A
0010 6010-B
0011 6010-B
0012 6010-B
0013 6010-G
0014 7010-E
0015 7010-G
0016 7021-A
0017 7040-A

DESCRIPTION

CLEARING AND GRUBBING

TOPSOIL, OFF-SITE

EXCAVATION, CLASS 20

SUBBASE, MODIFIED SUBBASE

ROCK EXCAVATION

WALL BACKEFILL, 3" CLEAN

STORM SEWER, TRENCHED, HDPE,
15"

STORM SEWER, TRENCHED, RCP, 15"

SUBDRAIN, 8"

INTAKE, SW-505

INTAKE, SW-509

INTAKE, SW-512, 24"

CONNECTION TO EXISTING INTAKE

CURB AND GUTTER, 2.0', PCC, 10"

CONCRETE MEDIAN

HMA OVERLAY

FULL DEPTH PATCHES, PCC

Activity ID 11-2021-009

ESTIMATED UNIT
UNITS QUANTITY PRICE
AC 0.10 $4,000.00
gy 2470.00 $32.00
CY 2740.00 $25.00
TON  2300.00 $40.00
oY 460.00 $72.00
Gy 1135.00 $45.00
LF 194.00 $135.00
LF 28.00 $255.00
LF 1000.00 $36.00
EACH 2.00 $9,000.00
EACH 1.00 $10,200.00
EACH 1.00 $3,200.00
EACH 5.00 $2,400.00
LF 922.00 $40.00
SY 346.00 $75.00
TON 170.00 $95.00
SY 66.00 $130.00

AMOUNT

$400.00

$79,040.00

$68,500.00

$92,000.00

$33,120.00

$51,075.00

$12,690.00

$7,140.00

$36,000.00

$18,000.00

$10,200.00

$3,200.00

$12,000.00

$36,880.00

$25,950.00

$16,150.00

$8,580.00



CONTRACT ATTACHMENT: ITEM 2 - BID ITEMS, QUANTITIES AND PRICES: 2 of 2

0018 * 7040-G
0019 * 7040-H
0020 * 7040-
0021 7080-B
0022 * 8030-A
0023 * 9010-A
0024 * 8040-D-1
0025 * 9040-N-1
0026  ESTIMATE REF.
0027 * 9060-F
0028 iDOT
0029  ESTIMATE REF.
0030 * 11,020-A
0031 * 11,050-A
0032 * SUPP. PROV.

MILLING

PAVEMENT REMOVAL, MEDIAN, PCC

CURB AND GUTTER REMOVAL

ENGINEERING FABRIC

TEMPORARY TRAFFIC CONTROL

SEEDING, FERTILIZING, AND
MULCHING

FILTER SOCK, 12"

SILT FENCE

RAILING (CUSTOM EMC OVERLOOK
RAILING)

TEMPORARY SAFETY FENCE, 72"

REINFORCED CONCRETE RETAINING
WALL

ROCK ANCHOR

MOBILIZATION

CONCRETE WASHOUT

TREE PROTECTION FENCE

SY 1232.00 $7.00
SY 81.00 $30.00
LF 922.00 $28.00
SY 1000.00 $5.00
LS 1.00 $9,500.00
AC 0.60 $4,350.00
LF 100.00 $4.00
LF 200.00 $4.00
LF 336.00 $380.00
LF 124.00 $12.50
cY 255.00 $1,400.00
EACH 210.00 $1,900.00
LS 1.00 $35,000.00
LS 1.00 $500.00
LF 300.00 $4.00
TOTAL CONSTRUCTION COST

$8,624.00

$2,430.00

$25,816.00

$5,000.00

$9,500.00

$2,610.00

- $400.00

$800.00

$127,680.00

$1,650.00

$357,000.00

$399,000.00

$35,000.00

$500.00

$1,200.00

$1,488,035.00

*Item does not have to be included in 4-year maintenance bond but shall be covered by a 1-year maintenance bond.

*TOTAL=

$269,490.00

NOTE: Itis understood that the above quantities are estimated for the purpose of this bid. All quantities are subject to
revision by the City. Quantity changes which amount to twenty (20) percent or less of the total bid shall not affect the

unit bid price of that item.



CONTRACT ATTACHMENT: ITEM 3 - COMPLETION PROVISIONS

The Contractor hereby agrees to:

L,

Commence the work on the project on or before a date to be specified in a written Notice to
Proceed by the City and to fully complete the project not later than May 20, 2022; and to pay
liquidated damages for noncompliance with said completion provision in the amount of five
hundred and no/100 dollars ($500.00) for each calendar day thereafter.

Complete work in compliance with intermediate completion provisions as described below.
The work to be completed by the intermediate completion dates shall be such work as
required to satisfy the intermediate completion date descriptions.

Intermediate Completion Date No. 1: Complete all work for the retaining walls, rock
anchors, and backfilling soil between the two retaining walls specifically around the EMC
overlook footing by September 30, 2021. Liquidated damages for noncompliance with said
completion provisions in the amount of one thousand five hundred and no/100 dollars
($1,500.00) per calendar day will be assessed for each day after September 30, 2021, that
the work is not complete.

Intermediate Completion Date No. 2: Complete all work for the subdrains, storm sewers,
storm intakes, restoration of the PCC median, full depth patches and HMA overlay of
Thomas Beck Road, and opening Thomas Beck Road for use by the public by November 1,
2021. Liquidated damages for noncompliance with said completion provisions in the
amount of one thousand five hundred and no/100 dollars ($1,500.00) per calendar day will
be assessed for each day after November 1, 2021, that the work is not complete.

Pay separate sums of liquidated damages that will be assessed for each of the conditions
described hereinbefore, and they shall be cumulative if multiple conditions have not been
satisfied.

CONTRACT ATTACHMENT: ITEM 3 ACTIVITY ID 11-2021-009 PAGE | OF 1



’ ®
ACORD
;—/‘

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
7/8/2021

THIS CERTIEICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
LMC Insurance & Risk Management
4200 University Ave,, Suite 200

West Des Moines |A 50266-5945

CONTACT
| NAME: _ Brenda Trogdon

PHONE Ext), 515-237-0169 FRX o). 515-244-9535

E-MAIL p
ADDREss: Brenda.Trogdon@Imcins.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : National Fire Insurance Company of Hartford 20478

INSURED PROGSTR-01| | srer B ; Continental Insurance Company 35289

;’gzarzeasigﬁwit;u’lcéures, LLG INSURER ¢ : American Casualty Co. of Reading, Pa. 20427
Elkader |IA 52043 INSURERD :
INSURERE :
INSURERF :

COVERAGES

CERTIFICATE NUMBER: 481316731

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR ADDL|SUBR FOLICY EFF_| POLICY E
[ETR TYPE OF INSURANGCE ) POLICY NUMBER MMIDDM (MM,DD,YY’\({';) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | 6076266399 7/27/2020 | 7/27/2021 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 500,000
MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | §1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY ESr LoC PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY Y | v |6076266371 7127/2020 | 7/27/2021 | GOMBINED SNGLELIMIT | 51,000,000
X | ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED :
opmED v || BphER BODILY INJURY (Per accident)| $
X | HIRED % | NON-OWNED PROPERTY DAMAGE s
| 2 | AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X | UMBRELLALIAB X | occur Y Y | 6076266290 712712020 7127/2021 EACH OCCURRENCE $ 10,000,000
EXCESSLIAB CLAIMS-MADE AGGREGATE $10,000,000
pep | X | Rerention's $
G [WORKERS COMPENSATION Y | 6076266337 7i27/2020 | 7/27/2021 X | EER o
AND EMPLOYERS' LIABILITY YIN : | EfKrure !
ANYPROPRIETOR/PARTNER/IEXECUTIVE [, E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE]| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E L. DISEASE - POLICY LIMIT | §$ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Project: MacRae Park Slope Stabilization Retaining Walls at EMC Overlook Activity ID: 11-2021-009

Certificate holder Is an Additional Insured - Owners, Lessees or Contractors - Including Products -Ongoing and Completed Operations - primary and
non-contributory when required in a written contract with respects to the General Liability policy per form CNA75079 (01/15)

Waiver of subrogation applies when required in a written contract or agreement to the General Liability policy per form CNA74705 (01/15)

governm?‘ntal Immunities applies in favor of City of Des Moines, lowa as respects to the General Liability policy per form CNA83833IA (11/15)
ee Attached... '

Engineering Department
400 Robert D. Ray Drive

Des Moines IA 50309

CERTIFICATE HOLDER -G 84 =i R CANCELLATION
APPROVEDE
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
ﬂ % 2(}21 THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Des Moines Jub ACCORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

!;’.’:tff / »-'.‘,‘f A

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: PROGSTR-01

LOC #:
= ) @
A‘COR. D ADDITIONAL REMARKS SCHEDULE Page 1 of 1
FXI-EEITC—Y NAMED INSURED

Progressive Structures, LLC
24412 Highway 13
Elkader IA 52043

LMC Insurance & Risk Management

POLICY NUMBER

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Certificate holder is an Additional Insured when required in a written contract with respects to the Auta Liability policy per form CNAG3359 (04/12)
Auto Liability policy is primary and non-contributory when required in a written contract per form CNA63359 (04/12)

Waiver of subrogation applies when required in a written contract or agreement to the Auto Liability policy per form CNA63359 (04/12)

Waiver of subrogation applies to the Workers Compensation policy per form WG000313 (04/84)

Umbrella Follows Form

Cancellation Notice - 30 Days with respects to the General Liability policy when required in a written contract per form CNA75014 (01/15)
Cancellation Notice - 30 Days with respects to the Auto Liability policy when required in a written contract per form CNA68021 (02/13)
Cancellation Notice - 30 Days with respects to the Umbrelta policy when required in a written contract per form CNA75014XX (01/15)
Cancellation or Material Change Notification - 30 Days with respects to the Workers Compensation policy per form CNA87380XX (11/16)

© 2008 ACORD CORPORATION. All rights reserved.

ACORD 101 (2008/01)
: The ACORD name and togo are registered marks of ACORD



‘_Produ‘ct" Name

| CNA | [Form Typel
L

It is understood and agreed that:

If the Named Insured has agreed under written contract to provide notice of cancellation to a party to whom

the Agent of Record has issued a Certificate of Insurance, and if the Insurer cancels a policy term described on .
that Certificate of Insurance for any reason other than nonpayment of premium, then notice of cancellation will
be provided to such Certificate holders at least 30 days in advance of the date cancellation is effective.

If notice is mailed, then proof of mailing to the last known mailing address of the Certificate holder on file with
the Agent of Record will be sufficient to prove notice. :

Any failure by the Insurer to notify such persons or organizations will not extend or invalidate such
cancellation, or impose any liability or obligation upon the Insurer or the Agent of Record.

All other terms and conditions of the policy remain unchanged.

}This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers, ;

Etakes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another g
’ |

ieffective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy. ‘

Form No: CNA75014XX (01-2015) Policy No: POLSYM P(_)LNUM )
Endorsement Effective Date: [TEFFDAT) Policy Effective Date: PTEFFDAT!
Endorsement No: [ENDSEQNUM] ; Page: a of b Policy Page: x of y

Underwriting Company: UWCOMP, UWADDR1 UWADDR2, UWCITY, UWSTATE uwzp

© Copyright CNA All Rights Reserved.




000017

2002006282655003034 1812162095

AR R

CNA

Iowa Governmental Immunities Endorsement

Thi

s endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

City or

City of Des Moines - Engineering Department

Organization: ;o0 F Coyrt Ave, STE 200

Des Moines, I1A 50309

It

L.

is understood and agreed as follows:
Non-Waiver of Government Immunity

The Insurer expressly agrees and states that the purchase of
this policy by the City or Organization specified in the
Schedule above {(hereafter referred to as "the City"), or the
including of the City as an Additional Insured on this policy,
does not waive any of the defenses of governmental immunity
available to the City under Code of Iowa Section 670.4 as it
now exists and as it may be amended from time to time.

Claims Coverage

Subject to paragraph 4. below, the Insurer expressly further
agrees that this policy of insurance does not cover claims
subject to the defense of governmental immunity under Code of
Iowa 670.4 as it now exists and as it may be amended from time
to time. Claims not subject to Code of Towa 670.4 shall be
subject to the terms and conditions of this insurance policy.

. Assertion of Governmental Immunity

The City shall be responsible for asserting any defense of
governmental immunity, and may do so at any time and shall do
so upon the Insurer’'s timely written request. Nothing
contained in this endorsement shall prevent the Insurer from
asserting the defense of governmental immunity on behalf of
the City.

CNAB3833IA 11-15

Page

lof 2

Copyright CNA All Rights Reserved.
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NA

CNA PARAMOUNT

Towa Governmental Immunities Endorsement

4. Non-Denial of Coverage

The TInsurer shall not deny coverage otherwise available under
this policy, nor deny any of the rights and benefits accruing
to the City under this policy, for reasons of governmental
immunity unless and until a court of competent jurisdiction
has ruled in favor of the defenses of governmental immunity
asserted by the City.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment tao

the Policy issued by the designated Insurers, takes effect on the

effective date of said Policy at the hour stated in said Policy,
unless another effective date is shown below, and expires
concurrently with said Policy.

CNAB3833IA 11-15
Page 20of 2

Copyiight CNA Al Rights Reserved.




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 0313
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any and all persons or organizations subject to a written contract requiring such a waiver agreement

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated,

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Palicy No, Endorsement No.
Insured Premium
Insurance Company Countersigned by

WC 00 0313

(Ed. 4-84)

© 1983 Natlonal Council on Compensation Insurance.



This endorsement modifies insurance provided under the WORKERS COMPENSATION AND EMPLOYERS
LIABILITY INSURANCE POLICY:

In the event of cancellation or material change that reduces or restricts coverage during the policy period, we
agree to send prior written notice in the manner prescribed, to the person or organization listed in the Schedule.

SCHEDULE
1. Number of days advance notice:

For nonpayment of premium:

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another ;
effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy.

Form No: CNA87380XX (11-2016) Policy No: POLSYM P
Endorsement Effective Date: [TEFFDAT] Endorsement Expiration Date: Policy Effective Date:
Endorsement No: [EN ONUM] ; Page: aof b Policy Page: x of y

Underwriting Company: P, UWADDR1: GWADDR?2, GWGITY, UWSTATE UWZIP.

© Copyright CNA All Rights Reserved.



'Pr_oduct Name

CNA e

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
. LIABILITY COVERAGE '
A. Who Is An Insured )
The following is added to Section Il, Paragraph A.1., Who Is An Insured:

1. a. Any incorporated entity of which the Named Insured owns a majority of the voting stock on the
date of inception of this Coverage Form; provided that,

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an
insured under any other liability “policy” providing auto coverage.

2. Any organization you newly acquire or form, other than a limited liability company, partnership or
joint venture, and over which you maintain majority ownership interest. ;

The insurance afforded by this provision A.2.:

a. lIs effective on the acquisition or formation date, and is afforded only until the end of the policy
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier.

b. Does not apply to:

(1) Bodily injury or property damage caused by an acecident that occurred before you acquired
or formed the organization; or

{2) Any such organization that is an insured under any other liability “policy” providing auto
coverage.

3. Any person or organization that you are required by a written contract to name as an additional
insured is an insured but only with respect to their legal liability for acts or omissions of a person,
who qualifies as an insured under SECTION Il - WHO IS AN INSURED and for whom Liability
Coverage is afforded under this policy. If required by written contract, this insurance will be primary
and non-contributory to insurance on which the additional insured is a Named Insured.

4. An employee of yours is an insured while operating an auto hired or rented under a contract or
agreement in that employee's name, with your permission, while performing duties related to the
conduct of your business.

“Policy”, as used in this provision A. Who Is An Insured, includes those policies that were in force on
the inception date of this Coverage Form but:

1. Which are no longer in force; or
2. Whose limits have been exhausted.
B. Bail Bonds and Loss of Earnings
Section I, Paragraphs A.2. (2) and A.2. (4) are revised as follows:
1. In a.(2), the limit for the cost of bail bonds is changed from $2,000 to $5,000: and
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2. In a.(4), the limit for the loss of earnings is changed from $250 to $500 a day.
C. Fellow Employee
Section ll, Paragraph B.5 does not apply. _
Such coverage as is afforded by this provision C. is excess over any other collectible insuranée.
Il. PHYSICAL DAMIAGE COVERAGE
A. Glass Breakage — Hitting A Bird Or Animal — Falling Objects Or Missiles
The following is added to Section lll, Paragraph A.3.:

With respect to any covered auto, any deductible shown in the Declarations will not apply to glass
breakage if such glass is repaired, in a manner acceptable to us, rather than replaced.

B. Transportation Expenses

Section I, Paragraph A.4.a. is revised, with respect to transportation expense incurred by you, to
provide: :

a. $60 per‘day, in lieu of $20; subject to
b. $1,800 maximum, in lieu of $600.
C. Loss of Use Expenses

Section Ill, Paragraph A.4.b. is revised, with respect to loss of use expenses incurred by you, to
provide: LS ST

a. $1,000 maximum, in lieu of $600.
D. Hired “Autos”
The following is added to Section lil. Paragraph A.:
5. Hired ”Autos” a

If Physical Damage coverage is provided under this polioy, and such coverage does not extend to Hired
Autos, then Physical Damage coverage is extended to:

a. Any covered auto you lease, hire, rent or borrow without a driver; and

b. Any covered auto hired or rented by your employee without a driver, under a contract in that
individual employee’s name, with your permission, while performing duties related to the
conduct of your business.

¢. .The most we will pay for any one accident or loss is the actual cash value, cost of repair, cost
" of replacement or $75,000, whichever is less, minus a $500 deductible for each covered auto,
No deductible applies to loss caused by fire or lightning.

d. The physical dama'ge coverage as is provided by this provision is equal to the physical damage
coverage(s) provided on your owned autos,

e. Such physical damage coverage for hired autos will:

(1 In:clude loss of use, provided it is the consequence of an accident for which the Named
Insured is legally liable, and as a result of which a monetary loss is sustained by the leasing
or rental concern.

“(2) Such coverage as is provided by this provision will be subject to a limit of $750 per
accident.

E. Airbag Coverage
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Te folling is added to Section lll, Paragraph B.3.:

The accidental discharge of an airbag shall not be considered mechanical breakdown.
F. Electronic Equipment

Section HI, Paragraphs B.4.c and B.4.d. are deleted and replaced by the following:

¢. Physical Damage Coverage on a covered auto also applies to loss to any permanently installed
electronic equipment including its antennas and other accessories

d. A $100 per occurrence deductible applies to the coverage provided by this provision.
G. Diminution In Value
The following is added to Section lli, Paragraph B.6.:
Subject to the following, the diminution in value exclusion does not apply to:

a. Any covered auto of the private passenger type you lease, hire, rent or borrow, without a driver
for a period of 30 days or less, while performing duties related to the conduct of your business;
and

b. Any covered auto of the private passenger type hired or rented by your employee without a
driver for a period of 30 days or less, under a contract in that individual employee's name, with
your permission, while performing duties related to the conduct of your business.

¢. Such coverage as is provided by this provision is limited to a diminution in value loss arising
directly out of accidental damage and not as a result of the failure to make repairs: faulty or
incomplete maintenance or repairs; or the installation of substandard parts.

d. The most we will pay for loss to a covered auto in any one accident is the lesser of:
(1) $5,000; or
(2) 20% of the auto's actual cash value (ACV).
. Drive Other Car Coverage — Executive Officers
The following is added to Sections Il and Ill:

1. Any auto you don't own, hire or borrow is a covered auto for Liability Coverage while being used by,
and for Physical Damage Coverage while in the care, custody or control of, any of your “executive
officers”, except:

a. An auto owned by that “executive officer” or a member of that person's household; or

b. An auto used by that “executive officer” while working in a business of selling, servicing, repairing
or parking autos.

- Such Liability and/or Physical Damage Coverage as is afforded by this provision.
(1) Equal to the greatest of those coverages afforded any covered auto; and
(2) Excess over any other collectible insurance.

2. For purposes of this provision, “executive officer” means a person holding any of the officer positions
created by your charter, constitution, by-laws or any other similar governing document, and, while a
resident of the same household, includes that person's spouse.

Such “executive officers” are insureds while using a covered auto described in this provision.
IV. BUSINESS AUTO CONDITIONS
A. Duties In The Event Of Accident, Claim, Suit Or Loss
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The following is added to Section IV, Paragraph A.2.a.:

iForm 1y

(4) Your employees may know of an accident or loss. This will not mean that you have such
knowledge, unless such accident or loss is known to you or if you are not an individual, to any
of your executive officers or partners or your insurance manager.

The following is added to Section IV, Paragraph A.2.b.:

(6) Your employees may know of documents received concerning a claim or suit. This will not
mean that you have such knowledge, unless receipt of such documents is known to you or if
you are not an individual, to any of your executive officers or partners or your insurance
manager.

B. Transfer Of Rights Of Recovery Against Others To Us

The following is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against Others To
Us:

We waive any right of recovery we may have, because of payments we make for injury or damage,
against any person or organization for whom or which you are required by written contract or
agréement to obtain this waiver from us.

This injury or damage must arise out of your activities under a contract with that person or
organization.

You must agree to that requirement prior to an accident or loss.
C. Concealment, Misrepresentation or Fraud
The following is added to Section IV, Paragraph B.2.:

Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional.

D. Other Insurance
The following is added to Section IV, Paragraph B.5.:

Regardless of the provisions of Paragraphs 5.a. and 5.d. above, the coverage provided by this policy
shall be on a primary non-contributory basis. This provision is applicable only when required by a
written contract.

That written contract must have been entered into prior to Accident or Loss.
E. Policy Period, Coverage Territory
Section 1V, Paragraph B. 7.(5).(a). is revised to provide:
a. 45 days of coverage in lieu of 30 days.
V. DEFINITIONS
Section V. paragraph C. is deleted and replaced by the following:

Bodily injury means bodily injury, sickness or disease sustained by a person, including mental anguish,
mental injury or death resulting from any of these.
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It is understood and agreed that:

If you have agreed under written contract to provide notice of cancellation to a party to whom the Agent of
Record has issued a Certificate of Insurance, and if we cancel a policy term described on that Certificate of
Insurance for any reason other than nonpayment of premium, then notice of cancellation will be provided to
such Certificateholders at least 30 days in advance of the date cancellation is effective.

It notice is mailed, then proof of mailing to the last known mailing address of the Certificateholder on file with
the Agent of Record will be sufficient to prove notice.

Any failure by us to notify such persons or organizations will not extend or invalidate such cancellation, or
impose any liability or obligation upon us or the Agent of Record.

All other terms and conditions of the policy remain unchanged.

This endorsement WhICh forms a part of and is for attachment to the pollcy |ssued by the desrgnated Insurers,
‘takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another [
effectlve date (the Endorsement Effective Date) is shown below, and expires concurrently w:th said pollcy
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This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

The WHO IS AN INSURED section is amended to add as an Insured any person or organization whom the
Named Insured is required by written contract to add as an additional insured on this coverage part, including
any such person or organization, if any, specifically set forth on the Schedule attachment to this endorsement.
However, such person or organization is an Insured only with respect to such person or organization's liability
for: .

A. unless paragraph B. below applies,

1. bodily injury, property damage, or personal and advertising injury caused in whole or in part by the
acts or omissions by or on behalf of the Named Insured and in the performance of such Named
Insured’s ongoing operations as specified in such written contract; or

2. bodily injury or property damage caused in whole or in part by your work and included in the
products-completed operations hazard, and only if

a. the written contract requires the Named Insured to provide the additional insured such coverage;
and

b. this coverage part provides such coverage.

B. bodily injury, property damage, or personal and advertising injury arising out of your work described in
such written contract, but only if:

1. this covérage part provides coverage for bodily injury or property damage included within the
products completed operations hazard; and

2. the written contract specifically requires the Named Insured to provide additional insured coverage
under the 11-85 or 10-01 edition of CG2010 or the 10-01 edition of CG2037.

Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not
provide such additional insured with:

A. coverage broader than required by the written contract; or
B. a higher limit of insurance than required by the written contract.

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; and

2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

Notwithstanding anything to the contrary in the section entitled COMMERCIAL GENERAL LIABILITY

V.
CONDITIONS, the Condition entitled Other Insurance, this insurance is excess of all other insurance available
to the additional insured whether on a primary, excess, contingent or any other basis. However, if this insurance
CNA75079XX (1-15) Policy No: @eeeeeeee@
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is required by written contract to be primary and non-contributory, this insurance will be primary and non-
contributory relative solely to insurance on which the additional insured is a named insured.

V. Solely with respect to the insurance granted by this endorsement, the section entited COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the
addition of the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim:

2. except as provided in Paragraph IV. of this endorsement, agree to make available any other insurance
the additional insured has for any loss covered under this coverage part;

3. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the
investigation, defense, or settlement of the claim; and

4. tender the defense and indemnity of any claim to any other insurer or self insurer whose policy or
program applies to a loss that the Insurer covers under this coverage part. However, if the written
contract requires this insurance to be primary and non-contributory, this paragraph (4) does not apply to
insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer
receives written notice of a claim from the additional insured.

VI. Solely with respect to the insurance granted by this endorsement, the section entitied DEFINITIONS is amended
to add the following definition:

Written contract means a written contract or written agreement that requires the Named Insured to make a
person or organization an additional insured on this coverage part, provided the contract or agreement;

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed pribr to:
1. the bodily injury or property damage; or
2. the offense that caused the personal and advertising injury
for which the additional insured seeks coverage.
Any coverage granted by this endorsement shall apply. solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown
below, and expires concurrently with said Policy.
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It is understood and agreed that:

if the Named Insured has agreed under written contract to provide notice of cancellation to a party to whom
the Agent of Record has issued a Certificate of Insurance, and if the Insurer cancels a po’ ibed.or
that Certificate of Insurance for any reason other than nonpayment of premium, then not ; /
be provided to such Certificate holders at least 30 days in advance of the date cancel[atlon is effectlve

If notice is mailed, then proof of mailing to the last known mailing address of the Certlflcate holder on file with
the Agent of Record will be sufficient to prove notice.

Any failure by the Insurer to notify such persons or organizations. will not extend.or invalidate such
cancellation, or impose any liability or obligation upon the Insurer or the Agent o cord :

All other terms and conditions of the policy remain unchanged.

This endorsement WhICh forms a part of and is for attachment to the pollcy issue _.A_by the deS|gnated Insurers, ! 5
takes effect on the Policy Effective date of said policy -at:th: e hour stated in said po y, unless another ‘
effectlve date (the Endorsement Effective Date) is shown below -and expires condurrently with said policy.

Form No: CNA75014XX {01-2015) Policy No: |
Endorsement Effecti EFFDATI Policy Effe
Endorsement No: [k ] Policy Page: x of y
Underwriting Company

@ Copyright CNA All Rights Reserved.



<MARKETABLE PRODUCT NAME>

Contractors’ General Liability Extension Endorsement

Itis understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
as follows. If any other endorsement attached to this policy amends any provision also amended by this endorsement,
then that other endorsement controls with respect to such provision, and the changes made by this endorsement with
respect to such provision do not apply.

TABLE OF CONTENTS

1. Additional Insureds

2. Additional Insured - Primary And Non-Contributory To Additional Insured’s Insurance

3. Bodily Injury ~ Expanded Definition

4. Broad Knowledge of Occurrence/ Notice of Occurrence

5. Broad Named Insured

6. Broadened Liability Coverage For Damage To Your Product And Your Work

7. Contractual Liability - Railroads T =

8. Electronic Data Liability

9. Estates, Legal Representatives and Spouses

10. Expected Or Intended Injury — Exception for Reasdhéblé Force .

11. General Aggregate Limits of Insurance ~ Per Project et

12. In Rem Actions ki

13. Incidental Health Care Malpractice Coverage

14. Joint Ventures/Partnership/Limited Liability Companies

15. Legal Liability — Damage To Premises / Alienated Premises / Property In The Named Insured’s

Care, Custody or Control

16. Liquor Liability

17. Medical Payments

18. Non-owned Aircraft Coverage

19. Non-owned Watercraft

20. Personal And Advertising Injury — Discrimination or Humiliation

21. Personal And Advertis'i.rig Injury - Contractual Liability

22, Prdperty Damage - Elevators

.23. Supplementary Payments

24. Unintentional Failure To Disclose Hazards

23. Waiver of Subrogation — Blanket

26. Wrap-Up Extension: OCIP CCIP, or Consolidated (Wrap-Up) Insurance Programs
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<MARKETABLE PRODUCT NAME>

Contractors’ General Liability Extension Endorsement

1. ADDITIONAL INSUREDS

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
- A. through H. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement: AN

(1) is currently in effect or becomes effective during the term of this Coverage Part; and
(2) was executed prior to:

(a) the bodily injury or property damage; or

(b) the offense that caused the personal and advertising injury,

for which such additional insured seeks coverage.

b. However, subject always to the terms and conditions of this policy, including the Iimits.___qir’: ;ingurance, thg:"l'ﬁsurer
will not provide such additional insured with: : s

(1) a higher limit of insurance than required by such contract or agre i nt; or

(2) coverage broader than required by such contract or agreement, andin no event bro: _e[:ghé:n that described

by the applicable paragraph A. through H. below.

Any coverage granted by this endorsement shall apply only to the exteﬁf _permiéﬁiblé by law.
A. Controlling Interest ' g "

Any person or organization with a controlling interest in a Named lnsured,but only with respect to such person or
organization’s liability for bodily injury, property.damage or-personal and ‘advertising injury arising out of:

1. such person or organization's financial cont of a Named Insured; or

2. premises such person or organization owns, maintains or controls while a Named Insured leases or occupies
such premises; T

provided that the coverage grante_cfimby this paragraph does | g:)'t;abply to structural alterations, new construction or
demolition operations performed by, on behalf of, or for such additional insured.

B. Co-owner of Insured Premises !
A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
to such co-owner's liability for bodily .injury, property damage or personal and advertising injury as co-owner
of such premises ;

C. Lessorof Equibkﬁéq:t_:

Any perspn_p__r_:organf'ié:ti,é:n from whom :a Named Insured leases equipment, but only with respect to liability for
bodily.injury;'|
Insured’s ma

roperty damage or personal and advertising injury caused, in whole or in part, by the Named
nance, operation ‘or use of such equipment, provided that the occurrence giving rise to such
y.i property damage or the offense giving rise to such personal and advertising injury takes place
0 the termination of such lease.

.D.. Lessor of Land

Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use
of ‘siich land, provided that the occurrence giving rise to such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The
coverage .granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

E. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out
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<MARKETABLE PRODUCT NAME>

Contractors’ General Liability Extension Endorsement

of the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided
that the occurrence giving rise to such bodily |nJury or property damage, or the offense giving rise to such
personal and advertising injury, takes place prior to the termination of such lease. The coverage granted by
this paragraph does not apply to structural alterations, new construction or demolition operations performed by,
on behalf of, or for such additional insured. :

F. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee; assngnee or.receiver's
liability for bodily injury, property damage or personal and advertising injury arising- out of the Named’
Insured’s ownership, maintenance, or use of a premises by a Named Insured. ;

The coverage granted by this paragraph does not apply to structural alterations, new constructlon or demolition
operations performed by, on behalf of, or for such additional insured. :

G. State or Governmental Agency or Subdivision or Political Subdwisnons Permits

A state or governmental agency or subdivision or political subdivision that has |ssued .a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdlvrsmn s liability for bodily
injury, property damage or personal and advertising injury arising out of St

1. the following hazards in connection with premises a Named Insured owns rents or controls and to which
this insurance applies: - ;

a. the existence, maintenance, repair, construction, erection, or removal of advertising srgns awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures or::

b. the construction, erection, or removal of elevators or ‘
¢. the ownership, maintenance or use of any e!evators covered by this insurance; or

2. the permitted or authorized operations performed by a Named Insured or on a Named Insured’s behalf.
The coverage granted by this paragraph does not apply to.

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision’s reddi'rérnent that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

H. Trade Show Event Lessor

1. With respect fo a Named Insured’s participation in a trade show event as an exhibitor, presenter or displayer,

_.any person or orgamzatlon whom the Named Insured is required to include as an additional insured, but only

with respect to such person or organization’s liability for bodily injury, property damage or personal and
advertlsmg injury caused by:

a. the Named Insured’s acts or omissions; or
b. the ac’ré or omissions of those acting on the Named Insured’s behalf,

in the performance of the Named Insured’s ongoing operations at the trade show event premises during the
trade show event.

2. The coverage granted by this paragraph does not apply to bodily injury or property damage included within
the products-completed operations hazard.

2, ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED’S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph:
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Contractors’ General Liability Extension Endorsement

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will not
seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is @ named insured. Otherwise, and notwithstanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is.excess
of any other insurance available to such person or organization. :

3. BODILY INJURY - EXPANDED DEFINITION
Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following::’

Bodily injury means physical injury, sickness or disease sustained by a person, inclu_;diﬁQ death, hﬁmjliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consequence of;the physical
injury, sickness or disease. g

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Oﬁéﬁsé:' Claim or S;@:it is amended
to add the following provisions: : :

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's authorizein'a_ repre

sentative notice of an occurrence,
offense or claim only when the occurrence, offense or claim is known to a natural person Named Insured, to a
partner, executive officer, manager or member of a Named.Insured, or-an employee designated by any of the
above to give such notice. T ; : o

B. NOTICE OF OCCURRENCE

The Named Insured’s rights under this Coverage Part will not be prejudiced if the Named Insured fails to give
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured’s
reasonable belief that the bodily injury or property dar e is not covered under this Coverage Part. However,
the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the
Named Insured is aware that this insurance may apply to such occurrence, offense or claim.

5. BROAD NAMED INSURED _ :
WHO IS AN INSURED is amended to”:_,'elete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the Iimitatidﬁs describte’d:'nParagraph_:_ 4. below, any organization in which a Named Insured has

management control:

a. onthe effecti:v'?é.g_ate of thié: Coverage Part; or
b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies “as ‘a ‘Named Insured, provided that there is no other similar liability insurance, whether primary,

confg[ibutory, éi(ic_;_éss, continge tq_:r_:o'therwise, which provides coverage to such organization, or which would have
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
narrower-than that provided by this insurance. -

But this BROAD NAMED INSURED provision does not apply to:

limited liability company or joint venture; or

fa) any partnéfship,
.(b) :any organization for which coverage is excluded by another endorsement attached to this Coverage Part.

For the b‘d:cpose of this provision, management control means:

A. ownir]icj interests representing more than 50% of the voting, appointment or designation power for the
_§gleCtion of a majority of the Board of Directors of a corporation; or

B.Efiﬁaving the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or
sell property held by a trust.
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4.

With respect to organizations which quahfy as Named Insureds by virtue of Paragraph 3. above, thls insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control or that first
occurs after management control ceases; nor i

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first occurs after management control ceases. .

The insurance provided by this Coverage Part applies to Named Insureds when trading under thelr own names::
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to
employ. i

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK
A. Under COVERAGES, Coverage A ~ Bodily Injury and Property Damage Ltablllty. the paragraph entitled

C.

Exclusions is amended to delete exclusions k. and I. and replace them with the llowing:

This insurance does not apply to:
k. Damage to Your Product ;
Property damage to your product arising out of it, or any part of lt except when caused by or resultmg from:
(1) fire; ' % '
(2) smoke;

(3) collapse; or

(4) explosion.

l. Damage to Your Work

Property damage to your work arising out of it, or any part of it and included in the products-completed
operations hazard. o Lo

This exclusion does not apply:

(1) If the damaged work, er the work out of which the damage arises, was performed on the Named
" Insured’s behalf by a subcontractor; or

(2) If the cause of loss to the damaged work arises as a result of:
(a) fire; ;.
(b) smoke".l’"i:.
(c). collapse o ;

- (d) eprosuon s
The followmg paragraph is added to LIMITS OF INSURANCE

Subject to 5. above, $100,000 is the most the Insurer will pay under Goverage A for the sum of damages arising
out of any one occurrence because of property damage to your product and your work that is caused by fire,
smoke, collapse or explosion and is included within the product-completed operations hazard. This sublimit
does not apply to property damage to your work if the damaged work, or the work out of which the damage
arises, was performed on the Named Insured s behalf by a subcontractor.

This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not apply if
an endorsement of the same name is attached to this policy.

7. CONTRACTUAL LIABILITY — RAILROADS

With respect to operations performed within 50 feet of railroad property, the definition of insured contract is replaced
by the following:
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Insured Contract means:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to a Named Insured or temporanly
occupied by a Named Insured with permission of the owner is not an insured contract; .

b. A sidetrack agreement;

c. Any easement or license agreement;

An obligation, as required by ordinance, to indemnify a municipality, except in connectlon with work ‘for-a
municipality; L. .

e. An elevator maintenance agreement;

f. That part of any other contract or agreement pertaining fo the Named 'Insureds business (mcludmg an
indemnification of a municipality in connection with work performed fora'm n|01pallty) under which the' Named
Insured assumes the tort liability of another party to pay for bodily injury or pre¢ rty damage to'a third person
or organization. Tort liability means a liability that would be impos | by law in the ‘absence of any contract or
agreement. ) %

Paragraph f. does not include that part of any contract or agreement:
(1) Thatindemnifies an architect, engineer or surveyor for injury or darnege ari ‘ng out of?

field orders, change orders or drawings and- spe

(b) Giving directions or instructions, or falllng to glve them if that:is the primary cause of the injury or
damage; -

(2) Under which the Insured, if an architect, eng ger or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering “or failure to render professmnal services, including those listed in (1)
above and supervisory, mspectlon architectural or engin ermg activities.

8. ELECTRONIC DATA LIABILITY

A. Under COVERAGES, Coverage;‘-A Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion p. Electromc Data and replace it with the following:

This insurance does not apply to: _
p. Access Or Dlsclosure Of Conf‘ dential Or Personal Information And Data-related Liability

Damages ansmg out of

(1) any access to ,dlsc!osure of any person 's or organization’s confidential or personal information,
mcludlng patents,:frade secrets, processing methods, customer lists, financial information, credit card
nformation, health ,_(formatlon or any other type of nonpublic information; or

#(2).the loss.of, loss of use of'"damage to, corruption of, inability to access, or inability to manipulate
._electromc data that does not result from physncal mjury to tangible property.

r ,applles even if damages are claimed for notification costs, credit monitoring expenses, forensic
expenses public relation expenses or any other loss, cost or expense incurred by the Named Insured or
others arising out of that which is described in Paragraph (1) or (2) above.

B. The followmg paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arising out of
any one occurrence because of property damage that results from physical injury to tangible property and
arises out of electronic data.

C. The following definition is added to DEFINITIONS:
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9.

10.

11.

Electronic data means information, facts or programs stored as or on, created or used on, or transmitted to or
from computer software (including systems and applications software), hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other media which are used with electronically controlled equipment

D. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the defmltron of
property damage in DEFINITIONS is replaced by the following: ; .

Property damage means:

a. Physical injury to tangible property, including all resulting loss of use of that property. AII such loss of use shall.:
be deemed to occur at the time of the physical injury that caused it; .

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed 1o occur at
the time of the occurrence that caused it; or i

c. Loss of, loss of use of, damage to, corruption of, inability to access, or mabrhty to properly manlpulate
electronic data, resulting from physical injury to tangible property. All such 0ss of electronlc data shall be
deemed to occur at the time of the occurrence that caused it.

For the purposes of this insurance, electronic data is not tangible property

E. If Electronic Data Liability is provided at a higher limit by another endorsement attached to this policy, then the
$100,000 limit provided by this ELECTRONIC DATA LIABILITY Provrsmn is part of, and not in addition to, that
higher limit. . )

ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spouses of any naturai person Insured shall also be insured under this
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for
claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly ‘held property or property transferred from such natural person
Insured to such spouse. No coverage is provided for.any act, error or omission of an estate, heir, legal
representative, or spouse outside the scope of such person's. capacity or status as such,. provided however that the
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses’ acts, errors or omissions in the conduct of the Named
Insured’s business. :

EXPECTED OR INTENDED lNJURY:;VE__‘XCEPTlON FOR REASONABLE FORCE

Under COVERAGES, Coverage A = Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the
following: :

This insurance does not apply to:
Expected or lntended lnjury

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property.

GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A For each construchon project away from premises the Named Insured owns or rents, a separate Construction
Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in the Declarations,
is the most the Insurer will pay for the sum of:

1. All damages under Coverage A, except damages because of bodily injury or property damage included in
the products-completed operations hazard; and

2. All medical expenses under Coverage C,

that arise from occurrences or accidents which can be attributed solely to ongoing operaﬂons at that construction
project. Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the
Construction Project General Aggregate Limit of any other construction project.
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1. Damages under Coverage B, regardless of the number of locations or construction projects involved'

2. Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing
operatlons at a single construction project, except damages because of bodily injury or property damage
included in the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents which cannot be attrlbuted solely, to ongomg
operations at a single construction project, ¥

will reduce the General Aggregate Limit shown in the Declarations. '

C. The limits shown in the Declarations for Each Occurrence, for Damage To Premlses Rented To You and for
Medical Expense continue to apply, but will be subject to either the Construcfi on Project General Aggregate Limit
or the General Aggregate Limit shown in the Declarations, depending . on whether the occurrence can be
attributed solely to ongoing operations at a particular construction prOJect

D. When coverage for liability arising out of the products-completed operatlons hazard is provided,-any payments
for damages because of bodily injury or property damage inclu in the products-completed operations
hazard will reduce the Products-Completed Operations Aggregate lelt eclarations, regardless of
the number of projects involved. ' i

E. If a single construction project away from premises owned by or rented to the Insured hes been abandoned and
then restarted, or if the authorized contracting parties devnate from plans, blueprlnts, designs, specifications or
timetables, the project will still be deemed to be the same construohon roject. )

F. The provisions of LIMITS OF INSURANCE not otherwuae modlﬂed by _.,_“ndorsement shall continue to apply as
stipulated.

12. IN REM ACTIONS

A quasi in rem action against any vessel owned or operate
Named Insured, will be treated in the same manner as thoug
Insured.

13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE
" Solely with respect to bodlly injury that arises out of a health care incident:

A. Under COVERAGES, ‘Coverage A =:Bodily Injury and Property Damage Liability, the paragraph entitled
Insuring Agreement is amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following:

b. This insuran applies. to bodlly injury provided that the professional health care services are incidental to
the Named lnsured 'S primary busnness purpose, and only if:

: dily lnjury 1s oaused by an occurrence that takes place in the coverage territory.

by .or for the Named Insured, or chartered by or for the
he action were in personam against the Named

,_;:(2) the bo dy injury fi frst oceuirs during the policy period. All bodily injury arising from an occurrence will
©iEibe deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence;

.-:"'B':;:‘*».Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to: '

add the folIOW’iH’Q to the Employers Liability exclusion:

“This ekclusmn applies only if the bodily injury arising from a health care incident is covered by-other liability
msurance available to the Insured (or which would have been available but for exhaustion of its limits).

ii. d‘e]ete the exclusion entitled Contractual Liability and replace it with the following:

This insurance does not apply to:

Contractual Liability
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the Insured’s actual or alleged liability under any oral or written contract or agreement, including but not
limited to express warranties or guarantees,

ili. add the following additional exclusions:
This insurance does not apply to:
Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited 1o.claims based on_,
an individual's race, creed, color, age, gender, national origin, religion, dlsablhty, mantal status or sexual
orientation.

Dishonesty or Crime
Any actual or alleged dishonest, criminal or malicious act, error or omission.
Medicare/Medicaid Fraud

any actual or alleged violation of law with respect to Medicare, Medicaid, Trlcare or any similar federal, state
or local governmental program. .

Services Excluded by Endorsement

Any health care incident for which coverage is excluded by endorsement :

C. DEFINITIONS is amended to: i :
i. add the following definitions:

Health care incident means an act, error or omlssmn by the Named Insured’s employees or volunteer
workers in the rendering of: :

a. professional health care services on behal'f_o:f.,the Named Insured or
b. Good Samaritan services rendered in an emergeh_qy._v_end for which no payment is demanded or received.

Professional health care services means any health care services or the related furnishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent they are duly hcensed as required:

Physician;

Nurse;

Nurse pr.actitioner'
Emergency medlcal technician;
Paramedlc
Den‘ust{

- Physical therapist;

ST @™ e a0 TP

Peyg_hologist;

Speech therapist;
j- Other allied health professional; or

Professional health care services does not include any services rendered in connection with human clinical
trials or product testing.

ii. delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
comman fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a
single occurrence;
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jii. amend the definition of Insured to:
a. add the following:

o the Named Insured’s employees are Insureds with respect to:

(1) bodily injury to a co-employee while in the course of the co-employee’s employmeﬁf by the
Named Insured or while performing duties related to the conduct of the Named Insured’s
business; and :

(2) bodily injury to a volunteer worker while performing duties related to the conduct of the Named -
Insured’s business;

when such bodily injury arises out of a health care incident.
e the Named Insured’s volunteer workers are Insureds with re_:§p’évct to:

(1) bodily injury to a co-volunteer worker while performing du _és relaféd to the 'q_ondubt of the
Named Insured’s business; and A

: *e;nployeeis }m_ploymeﬁit-by the Named

(2) bodily injury to an employee while in the course o
‘Insured’s business;

Insured or while performing duties related to the conduc

b. delete Subparagraphs (a), (b), {c) and (d) of Pai apt AN INSURED.
"rég:;.r'ép.h: b.(1) iin its entirety and replace it with the

D. The Other Insurance condition is amended to _del'e.té Pa
following:

Other Insurance
b. Excess Insurance

(1) To the extent this insurance ébplies, it is excess _E er any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or..on. any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this'coverage.

14. JOINT VENTURES / PARTNERSH]P:;}__:,!.IMITED LIABILITY COMPANIES
WHO IS AN INSURED is a_l_mended to delete its last para__g_réph and replace it with the following:

No person or organization is an Insured with respect to ‘the conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named Insured in the Declarations, except that if the Named Insured
was a joint venturer, partner, or member of a limited liability company and such joint venture, partnership or limited
liability company terminated prior to or during the policy period, such Named Insured is an Insured with respect to

its interest in such joint venture partnersh_‘qp_Or limited liability company but only to the extent that:

a. any qffé:nse gi:v"',_‘ing rise to'.':-;['u‘e]_"sor)_:fﬂ'E and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

injgry or property aamage first occurred after such termination date; and

¢. there is no“other valid and collectible insurance purchased specifically to insure the partnership, joint venture or
limited liability company; and _

If the joint venture, ‘partnership or limited liability company is or was insured under a consolidated (wrap-up)
insuraiice program, then such insurance will always be considered valid and collectible for the purpose of paragraph
‘above. Butihis provision will not serve to exclude bodily injury, property damage or personal and advertising
injury that would otherwise be covered under the Contractors General Liability Extension Endorsement provision
entited WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS.
Pleasesee that provision for the definition of consolidated (wrap-up) insurance program.

15. LEGAL LIABILITY - DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED’S CARE, CUSTODY OR CONTROL
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A. Under COVERAGES, Coverage ‘A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion j. Damage to Property in its entirety and replace it with the following:

This insurance does not apply to:
j.  Pamage to Property
Property damage to:

(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by you,
or any other person, organization or entity, for repair, replacement, enhancement, restoration or’
maintenance of such property for any reason, including prevention of injury. to a person or damage to
another's property; .

(2) Premises the Named Insured sells, gives away or abandons, if 1he property damage arises out of any
part of those premises; U

(3) Property loaned to the Named Insured;

(4) Personal property in the care, custody or control of the Insured

(5) That particular part of real property on which the Named Insured or any contractors or subcontractors
working dlrectly or indirectly on the Named Insured’s behalf are performmg operations, if the property
damage arises out of those operations; or o

{6) That particular part of any property that must be restored repalred or replaced because your work was
incorrectly performed on it. . Y

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to
premises rented to the Named Insured or temporanly occupied by the Named Insured with the permission of
the owner, nor to the contents of premises.rented to the Named Insured for a period of 7 or fewer
consecutive days. A separate limit of insurance apphes to Damage To Premises Rented To You as described
in LIMITS OF INSURANCE. &

Paragraph (2) of this exclusion does not apply if the premises are your work.

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack
agreement.

Paragraph (6) of this exclusron does not apply to property damage included in the products-completed
operations hazard. S

Paragraphs. (3) and (4) of this exclus:on do not apply to property damage to:
i. tools, or eqmpment the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured’s care, custody or control while being used in the
Named lnsured s. operattons away from any Named Insured’s premises.

:':.However the coverage granted by this exception to Paragraphs (3) and (4) does not apply to:
a. property at a job site awaiting or during such property’s installation, fabrication, or erection;
p:foperty that is mobile equipment leased by an Insured,;

propedy__that is an auto, aircraft or watercraft;

. property in transit; or

e a0

any portion of property damage for which the Insured has available other valid and collectible
insurance, or would have such insurance but for exhaustion of its limits, or but for application of one of its
exclusions.

A separate limit of insurance and deductible apply to such property of others. See LIMITS OF INSURANCE
as amended below.
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B. Under GOVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete its last paragraph and replace it with the following:

Exclusions c. through n. do not apply to damage by fire to premises while rented to a Namecj_;;:lébsured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE
C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for.damages arising out of any
one occurrence because of the sum of all property damage to borrowed tools or equipment,.and to other
personal property of others in the Named Insured’s care, custody or control,‘while being used in the Named
Insured’s operations away from any Named Insured’s premises. The Insurer's obligation.to pay such ‘property
damage does not.apply until the amount of such property damage exceeds $1,000. The Insurer has the right but
not the duty to pay any portion of this $1,000 in order to effect settiement. If th rer exercises;that right, the
Named Insured will promptly reimburse the Insurer for any such amount.

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS O
the following: 4

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named Insured or ‘temporarily occupied by ‘the Named Insured with the
permission of the owner, including contents of such premises rented. to the Named Insured for a period of 7
or fewer consecutive days. The Damage To.Premises Rented To You Limit is the greater of:

a. $500,000; or -
b. The Damage To Premises Re_njedﬁ[g_ You Limit shown in th'é;péclarations.
E. Paragraph 4.b.(1)(a)(ii) of the Othgr-'i'r'\surance Condition:”i__s_ eleted and replaced by the following:

(ii) That is property insurance fof.}'premises rented to the Named Insured, for premises temporarily occupied by
the Named Insured with the permission of the owner; or for personal property of others in the Named
Insured’s care, custody or control; ;
16. LIQUOR LIABILITY . ;

Under COVERAGES,:-E-'C&bverage A - Béai_ly:,l.n_jur);:and Property Damage Liability, the paragraph entitled
Exclusions is amen to delete the exclusion entitled Liquor Liability.

This LIQUOR LIABILIT
additional insured on this'cg‘

17. MEDICAL PAYMENTS o
TS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with the

rqyi:s':'i'on does ‘not apply to any person or organization who otherwise qualifies as an
erage Part.

:i: 7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
" Insurer will pay under Coverage C — Medical Payments for all medical expenses because of bodily injury
sustained by:any one person. The Medical Expense Limit is the greater of:

(1)$15,000 unless a different amount is shown here: $<insert ($) amount>; or
(2) thé.amount shown in the Declarations for Medical Expense Limit.

B. Under QQVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended to replace
Paragraph 1.a.(3)(b) with the following:

(b)'.:'T he expenses are incurred and reported to the Insurer within three years of the date of the accident; and
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18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended as follows:

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following:
This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted autharity. of the. Un|ted_
States of America or Canada, designating that person as a commeracial or airline transporl prlot o

2. the aircraft is rented with a trained, paid crew to the Named Insured; and
3. the aircraft is not being used to carry persons or property for a charge.
19. NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Lrabllrty, the paragraph entitled
Exclusions is amended to delete subparagraph (2) of the exclusuon entltled Alrcraft Auto or Watercraft, and
replace it with the following. i iy

This exclusion does not apply to:

(2) a watercraft that is not owned by any Named Insured, provrded the watercraft is:.

(a) less than 75 feet long; and ;
(b) not being used to carry persons or property for a charge
20. PERSONAL AND ADVERTISING INJURY —DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and adverhsmg mjury is amended to add the following tort:
e Discrimination or humiliation that results in injury to the feellngs or reputation of a natural person.

B. Under COVERAGES, Coverage B - Personal and Advertrsmg Injury Liability, the paragraph entitled
Exclusions is amended to;

1. delete the Exclusion entitled Knowmg Violation Of Rights Of Another and replace it with the following:
This insurance does not apply t.b}‘_ .
Knowing Violation of Rights of Another. -

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of:

:‘(a) the Named lnsured or

. (b) any executive offlcer director, stockholder, partner, member or manager (if the Named Insured is a
limited liability company) of the Named Insured.

2. addthe fql_!_owing exclusions:
This insurance does not apply to:
Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.
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Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY —-DISCRIMINATION OR HU] AILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from-

e Provision 1. ADDITIONAL INSURED of this endorsement; or

e attachment of an additional insured endorsement to this Coverage Part.

This PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION Prowsron does not apply 't
any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

21. PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B —Personal and Advertising Inju
Exclusions is amended to delete the exclusion entitied Contractual Llabllrty _

B. Solely for the purpose of the coverage provided by this PERSONAL ANI ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the following chang are made:i{o the .section entitled
SUPPLEMENTARY PAYMENTS — COVERAGES A AND B: '

1. Paragraph 2.d. is replaced by the followmg

Liability, the paragra[;h{;:__-er'ititled

are such that no conflict appears to exist betw
indemnitee;

2. The first unnumbered paragraph beneath P r

So long as the above conditions are met _
indemnitee, necessary litigation expenses rncurred by the Insurer _and necessary litigation expenses incurred

by the indemnitee at the Insurer’s.request will be paid as defense costs. Such payments will not be deemed
to be damages for personal and advertlsrng injury and w1l| not reduce the limits of insurance.

:verage A — Bodrly Injury and Property Damage Liability, the paragraph entitled
uch that the. Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of

A. Paragraph '1 .b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.

limit; and
' aragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit.
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24,

25.

26.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured’s Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to add
the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured’s ongoing operations; or
2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

1. is in effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim.

WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-up)
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.I.P.) or Contractor Controlled Insurance
Programs (C.C.I.P.) is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as
damages because of:

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named
Insured’s ongoing operations at the project, or durlng such operations of anyone acting on the Named
Insured’s behalf; nor

2. Bodily injury or property damage included within the products-completed operations hazard that arises
out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amended to add the following subparagraph 4.b.(1)(c):
This insurance is excess over:

(c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured as a result of the Named Insured being a participant in a consolidated (wrap-up)
insurance program, but only as respects the Named Insured’s involvement in that consolidated (wrap-up)
insurance program.

C. DEFINITIONS is amended to add the following definitions:

Consolidated (wrap-up) insurance program means a construction, erection or demolition project for which the
prime contractor/project manager or owner of the construction project has secured general liability insurance
covering some or all of the contractors or subcontractors involved in the project, such as an Owner Controlled
Insurance Program (O.C.1.P.) or Contractor Controlled Insurance Program (C.C.1.P.).

Residential structure means any structure where 30% or more of the square foot area is used or is intended to
be used for human residency, including but not limited to:
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1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and

2. the common areas and structures appurtenant to the structures in paragraph 1. (including pools hot tubs,
detached garages, guest houses or any similar structures). .

However, when there is no individual ownership of units, residential structure does not include military housmg,
college/university housing or dormitories, long term care fadilities, hotels or motels. Resudentlal structure also
does not include hospitals or prisons.

This WRAP UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS rovision
does not apply to any person or organization who otherwise qualifies as an additional. |_r__1sured on this Coyerage Part.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the desrgnated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effectlve date is shown below
and expires concurrently with said Policy. : : :
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