Roll Call Number Agenda Item Number

21-1853 S5 A

DATE December 6, 2021

APPROVAL OF CONTRACT AND BOND
ASHWORTH POOL AND NORTHWEST POOL PAINTING IMPROVEMENTS
$171,100.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DES MOINES, IOWA: That the contract and
bond, in the amount of $171,100.00, executed by A1A Sandblasting (Iowa), Michael Marjama, Owner, 334 Main
Street S.W., Menahga, MN, 56464 dated December 6, 2021, for the construction of the following improvement:

Ashworth Pool and Northwest Pool Painting Improvements, 112021010

The improvement includes Portland Cement Concrete (PCC) crack sealing, PCC joint repairs, and painting;
all in accordance with the contract documents, located at 101 SW 45th Street and 4915 Madison Avenue, Des
Moines, lowa

the same to be performed in accordance with the plans and specifications which have been heretofore approved by
this Council, be and the same are hereby approved, subject to receipt of the contract and bond approved as to form
by the Legal Department, and certificate of insurance acceptable to the Engineering Departments. The attached
"Contractor's Anticipated DBE/TSB Utilization" shows the Contractor's efforts to solicit DBE/TSB Participation
in accordance with the Disadvantaged Business Enterprise/Targeted Small Business (DBE/TSB) Program.

BE IT FURTHER RESOLVED: That the Mayor be and is hereby authorized and directed to execute said contract
on behalf of the City of Des Moines, subject to receipt of the contract and bond approved as to form by the Legal
Department, and certificate of insurance acceptable to the Engineering Department, and the City Clerk, be and is
hereby authorized and directed to attest to same. No contract shall be deemed to exist between the City of Des
Moines and said Bidder until said contract has been executed by the Bidder, and shall have been approved by this
Council and executed by the Mayor and attested to by the City Clerk.

BE IT FURTHER RESOLVED: That after said contract has been executed by the Mayor, the City Clerk be and
is hereby authorized and directed to return the Contractor's bid security in accordance with the Instructions to
Bidders.

BE IT FURTHER RESOLVED: That the Director of Finance is hereby authorized to encumber this contract
amount against the funds as identified below, and to acquire Builder's Risk Insurance, if appropriate, for the above
referenced improvement.

(City Council Communication Number 2 / < 522 attached)

Moved by M to adopt.

7
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Roll Call Number Agenda Item Number

2/-195% 5% 4

DATE December 6, 2021

FORM APPROVED s/Kathleen Vanderpool

Kathleen Vanderpool
Deputy City Attorney

Funding Source: 2021-2022 CIP, Page 70, Swimming Pools and Aquatic Infrastructure, PK153, G. O. Bonds

N

SL¥COUNC]L ACTION YEAS NAYS PASS | ABSENT I, P. Kay Cmelik, City Clerk of said City
W "COWNIE 7 Council, hereby certify that at a meeting of the
WESTERGAARD o City Council, .held on the above date, among
GRAY e other proceedings the above was adopted.
BOESEN v IN WITNESS WHEREOF, I have hereunto set
VoSS e my hand and affixed my seal the day and year
MANDELBAUM P first above written.
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TOTAL 7
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W e Mayor City Clerk
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Department of Engineering
City of Des Moines, Iowa

CONTRACTOR’S ANTICIPATED DBE/TSB UTILIZATION

Ashworth Pool and Northwest Pool Painting Improvements

Activity ID 112021010

On November 2, 2021, A1A Sandblasting (Iowa), Michael Marjama, Owner, 334 Main Street S.W., Menahga,
MN 56464 submitted a proposal for construction of the Ashworth Pool and Northwest Pool Painting
Improvements, Activity ID 112021010, which the City Council has determined to be the lowest
responsible, responsive bid for said project in the amount of $171,100.00. The proposal included a
statement that the Disadvantaged Business Enterprise/Targeted Small Business (DBE/TSB) Program
shall not apply to this project.

The Engineering Department has prepared this report summarizing the information that AlA
Sandblasting (Iowa),has submitted indicating that it anticipates utilizing the following DBE/TSB
companies on this project:

DBE/TSB Name Description of Work Estimated Amount

None N/A $0.00
Estimated DBE/TSB Participation $0.00

A1A Sandblasting (Iowa) Amount $171,100.00

Percentage of DBE/TSB Participation 0.00%




ENGINEERING DEPARTMENT CONTRACT NO. 15663
CITY OF DES MOINES, IOWA DATE 12/6/2021
ROLL CALL NO. 21- [2)

CONTRACT

THIS CONTRACT, made and entered into at Des Moines, Iowa, on December 6, 2021, by and between the
City of Des Moines, by its Mayor, upon order of its City Council, hereinafter called the "Jurisdiction", and
Grimes Asphalt and Paving Corporation, hereinafter called the "Contractor".

WITNESSETH:

The Contractor hereby agrees to complete the work comprising the below referenced improvement as specified
in the contract documents, which are officially on file with the Jurisdiction, in the Des Moines City Engineer's
Office. This contract includes all contract documents. The work under this contract shall be constructed in
accordance with the SUDAS Standard Specifications, 2021 Edition; and as further modified by the
supplemental specifications and special provisions included in said contract documents, and the Contract
Attachments attached hereto. The Des Moines City Engineer is the Engineer. The Contractor further agrees to
complete the work in strict accordance with said contract documents, and to guarantee the work as required by
law, for the time required in said contract documents, after its acceptance by the Jurisdiction.

This contract is awarded and executed for completion of the work specified in the contract documents for the
bid prices shown on the Contract Attachment: Item 2: Bid Items, Quantities and Prices which were proposed
by the Contractor in its proposal submitted in accordance with the Notice to Bidders for the following
described improvements:

Evergreen Avenue Rehabilitation from Marion Street to S.E. 30th Court, 062019021

The improvement includes scarification, furnish and place Hot Mix Asphalt (HMA) pavement, Portland
Cement Concrete (PCC) pavement, pavement removal, traffic control, seeding, and other incidental items;
in accordance with the contract documents, including Plan File No. 635-001/034 located on Evergreen
Avenue from Marion Street to S.E. 30th Court in Des Moines, Iowa

The Contractor agrees to perform said work for and in consideration of the Jurisdiction's payment of the bid
amount of Four Hundred Twenty Seven Thousand Six Hundred Sixty and 75/100 dollars ($427.660.75) which
amount shall constitute the required amount of the performance, payment, and maintenance bond. The
Contractor hereby agrees to commence work under this contract on or before a date to be specified in a written
notice to proceed by the Jurisdiction and to fully complete the project not later than September 15, 2022, and
in accordance with the attached Completion Provisions; and to pay liquidated damages for noncompliance
with said completion provisions in the amount of One Thousand and 00/100 dollars($1,000.00), for each
calendar day thereafter that the work remains incomplete.

NTRACT Page 1 of 3
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(CON'T - CONTRACT)

Activity ID 062019021

IN WITNESS WHEREOF, the Parties hereto have executed this instrument, in triplicate on the date first

shown written.

JURISDICTION:

/ )///1/_/
. M. Fradnklin Cowni

FO APPROVED BY4

VA

v 7 < X
Kathleen Vanderpéol, Deputy City Attorney

CONTRACTOR:

Grimes Asphalt and Paving Corporation

Contypactor

By =

ichael Yonker

Sig

Treasurer

Title
5550 NE 22nd Street

Street Address
Des Moines, IA
50313

City, State - Zip Code

(515) 266-5173 /mike@grimesasphalt.com
Telephone Number / Email Address

CONTRACTOR PUBLIC REGISTRATION INFORMATION To Be Provided By:

1. All Contractors: The Contractor's Public Registration Number, issued by the lowa Commissioner of
Labor pursuant to Section 91C.5 of the Iowa Code, is as follows:

Number C114379

2. Out-of-State Contractors:

A, Pursuant to Section 91C.7 of the Jowa Code, an out-of-state contractor, before commencing
a contract in excess of five thousand dollars in value in Iowa, shall file a bond with the
division of labor services of the department of workforce development. The contractor
should contact 515-242-5871 for further information. Prior to contract execution, the City
Engineer may forward a copy of this contract to the lowa Department of Workforce
Development as notification of pending construction work. It is the contractor's
responsibility to comply with said Section 91C.7 before commencing this work.

B. Prior to entering into contract, the designated low bidder, if it be a corporation organized
under the laws of a state other than Iowa, shall file with the Engineer a certificate from the
Secretary of the State of lowa showing that it has complied with all the provisions of
Chapter 490 of the Code of Iowa, or as amended, governing foreign corporations. For
further information contact the lowa Secretary of State Office at 515-281-5204.

NOTE: All signatures on this contract must be original signatures in ink:
copies or facsimile of any signature will not be accepted.

SUDAS 04/25/2016
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(CON'T - CONTRACT) Activity ID 062019021

CORPORATE Al OWLEDGEMENT
State of %Ll'j‘:lj 1

)
) SS
LK _County )

Onthis __ C/tkl day of L){ C ey\L,jg ,20 72 \ , before me, the undersigned, a Notary Public in and for
the State of , personally appeared Michael Yonker and ~————  ,tome
known, who, being by me duly sworn, did say that they are the Treasurer , and
—— , respectively, of the corporation executing the foregoing instrument;
that (no seal has been procured by)-the-seal-affixed-thereto-is-the-seal-of).the corporation; that said instrument was signed
(and-seated)on behalf of the corporation by authority of this Board of Directors; Michael Yonker
and _ acknowledged the execution of the instrument to be the voluntary act and deed of the
corporation, by it and by them voluntarily executed.

#*4ts, MATTHEW YONKER] < //9_\>
oWk

S r;-Commission Number 809166

/
My Commission Expires Notary Public in and for the State ~ /5 &
February 24, 2024 Aty ’//5' -

My.commission } = l}\,/' = (7”2 y

CONTRACT Page 3 of 3
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CONTRACT ATTACHMENT: Activity ID 062019021

CONTRACT ATTACHMENT: ITEM 1: GENERAL

1. The Contractor acknowledges and agrees:

To comply with the Equal Employment Opportunity Program included in the City of Des Moines
Contract Compliance Program, which is available at the following website
<http://www.dmgov.org/Departments/Engineering/PDF/Contract%20Compliance%20Program%20
(June%202017).pdf >

or from the City Engineer’s Office.

To comply with any and all applicable provisions of the Des Moines Human Rights Ordinance,
Chapter 62, of the Des Moines Municipal Code. _

Not to discriminate against any employees, or applicants for employment, on the basis of age, race,
religion, creed, color, sex, sexual orientation, national origin, ancestry, disability, familial status or
gender identitiy.

To include this provision in all subcontracts for this project.

The Contractor agrees to comply with the requirements of the City of Des Moines Contract
Compliance Program as referenced in the proposal. Final acceptance of the project will not be made
until the Contractor has submitted to the City Engineer a notarized summary of payments to and
scope of work by all DBE/TSB subcontractors.

The City of Des Moines Master Construction Safety Packet (Safety Plan) is available at
<http://WWW.dmgov.org/Departments/Engineering/PDF/MasterConstructionSafetyPacket.pdﬁ and is
also available upon request from the Engineering Department. The Engineering Department will
make available a copy of the City of Des Moines Safety Plan to the Contractor when the contract is
awarded. The Contractor understands and agrees that said Safety Plan is for the Contractor’s
information only and that it is the Contractor’s sole responsibility to provide, or make available, this
safety information to all its Subcontractors.

4. The Contractor understands and agrees that the construction of the work included in this contract
is by its nature dangerous work. The Contractor agrees:

That the Contractor should have a safety program; however, the Contractor need not submit a safety
program to the City of Des Moines, and City of Des Moines staff will not review or approve the
Contractor’s safety program. The City of Des Moines assumes that the Contractor will maintain a
safe worksite; however, City of Des Moines staff will not intrude in the Contractor’s responsibility

for safety issues.
That until the work is accepted by the Jurisdiction; the work shall be in the custody of and under the

charge, care, and control of the Contractor.

That the Contractor is responsible for the project area or work site.

That the Contractor is solely responsible for the safety of everyone on its work site.

That it is the Contractor’s sole responsibility to provide as safe a working site as possible given the
nature of the work.

That it is the Contractor’s responsibility to notify and advise its employees, subcontractors, suppliers,
and everyone on the worksite of the dangers associated with the work, and provide them with
appropriate safety information to protect them from those dangers.

The Contractor acknowledges and agrees that no contract shall be binding upon the City of Des
Moines until said contract has been executed by the Bidder, and shall have been approved by the City
Council and executed by the Mayor and attested to by the City Clerk.

DSM Urban 01/25/2007 CONTRACT ATTACHMENT: ITEM 1: GENERAL: Page 1



CONTRACT ATTACHMENT: Activity ID 062019021

6. The Contractor agrees that sixty (60) days shall constitute a reasonable time within which it shall be
required to make progress payments or final payment to subcontractors after each subcontractor's
satisfactory performance of its work, all as required by Section 573.12 2.b.(2) of the Code of ITowa.

DSM Urban 01/25/2007 CONTRACT ATTACHMENT: ITEM 1: GENERAL: Page 2



CONTRACT ATTACHMENT: ITEM 2 - BID ITEMS, QUANTITIES AND PRICES: 1 of 1

This contract is awarded and executed for completion of the work specified in the contract documents for the bid price tabulated
below as proposed by the contractor in its proposal submitted in accordance with notice to bidders and notice of public hearing.
All quantities are subject to revision by the Jurisdiction. Quantity changes which amount to twenty (20) percent or less of the

amount bid shall not affect the unit bid price of that item.

ITEM DESCRIPTION

1 * Subgrade Treatment, Geogrid, Type 2

2  Pavement, PCC, 7"

3 Pavement, HMA Base Course, ST, PG 58-28S, (3/4" MIX)
4 Pavement, HMA Intermediate Course, ST, PG 58-28S (1/2" Mix)

5  Pavement, HMA Surface Course, ST, PG 58-288S (1/2" MIX)

6  Driveway, Paved, PCC, 6"

7 * Granular Surfacing, Crushed Stone
8 * Subbase Over-Excavation

9 * Miling

10 * Pavement Removal

11 * Permanent Tape Markings

12 * Temporary Traffic Control

13 * Seeding, Fertilizing, Mulching for Hydraulic Seeding (Type 1)

14 * Filter Socks
15 * Removal of Filter Socks
16 * Mobilization

17 * Project Sign - LOSST

*ltem does not have to be included in 4-year maintenance bond but shall be covered by a 1-year maintenance bond.

Activity ID 06-2019-021

ESTIMATED UNIT
UNITS QUANTITY PRICE
sY 715.00 $10.00
Sy 170.00 $76.25
TON 175.00 $120.00
TON 85.00 $150.00
TON 2500.00 $85.00
sy 72.00 $78.50
TON 400.00 $38.00
TON 250.00 $45.00
sY 9525.00 $2.25
sY 845.00 $17.00
STA 130.00 $525.00
LS 1.00 $10,500.00
ACRE 0.25 $20,000.00
LF 500.00 $2.00
LE 500.00 $1.00
LS 1.00 $7,500.00
EACH 2.00 $325.00

TOTAL CONSTRUCTION COST

*TOTAL=

AMOUNT

$7,150.00
$12,962.50
$21,000.00
$12,750.00
$212,500.00
$5,652.00
$15,200.00
$11,250.00
$21,431.25
$14,365.00
$68,250.00
$10,500.00
$5,000.00
$1,000.00
$500.00
$7,500.00

$650.00

$427,660.75

$162,796.25

NOTE: Itis understood that the above quantities are estimated for the purpose of this bid. All quantities are subject to revision by the
City. Quantity changes which amount to twenty (20) percent or less of the total bid shall not affect the unit price of that item.



CONTRACT ATTACHMENT: ITEM 3 - COMPLETION PROVISIONS

The Contractor hereby agrees to:

1.

Commence the work on or before a date to be specified in a written Notice to Proceed by
the City and to fully complete all work no later than September 15, 2022; and to pay
liquidated damages for noncompliance with said completion provision in the amount of
one thousand and no/100 dollars ($1,000.00) for each calendar day thereafter.

Undertake and schedule work in compliance with Working Day completion provisions as
described below.

Working Day Completion Provision #1:

The Contractor shall fully complete all work included in this project, within fifteen (15)
working days of beginning work on this project; noncompliance with said fifteen (15)
working days shall result in payment of liquidated damages with said completion
provisions in the amount of one thousand and no/100 dollars ($1,000.00) for each
working day thereafter.

Working Day Completion Provision #2:

Contractor shall have access to no individual driveway or side road closed for more than
seven (7) working days. Noncompliance with said seven (7) working day requirement
shall result in payment of liquidated damages with said completion provisions in the
amount of one thousand and no/100 dollars ($1,000.00) for each working day thereafter.

Pay separate sums of liquidated damages that will be assessed for each of the conditions
described hereinbefore, and they shall be cumulative if multiple conditions have not been
satisfied.

CONTRACT ATTACHMENT: ITEM 3 ACTIVITY ID 06-2019-021 PAGE 1 OF 1
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ENGINEERING DEPARTMENT SURETY'S BOND NO. 30141344
CITY OF DES MOINES, IOWA

PERFORMANCE, PAYMENT & MAINTENANCE BOND

KNOW ALL BY THESE PRESENTS:

That we, Grimes Asphalt and Paving Corporation , as Principal (the "Contractor" or
"Principal"), and _Western Surety Company , as Surety, are held and firmly bound

unto the City of Des Moines, as Obligee (the "Jurisdiction"), and to all persons who may be injured by any
breach of any of the conditions of this Bond in the penal sum of Four Hundred Twenty Seven Thousand Six
Hundred Sixty and 75/100 dollars ($427,660.75), lawful money of the United States, for the payment of
which sum, well and truly to be made, we bind ourselves, our heirs, legal representatives and assigns, jointly
and severally, firmly by these presents.

The conditions of the above obligations are such that whereas the Contractor entered into a contract with the
Jurisdiction, bearing the date of December 6, 2021, (the "Contract") wherein the Contractor undertakes and
agrees to construct the following desctibed improvements:

Evergreen Avenue Rehabilitation from Marion Street to S.E. 30th Court, 062019021

The improvement includes scarification, furnish and place Hot Mix Asphalt (HMA) pavement, Portland
Cement Concrete (PCC) pavement, pavement removal, traffic control, seeding, and other incidental
items; in accordance with the contract documents, including Plan File No. 635-001/034 located on
Evergreen Avenue from Marion Street to S.E. 30th Court in Des Moines, lowa

and to faithfully perform all the terms and requirements of the Contract within the time specified, in a good
and workmanlike manner, and in accordance with the Contract Documents. Provided however, that one year
after the date of acceptance by the Jurisdiction as complete, of the work under the above referenced Contract,
the maintenance portion of this Bond shall continue in force but the penal sum for maintenance shall be
reduced to the sum of Two Hundred Sixty Four Thousand Bight Hundred Sixty Four and 50/100 dollars
($264.864.50), which is the cost associated with those items shown on the Proposal and in the Contract which
require a maintenance bond period in excess of one year.

It is expressly understood and agreed by the Contractor and Surety that the following provisions are a part of
this Bond and are binding upon the Contractor and Surety, to-wit:

1. PERFORMANCE: The Contractor shall well and faithfully observe, perform, fulfill and abide by
each and every covenant, condition and part of the Contract and Contract Documents, by reference
made a part hereof, and shall indemnify and save harmless the Jurisdiction from all outlay and expense
incurred by the Jurisdiction by reason of the Contractot's default or failure to perform as required. The
Contractor shall also be responsible for the default or failure to perform as required under the Contract
and Contract Documents by all its subcontractors, suppliers, agents, or employees furnishing materials
or providing labor in the performance of the Contract.

DSM Urban 09/05/2008 PERFORMANCE, PAYMENT & MAINTENANCE BOND Page 1 of 4



(CON'T) PERFORMANCE, PAYMENT & MAINTENANCE BOND Activity ID 062019021

2. PAYMENT: The Contractor and Surety on this bond hereby agree to pay all just claims submitted by
persons, firms, subcontractors, and corporations furnishing materials for or performing labor in the
performance of the Contract, including but not limited to claims for all amounts due for labor,
materials, lubricants, oil, gasoline, repairs on machinery, equipment and tools, consumed or used by
the Contractor or any subcontractor, wherein the same are not satisfied out of the portion of the
contract price which the Jurisdiction is required to retain until completion of the improvement, but the
Contractor and Surety shall not be liable unless the claims have been established as provided by law.
The Contractor and Surety hereby bind themselves to the obligations and conditions set forth in Iowa
Code Chapter 573.

3. MAINTENANCE: The Contractor and the Surety shall, at their own expense:

A Remedy any and all defects that may develop in or result from work to be performed
under the Contract within the period of four (4) year(s) from the date of acceptance of
the work under the Contract, by reason of defects in workmanship or materials used in

construction of the work;

B. Keep all work in continuous good repair; and

C. Pay the Jurisdiction's reasonable costs of monitoring and inspecting to assure that any
defects are remedied, and to repay the Jurisdiction all outlay and expense incurred as a
result of Contractor's and Surety's failure to remedy any defect as required by this
section,

Contractor's and Surety's obligation extends to defects in workmanship or materials not
discovered or known to the Jurisdiction at the time the work was accepted.

4. GENERAL: Every Surety on this Bond shall be deemed and held bound, any contract to the
contrary notwithstanding, to the following provisions:

A. To consent without notice to any extension of time to the Contractor in which to perform
the Contract;

B. To consent without notice to any change in the Contract or Contract Documents, that
increases the total contract price and the penal sum of this bond, provided that all such
changes do not, in the aggregate, involve an increase of more than twenty percent of the
total contract price, and that this Bond shall then be released as to such excess increase;
and

C. To consent without notice that this Bond shall remain in full force and effect until the
contract is completed, whether completed within the specified contract period, within an
extension thereof, or within a period of time after the contract period has elapsed and
liquidated damages are being charged against the Contractor,

5. The Contractor and every Surety on this Bond shall be deemed and held bound, any contract to the
contrary notwithstanding, to the following provisions: .

A. That no provision of this Bond or of any other contract shall be valid which limits to less
than five years after the acceptance of the work under the Contract the right to sue on
this Bond.

DSM Urban 09/05/2008 PERFORMANCE, PAYMENT & MAINTENANCE BOND Page 2 of 4



« (CON'T) PERFORMANCE, PAYMENT & MAINTENANCE BOND Activity ID 062019021

B. That as used herein, the phrase "all outlay and expense" is not to be limited in any way,
but shall include the actual and reasonable costs and expenses incurred by the
Jurisdiction including interest, benefits and overhead as applicable. Accordingly, "all
outlay and expense" would include but not be limited to all contract or employee
expense, all equipment usage or rental, materials, testing, outside experts, attorneys fees
(including overhead expenses of the Jurisdiction's staff attorneys), and all costs and
expenses of litigation as they are incurred by the Jurisdiction. It is intended the
Contractor and Surety will defend and indemnify the Jurisdiction on all claims made
against the Jurisdiction on account of Contractor's failure to perform as required in the
Contract and Contract Documents, that all agreements and promises set forth in the
Contract and Contract Documents, in approved change ordets, and in this Bond will be
fulfilled, and that the Jurisdiction will be fully indemnified so that it will be put into the
position it would have been in had the Contract been performed in the first instance as
required.

C. In the event the Jurisdiction incurs any "outlay and expense" in defending itself with
respect to any claim as to which the Contractor or Surety should have provided the
defense, or in the enforcement of the promises given by the Contractor in the Contract,
Contract Documents, or approved change orders, or in the enforcement of the promises
given by the Contractor and Surety in this Bond, the Contractor and Surety agree that
they will make the Jurisdiction whole for all such outlay and expense, provided that the
Surety's obligation under this Bond shall not exceed 125% of the penal sum of this Bond.

In the event that any actions or proceedings are initiated with respect to this Bond, the parties agree
that the venue thereof shall be Polk County, State of Iowa. If legal action is required by the
Jurisdiction to enforce the provisions of this Bond or to collect the monetary obligation accruing to the
benefit of the Jurisdiction, the Contractor and Surety agree, jointly and severally, to pay the
Jurisdiction all outlay and expense incurred by the Jurisdiction. All rights, powers, and remedies of
the Jurisdiction hereunder shall be cumulative and not alternative and shall be in addition to all rights,
powers and remedies given to the Jurisdiction, by law. The Jurisdiction may proceed against the
Surety for any amount guaranteed hereunder whether action is brought against the Contractor or
whether or not the Contractor is joined in the action.

NOW THEREFORE, the condition of this obligation is such that if the Principal shall faithfully perform all
of the promises of the Principal, as set forth and provided in the Contract, in the Contract Documents, and in
this Bond, then this obligation shall be null and void, otherwise it shall remain in full force and effect.

When a word, term, or phrase is used in this Bond, it shall be interpreted or construed first as defined in this
Bond, the Contract, or the Contract Documents; second, if not defined in the Bond, Contract, or Contract
Documents, it shall be interpreted or construed as defined in applicable provisions of the lowa Code; third, if
not defined in the Iowa Code, it shall be interpreted or construed according to its generally accepted meaning
in the construction industry; and fourth, if it has no generally accepted meaning in the construction industry,
it shall be interpreted or construed according to its common or customary usage.

DSM Urban 09/05/2008 PERFORMANCE, PAYMENT & MAINTENANCE BOND Page 3 of 4



(CON'T) PERFORMANCE, PAYMENT & MAINTENANCE BOND Activity TD 062019021

Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not limit
liability hereunder. The Contract and Contract Documents are hereby made a part of this Bond.

Witness our hands, in triplicate, this 6th day of December ,20 21

PRINCIPAL: SURETY:

By:/z(m Nicole Stillings

Western Surety A ompany

Grimes Asphalt and Paving Corporation

| S7m
Contractor By ; (

= Y
Signature Attorney-in-Fact/Officer

Signatu‘icﬁ%:l Yonk‘er Name of Attorney-in-Fact/Officer
CSDZ, LLC
Treasurer Company Name
Title 1600 Aspen Commons, Suite 990
FORM APPROVED BY: Company Address

Middleton, WI 53562
City, State Zip Code

//A///Mm %"’é‘f w/ (608) 242-2551

Kathleen Vanderpoo Company Telephone Number
Deputy City Attorney
NOTE:
1. All signatures on this performance, payment & maintenance bond must be original signatures
in ink; copies or facsimile of any signature will not be accepted.
2. This bond must be sealed with the Surety’s raised, embossed seal.
3, The Certificate or Power of Attorney accompanying this bond must be valid on its face and
sealed with the Surety’s raised, embossing seal.
4, The name and signature of the Surety's Attorney-in-Fact/Officer entered on this bond must be
exactly as listed on the Certificate or Power of Attorney accompanying this bond.
5. This bond form must be utilized as printed; no additions/deletions/alterations are permitted,

other than providing the required information.
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby make,

constitute and appoint

Jerome T. Ouimet, R. W. Frank, Nicole Stillings, Joshua R. Loftis, Rachel Thomas, Ted
Jorgensen, Sandra M. Engstrum, Melinda C. Blodgett, R. C. Bowman, Brian J. Oestreich, Lin
Ulven, Emily White, Nathan Weaver, Colby White, Individually

of Minneapolis, MN, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf

bonds, undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be hereto
affixed on this 13th day of July, 2021.
WESTERN SURETY COMPANY

LS
“, llm \(°«~

’wllumum\“

Paul T. Bruflat, Vice President

State of South Dakota -
County of Minnehaha

On this 13th day of July, 2021, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed pursuant
to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges same to be

the act and deed of said corporation.
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M. Bent, Notary Public

CERTIFICATE

L, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in force,
and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed my name

and affixed the seal of the said corporation this 6th day of December. 2021

iy,

ST, WESTERN SURETY COMPANY

O
"'luumunm““\\
L. Nelson, Assistant Secretary
Form F4280-7-2012

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.




Authorizing By-Law
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may
appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company. The
corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation.

The signature of any such officer and the corporate seal may be printed by facsimile.



DATE (MM/DD/YYYY)

N
ACORD CERTIFICATE OF LIABILITY INSURANCE 11/9/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of

such endorsement(s).

PRODUCER

CSDzZ, LLC

225 South Sixth Street, Suite 1900
Minneapolis MN 55402

CONTACT
NAME: _ Amy Sanderson

PHONE  £xt); 612-349-2400 FAX Noy: 612-349-2490

E-MAIL
ADDREss: asanderson@csdz.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Cincinnati Insurance Company 10677
INSURED GRIASPPC INSURER B :
Grimes Asphalt and Paving Corporation .
PO Box 3333 INSURERC ;
Des Moines, IA 50313-2530 INSURER D :
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 674834643

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW H

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHE
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT

AVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
R DOCUMENT WITH RESPECT TO WHICH THIS
TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDL|SUBR POLIC ICY EXP
ILTR TYPE OF INSURANGE D |wvD POLICY NUMBER (MM/DDyYEY;FY) W‘/'DDNYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y Y | EPP0431951 4/1/2021 4/1/2022 EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
J CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $500,000
X | Contr Liab Per MED EXP (Any one person) | §10,000
X | Policy Form/xcu PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
povicy | X | BB Loc PRODUGTS - COMPIOP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY Y | v | EPP0431951 4112021 41112022 | GOMBINED SINGLELIMIT 1 § 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS onLY AUTOS ONLY (Per accident)
$
A | X |umereLanae | X | occur v | v | EPP0431951 4112021 | 4/1/2022 | EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
oeo | X | retentions g $
A |WORKERS COMPENSATION Y | EWC0431972 411202 42022 |X | BER OTH:
AND EMPLOYERS' LIABILITY VIN o7 " I STATUTE I I ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EAGH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Evergreen Avenue Rehabilitation from Marion Street to SE 30th Court Activity

ID: 06-2019-021

Additional Insured only if required by written contract with respect to General Liability, Automobile Liability and Umbrella/Excess Liability applies on a primary
basis and the insurance of the additional insured shall be non-contributory: City of Des Moines

Waiver of Subrogation only if required by written contragt\{i .reiaect to Gene
Liability applies In favor of: City of Des Molf%e?; P P (\ } 3.'4 J

See Attached...

ral Liability, Automobile Liability, Workers Compensation and Umbrella/Excess

CERTIFICATE HOLDER poy 16 00

CANCELLATION

5 i

City of Des Moines
Engineering Department
400 Robert D. Ray Drive
Des Moines IA 50309-1891

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPPﬁSENTATIVE

mA e

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: GRIASPPC

LOC #:
o ) ©
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of f{
AGENGY NAMED INSURED
CSDZ, LLC Grimes Asphalt and Paving Corporation
PO Box 3333
POLICY NUMBER Des Moines, IA 50313-2530
CARRIER NAIG cooé
EFFEGTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

The following supersedes the cancellation wording: Should any of the ahove described policies be cancelled before the expiration date, 30 Days written notice
(10 Days for Non-Payment) will be delivered to the certificate holder.

Fellow employee exclusion deleted for managers and supervisors under general liability and auta liability included in the Umbrella coverage.

Umbrella/Excess Liability applies in excess of the Employers' Liabllity, Automobile Liability and General Liability Limits

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS ADDITIONAL INSURED - AUTOMATIC STATUS
AND AUTOMATIC WAIVER OF SUBROGATION

WHEN REQUIRED IN WRITTEN CONTRACT, AGREEMENT,
PERMIT OR AUTHORIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Additional Insured - Owners, Lessees Or
Contractors - Automatic Status For Other
Parties When Required In Written Contract
Or Agreement With You

.

GA 472 09 18

Section Il - Who Is An Insured is
amended to include as an additional in-
sured any person or organization ‘you
have agreed in writing in a contract or
agreement to add as an additional in-
sured on this Coverage Part. Such per-
son(s) or organization(s) is an additional
insured only with respect to liability for:

a. "Bodily injury", "property damage" or
"personal and advertising injury"
caused, in whole or in part, by the
performance of your ongoing opera-
tions by you or on your behalf, under
that written contract or written
agreement. Ongoing operations does
not apply to "bodily injury" or "proper-
ty damage" occurring after:

(1) All work, including materials,
parts or equipment furnished in
connection with such work, on
the project (other than service,
maintenance or repairs) to be
performed by or on behalf of the
additional insured(s) at the loca-
tion of the covered operations
has been completed; or

(2) That portion of "your wark" out of
which the injury or damage aris-
es has been put to its intended
use by any person or organiza-
tion other than another contrac-
tor or subcontractor engaged in
performing operations for a prin-
cipal as a part of the same pro-
ject; and

b. "Bodily injury" or "property damage"
caused, in whole or in part, by "your
work" performed under that written
contract or written agreement and in

cluded in the "products-completed
operations hazard", but only if:

(1) The Coverage Part to which this
endorsement is attached pro-
vides coverage for "badily injury"
or "property damage" included
within the "products-completed
operations hazard"; and

(2) The written contract or written
agreement requires you to pro-
vide additional insured coverage
included within the "products-
completed operations hazard"
for that person or organization.

If the written contract or written
agreement requires you to provide
additional insured coverage included
within the "products-completed oper-
ations hazard" for a specified length
of time for that person or organiza-
tion, the "bodily injury" or "property
damage" must occur prior to the ex-
piration of that period of time in order
for this insurance to apply.

If the written contract or written
agreement requires you to provide
additional insured coverage for a
person or organization per only 1ISO
additional insured endorsement form
number CG 20 10, without specifying
an edition date, and without specifi-
cally requiring additional insured
coverage included within the “prod-
ucts-completed operations hazard”,
this Paragraph b. does not apply to
that person or organization.

If the written contract or written agree-
ment described in Paragraph 1. above
specifically requires you to provide addi-
tional insured coverage to that person or
organization:

a. Arising out of your angoing opera-
tions or arising out of "your work"; or

Includes copyrighted material of Insurance

Services Office, Inc., with its permission.

Page1of 3



GA 4720918

b. By way of an edition of an I1SO addi-
tional insured endorsement that in-
cludes arising out of your ongoing
operations or arising out of "your
work";

then the phrase caused, in whole or in
part, by in Paragraph A.1.a. and/or Para-
graph A.1.b, above, whichever applies, is
replaced by the phrase arising out of.

3. With respect to the insurance afforded to
the additional insureds described in Para-
graph A.1., the following additional exclu-
sion applies:

This insurance does not apply to "bodily
injury", "property damage" or "personal
and advertising injury" arising out of the
rendering of, or the failure to render, any
professional architectural, engineering or
surveying services, including:

a. The preparing, approving or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or draw-
ings and specifications; or

b. Supervisory, inspection, architectural
or engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hir-
ing, employment, training or monitoring of
others by that insured, if the "occurrence”
which caused the "bodily injury" or "prop-
erty damage", or the offense which
caused the "personal and advertising inju-
ry", involved the rendering of, or the fail-
ure to render, any professional architec-
tural, engineering or surveying services.

4. This Paragraph A. does not apply to addi-
tional insureds described in Paragraph B.

B. Additional Insured - State Or Governmental

Agency Or Subdivision Or Political Subdi-
vision - Automatic Status When Required
In Written Permits Or Authorizations

1. Section II - Who Is An Insured is
amended to include as an additional in-
sured any state or governmental agency
or subdivision or political subdivision you
have agreed in writing in a contract,
agreement, permit or authorization to add
as an additional insured on this Coverage
Part. Such state or governmental agency
or subdivision or political subdivision is an
additional insured only with respect to op-
erations performed by you or on your be-
half for which the state or governmental
agency or subdivision or political subdivi-
sion issued, in writing, a contract, agree-
ment, permit or authorization.

2. With respect to the insurance afforded to
the additional insureds described in Para-
graph B.1., the following additional exclu-
sions apply:

This insurance does not apply to:

a. "Bodily injury”, "property damage" or
"personal and advertising injury" aris-
ing out of operations performed for
the federal government, state or mu-
nicipality; or

b. "Bodily injury” or "property damage”
included within  the  “"products-
completed operations hazard."

The insurance afforded to additional insureds
described in Paragraphs A. and B.:

1. Only applies to the extent permitted by
law; and

2. Wil not be broader than that which you
are required by the written contract, writ-
ten agreement, written permit or written
authorization to provide for such addition-
al insured; and

3. Does not apply to any person, organiza-
tion, state, governmental agency or sub-
division or political subdivision specifically
named as an additional insured for the
same project in the schedule of an en-
dorsement added to this Coverage Part.

With respect to the insurance afforded to the
additional insureds described in Paragraphs
A. and B., the following is added to Section Il
- Limits Of Insurance:

The most we will pay on behalf of the addi-
tional insured is the amount of insurance:

1. Required by the written contract, written
agreement, written permit or written au-
thorization described in Paragraphs A,
and B.; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the appli-
cable Limits of Insurance shown in the Decla-
rations.

Section IV - Commercial General Liability
Conditions is amended to add the following:

Automatic Additional Insured Provision

This insurance applies only if the "bodily inju-
ry" or “property damage" occurs, or the "per-
sonal and advertising injury" offense is com-
mitted:

1. During the policy period; and

Includes copyrighted material of Insurance

Setrvices Office, Inc., with its permission. Page 2 of 3
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2. Subsequent to your execution of the writ-
ten contract or written agreement, or the
issuance of a written permit or written au-
thorization, described in Paragraphs A.
and B.

Except when G, below applies, the following is
added to Section IV - Commercial General
Liability Conditions, 5. Other Insurance,
and supersedes any provision to the contrary:

When Other Additional Insured Coverage
Applies On An Excess Basis

This insurance is primary to other insurance
available to the additional insured described in
Paragraphs A. and B. except:

1. As otherwise provided in Section IV -
Commercial General Liability Condi-
tions, 5. Other Insurance, b. Excess In-
surance; or

2. For any other valid and collectible insur-
ance available to the additional insured as
an additional insured by attachment of an
endorsement to another insurance policy
that is written on an excess basis. In such
case, this insurance is also excess.

The following is added to Section IV - Com-
mercial General Liability Conditions, 5.
Other Insurance, and supersedes any provi-
sion to the contrary:

Primary Insurance When Required By Writ-
ten Contract, Agreement, Permit Or Au-
thorization

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to any other
insurance available to the additional insured
described in Paragraphs A. and B. provided
that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract,
agreement, permit or authorization de-
scribed in Paragraph A. or B, that this in-
surance would be primary to any other in-
surance available to the additional in-
sured.

As used in this endorsement, wrap-up insur-
ance means any insurance provided by a con-
solidated (wrap-up) insurance program.

Primary And Noncontributory Insurance
When Required By Written Contract,
Agreement, Permit Or Authorization

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to and will not
seek contribution from any other insurance
available to the additional insured described in
Paragraphs A. and B. provided that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract,
agreement, permit or authorization de-
scribed in Paragraph A. or B. that this in-
surance would be primary and would not
seek contribution from any other insur-
ance available to the additional insured.

As used in this endorsement, wrap-up insur-
ance means any insurance provided by a con-
solidated (wrap-up) insurance program.

Section IV - Commercial General Liability
Conditions, 9. Transfer Of Rights Of Re-
covery Against Others To Us is amended by
the addition of the following:

We waive any right of recovery we may have
against any additional insured under this en-
dorsement against whom you have agreed to
waive such right of recovery in a written con-
tract, written agreement, written permit or writ-
ten authorization because of payments we
make for injury or damage arising out of your
ongoing operations or "your work" done under
a written contract, written agreement, written
permit or written authorization. However, our
rights may only be waived prior to the "occur-
rence" giving rise to the injury or damage for
which we make payment under this Coverage
Part. The insured must do nothing after a loss
to impair our rights. At our request, the insured
will bring "suit" or transfer those rights to us
and help us enforce those rights.

Includes copyrighted material of Insurance

Services Office, Inc., with its permission. Page 3 of 3



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CANCELLATION OR NONRENEWAL BY US
NOTIFICATION TO A DESIGNATED ENTITY

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS PACKAGE POLICY

CLAIMS-MADE EXCESS LIABILITY COVERAGE PART
COMMERCIAL AUTO COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL UMBRELLA LIABILITY COVERAGE PART
DENTIST'S PACKAGE POLICY

EXCESS LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART
PROFESSIONAL UMBRELLA LIABILITY COVERAGE PART
PROFESSIONAL UMBRELLA LIABILITY COVERAGE PART - CLAIMS-MADE

SCHEDULE

Name and mailing address of person(s) or organization(s):
ANY PERSON OR ORGANIZATION TO WHOM THE NAMED INSURED IS OBLIGATED BY CONTRACT
OR AGREEMENT

Number of days notice (other than nonpayment of premium): 60

A. If we cancel or nonrenew this policy for any statutorily permitted reason other than nonpayment of
premium we will mail notice to the person or organization shown in the Schedule. We will mail such notice
at least the number of days shown in the Schedule before the effective date of cancellation or nonrenewal.

B. [fwe cancel this policy for nonpayment of premium, we will mail notice to the person or organization shown
in the Schedule. We will mail such notice at least 10 days before the effective date of cancellation.

C. If notice is mailed, proof of mailing to the mailing address shown in the Schedule will be sufficient proof of
notice.

D. In no event will coverage extend beyond the actual expiration, termination or cancellation of the policy.

IA 4087 08 11



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

CANCELLATION OR NONRENEWAL BY US NOTIFICATION TO
A DESIGNATED ENTITY

This endorsement modifies insurance provided under the following:
WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY
Number of days' notice (other than nonpayment of premium): 60

1. If we cancel or nonrenew this policy for any statutorily permitted reason other than nonpayment of
premium we will mail notice to the person or organization shown in the Schedule. We will mail such
notice at least the number of days shown in Schedule before the effective date of cancellation or

nonrenewal.

2. 1f we cancel this policy for nonpayment of premium, we will mail notice to the person or organization
shown in the Schedule. We will mail such notice at least 10 days before the effective date of

cancellation.

3. If notice is mailed, proof of mailing to the mailing address shown in the Schedule will be sufficient
proof of hotice.

4. In no event will coverage extend beyond the actual date of the actual expiration, termination or
cancellation of the policy.

Notwithstanding the provisions above, in no event will the number of days' notice for cancellation or for
nonrenewal be fewer than the number of days required by law.

SCHEDULE
Name and mailing address of person(s) or organization(s):

Any person or organization to whom the Named Insured is obligated by contract or agreement.

This endorsement changes the policy to which it is attached and is effective on the date issued unless
otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No.

Insured Premium $ Incl.
Insurance Company

Countersigned by

WC 98 06 30 A



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GOVERNMENTAL IMMUNITY

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Organization:
City of Des Moines

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amended to add the following:
Nonwaiver of Government Immunity

The purchase of this policy and naming of the organization shown in the Schedule as an additional insured
does not waive any of the defenses of governmental immunity available to the organization shown in the
Schedule under Code of lowa Section 670.4 as it now exists and as it may be amended from time to time.

Claims Coverage

This policy shall cover only those claims not subject to the defense of governmental immunity under the Code
of lowa Section 670.4 as it now exists and as it may be amended from time to time. ‘

Assertion of Government Immunity

The organization shown in the Schedule shall be responsible for asserting any defense of governmental immu-
nity, and may do so at any time and shall do so upon the timely written request of the insurance carrier.

Non-Denial of Coverage for Governmental Immunity

We shall not deny coverage or deny any of the rights and benefits accruing to the organization shown in the
Schedule under this policy for reasons of governmental immunity unless and until a court of competent jurisdic-
tion has ruled in Favor of the defense(s) of governmental immunity asserted by the organization shown in the
Schedule.

GA 4217 1A 05 03



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to
the extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

IF YOU ARE REQUIRED BY A WRITTEN CONTRACT OR AGREEMENT,
WHICH IS EXECUTED BEFORE A LOSS, TO WAIVE YOUR RIGHTS OF
RECOVERY FROM OTHERS, WE AGREE TO WAIVE OUR RIGHT OF

RECOVERY .

THIS WAIVER OF RIGHTS APPLIES TO ANY PERSON OR ORGANIZATION
FOR WHOM THE NAMED INSURED HAS AGREED BY WRITTEN CONTRACT TO
FURNISH THIS WAIVER, BUT SHALL NOT BE CONSTRUED TO BE A
WAIVER WITH RESPECT TO ANY OTHER OPERATIONS IN WHICH THE
INSURED HAS NO CONTRACTUAL INTEREST.

This endorsement changes the policy to which it is attached and is effective on the date issued unless other-
wise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective ~ 04/01/2021  Policy No. EWC0431972 Endorsement No.,

Insured Grimes Asphalt and Paving Corporation
Premium$ Incl.
Insurance Company
Countersigned by

WC 00 03 13

© 1983 National Council on Compensation Insurance.



This endorsement medifies insurance provided by the following:

THIS ENDORSEMENT CHANGES THE POLICY, PLE.ASE READ IT CAREFULLY.

CinciPlus® ,
BUSINESS AUTO XC+®
(EXPANDED COVERAGE PLUS)
ENDORSEMENT

BUSINESS AUTO COVERAGE FORM

With respect to the coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

A

AA 288 0116

Blanket Waiver of Subrogation

SECTION 1V - BUSINESS AUTQ CONDI-
TIONS, A. Loss Conditions, 5. Transfer of
Rights of Recovery Against Others to Us is
amended by the addition of the following:

We walve any right of recovery we may have
agalnst any person or organization because of
payments we make for "bodily injury" or
“property damage" arising out of the operation
of a covered "auto" when you have assumed
liability for such "bodily injury" or "property
damage" under an “insured contract", provid-
ed the "bodily injury" or "property damage” oc-
curs subsequent to the execution or the "in-
sured contract”.

Noncontributory Insurance

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 5. Other in-
surance ¢, is replaced by the following:

c. Regardless of the provisions of Par-
agraph a. above, this Coverage
Farm's Liability Coverage Is primary
and we will not seek contribution
from any other insurance for any lia-
bllity assumed under an ‘“insured
contract”" that requires liability to be
assumed on a primary noencontributa-
ry basis.

Additional Insured by Contract

SECTION 1l - LIABILITY COVERAGE, A
Coverage, I. Who is an Insured is amended
to include as an insured any person or organi-
zation with which you have agreed in a valid
written contract to pravide insurance as is af-
forded by this policy.

This provision is limited to the scope of the
valid written contract.

This provision does not apply unless the valid
written contract has been:

1. Executed prior to the accident causing
"bodily Injury" or "property damage"; and

2. s stillin force at the time of the "accident"
causing "bodily injury" or “property dam-
age".

D. Employee Hired Auto

1. Changes in Liability Coverage

The following is added to the Section I -
Liahility Coverage, A. Coverage, 1.
Who is an Insured:

An "employee" of yours is an 'insured”
while operating an "auto" hired or rented
under a contract or agreement in that
"employee’s" name, with your permission,
while performing duties related to the
conduct of your business.

2. Changes in General Conditions

SECTION IV - BUSINESS AUTO CON-
DITIONS, B. General Conditions, 5.
Other insurance is amended by replac-
ing Paragraph 5.b. with the following:

b. For Hired Auto Physical Damage
Coverage the following are deemed
to be covered "autos" you own:

(1) Any covered "auta" you lease,
hire, rent ar borrow; and

(2) Any covered “auto" hired or
rented by your "employee” under
a contract in that individual "em-
ployee's" name, with your per-
mission, while performing duties
related to the conduct of your
business.

Includes copyrighted material of ISO

Propetties, Inc., with its permission.
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However, any "auto" that is leased,
hired, rented or borrowed with a driver
is not a covered "auto”,

Audio, Visual and Data Electronic Equip-
merit

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, C. Limit of Insurance is amended
by adding the following:

4. The most we will pay for all "loss" to au-
dio, visual or data electronlc equipment
and any accessorles used with this
equipment as a result of any one "acci-
dent" is the lesser of.

a. The actual cash value of the dam-
aged or stolen property as of the time
of the "accident";

b. The cost of repairing or replacing the
damaged or stolen property with oth-
er property of like kind and quality; or

c.  $2,500.

Provided the equipment, at the time of the
"loss" is:

a. Permanently installed in or upon the
covered "auto” In a housing, opening
or other location that is not hormally
used by the “auto" manufactyrer for
the Installation of stich equipment;

b. Removable from a permanently in-
stalled housing unit as described in
Paragraph 2.a. above; or

¢ Anintegral part of such equipment.
Who is an Insured - Amended

SECTION Il - LIABILITY COVERAGE, A.
Coverage, 1. Who is an Insured is amended
by adding the following:

The following are "insureds":

1. Any subsidiary which is a legally incorpo-
rated entity of which you own a financial
interest of more than 50% of the voting
stock on the effective date of this cover-
age form.

However, the insurance afforded by this
provision does not apply to any subsidiary
that Is an "insured" under any other au-
tomobile liabitity policy, or would be an
“insured" under such policy but for termi-
nation of such policy or the exhaustion of
such policy's limits of insurance,

2. Anyorganization that is newly acquired or
formed by you and over which you main-
taln majority ownership. The Insurance
provided by this provision:

G.

a. Is effective on the date of acquisition
or formation, and is afforded for 180
days after such date;

b. Does not apply to "bodily injury” or
"property damage" resulting fram an
Yaccident” that occurred before you
acquired or formed the organization;

c. Does not apply to any newly acquired
or formed arganization that Is a joint
venture or parthership; and

d. Does not apply to an Insured under
any other automobile liability policy,
or would be an insured under such a
policy but for the termination of such
policy or the exhaustion of such poli-
cy's fimits of insurance.

3. Any of your "employees" while using a
covered "auto” In your business or your
personal affairs, provided you do not own,
hire or borrow that "auto”.

Liability Coverage Extensions - Supple-
mentary Payments - Higher Limits

SECTION Il - LIABILITY COVERAGE, A
Coverage, 2. Coverage Extensions, a. Sup-
plementary Payments js amended by:

1. Replacing the $2,000 Limit of Insurance
for bail bonds with $4,000 in {2); and

2. Replacing the $250 Limit of Insurance for
reasonable expenses with $500 in (4).

Amended Fellow Employee Exclusion

SECTION 1 - LIABILITY COVERAGE, B. Ex-
clusions, 5. Fellow Employee is modified as
follows:

Excluslion 5. Fellow Employee is deleted.
Hired Auto - Physical Damage

If hired "autos" are covered "autos" for Liability
Coverage, then Comprehensive and Collision
Physical Damage Coverages as provided un-
der SECTION Il - PHYSICAL DAMAGE
COVERAGE of this Coverage Part are ex-
tended to "autos" you hire, subject to the fol-
lowing: :

1. The most we will pay for "loss" to any
hired "auto" Is $50,000 or the actual cash
value or cost to repair or replace, which-
ever is the least, minus a deductible.

2. The deductible will be equal to the largest
deductible applicable to any owned "auto”
for that coverage, or $1,000, whichever is
less.

3. Hired Auto - Physical Damage coverage
is excess over any other coflectible insur-
ance,
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4. Subject to the above limit, deductible, and
excess provisicns we will provide cover
age equal to the broadest coverage appli-
cable to any covered "auto” you own n-
Sured under this palicy.

Coverage Includes loss of use of that hired au-
to, provided it results fram an “accident” for
which you are legally liable and as a result of
which a monetary loss is sustained by the
leasing or rental concern. The most we will
pay for any one "accident" is $3,000.

If a fimit for Hired Auto - Physical Damage Is
shown In the Schedule, then that limit replac-
es, and is not added to, the $50,000 limit indi-
cated above,

Rental Reimbursement

SECTION Il - PHYSICAL DAMAGE Is
amended by adding the fallowing:

1. We will pay for rental reimbursement ex-
penses incurred by you for the rental of
an "auto" because of a "loss" to a covered
"auto’, Payment applies in addition to the
aotherwise applicable amount of each cov-
erage you have on a covered “auto’, No
deductible applies to this coverage.

2. We will pay only for those expenses in-
curred during the policy period beginhing
24 hours after the "oss” and ending, re-
gardless of the policy's expiration, with
the lesser of the following number of
days:

a. The number of days reasanably re-
quired to repair the cavered “auto”. If
"loss” Is caused by theft, this number
of days Is added to the number of
days it takes to locate the covered
"aute" and return it to you; or

b. 30 days.

3. Our payment is limited to the lesser of the
following amounts:

a. Necessary and actual expenses in-
curred; or

b. $50 per day.

4. This coverage does not apply while there
are spare or reserve "autos" available to
you for your operations.

5. We will pay under this coverage only that
amount of your rental reimbursement ex-
penses which is not already provided for
under SECTION Ilf - PHYSICAL DAM-
AGE COVERAGE, A. Coverage, 4.
Coverage Extensions.

K. Transportation Expense - Higher Limits

SECTION W - PHYSICAL DAMAGE COV-
ERAGE, A. Coverage, 4. Coverage Exten-
sions is amended by replacing $20 per day
with $50 per day, and $600 maximum with
$1,500 maximum in Extension a. Transpoy-
tation Expenses.

Airbag Coverage

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, B. Exclusions, 3.a. is amended by
adding the following:

However, the mechanical and electrical
breakdown portion of this exclusion does not
apply to the accidental discharge of an airbag.
This coverage for airbags is excess over any
other collectible insurance or warranty,

M. Loan orLease Gap Coverage

1. SECTION HI - PHYSICAL DAMAGE
COVERAGE, C. Limit of Insurance is
deleted in its entirety and replaced by the
following, but anly for private passenger
type "autas” with an original loan or lease,
and only In the event of a "tatal loss" to
such a private passenger type "auto”;

a. The most we will pay for "less” in any
one "accident" is the greater of;

{1) The amount due under the terms
of the lease or Joan to which
your covered private passenger
type "auto" is subject, but will not
include: '

{a) Overdue lease or loan pay-
ments;

(b) Financla) penalties Imposed
under the lease due to high
mileage, excesslve use or
abnormal wear and tear;

(€} Security deposiis not re-
funded by the lessor;

(d) Costs for extended warran-
tles, Credit Life Insurance,
Health, Accident or Disabil-
ity Insurance purchased
with the Joan or (ease; and

(e) Carry-over balances from
previous loans or leases, or

(2) Actual cash value of the stolen
or damaged property.

k. An adjustment for depreciation and
physical condition will be made in de-
termining actual cash value at the
time of “loss",
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2. SECTION V - DEFINITIONS is amended
by adding the following, but only for the
purposes of this Loan or Lease Gap

. Coverage:

"Total loss" means a “"loss" in which the
cost of repairs plus the salvage value ex-
ceeds the actual cash value.

Glass Repair - Waiver of Deductible

SECTION Il - PHYSICAL DAMAGE COV-
ERAGE, D. Deductible s amended by adding
the following:

No deductible applies to glass damage If the
glass Is repaired In a manner acceptable to us
rather than replaced.

Duties in the Event of an Accident, Claim,
Suit or Loss - Amended

SECTICN 1V - BUSINESS AUTO CORDI-
TIONS, A. Loss Conditions, 2. Duties in the
Event of Accident, Claim, Suit or Loss, a. is
amended by adding the following:

This condition applies only when. the "acci-
dent” o "loss” is known to:

1. You, if you are an indlvidual;
2. Apartner, if you are a partnership;

3. An executive officer or insurance manag-
er, if you are a corporation; or

4. A member ar manager, if you are a lim-
ited liabllity company.

Unintentional Failure to Disclose Hazards

SECTION 1V - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 2. Conceal-
ment, Misrepresentation or Fraud s
amended by adding the following:

However, if you unintentionally fail to disclose
any hazards existing on the effective date of
this Coverage Form, we will not deny caver-
age under this Coverage Fomm because of
such failure,

Mental Anguish Resulting from Bodily Inju-
ry

SECTION V - DEFINITIONS, C. "Bodily inju-
ry" Is deleted in its entirety and replaced by
the following:

"Bodily injury” means bodily injury, sickness or
disease sustained by a persan, including men-
tal anguish and death sustained by the same
person that results from such badily injury,
sickness or disease. "Baodily injury” does not
include mental anguish or death that does not
result from bodily injury, sickness or disease.

Coverage for Certain Operations in Con-
nection with Railroads

With respect to the use of a covered "auto” in
operations for or affecting a railroad:

1. Section V - Definitions, H. "Insured con-
fract", 1.c. is amended to read;

. An easement or license agreement;

2. Section V - Definitions, H. "Insured con-
tract”, 2.a. is deleted.
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