* Roll Call Number Agenda Item Number
> N
ALY T8 S A

DATE December 20, 2021

APPROVING PRIVATE CONSTRUCTION CONTRACT BETWEEN
VANDERPOOL CONSTRUCTION, INC. AND
HDR LAND DEVELOPMENT, LLC
FOR STORM AND SANITARY SEWER IMPROVEMENTS IN WOODS OF COPPER CREEK PLAT 6
$234,438.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DES MOINES, IOWA: That the attached
contract documents for a Private Construction Contract in the amount of $234,438.00 between Vanderpool
Construction, Inc., Tobin Vanderpool, President, 1100 N. 14th Street, Indianola, IA, 50125-1506 - as Contractor,
and HDR Land Development, LLC, Larry J. Handley, Manager, 2575 North Ankeny Boulevard, Suite 211,
Ankeny, IA, 50023 - as Owner, for construction of Storm and Sanitary Sewer Improvements described as Storm
and Sanitary Sewer improvements to serve the Woods of Copper Creek Plat 6, located in the vicinity of E 50th
Street and E Sheridan Avenue, as shown on Plan File numbers 630-155/167, be and the same are hereby
approved, subject to receipt of contract and bond approved as to form by the Legal Department, and certificate of
insurance acceptable to the Engineering Department.

BE IT FURTHER RESOLVED: That permission be and is hereby granted to the parties of said contract to
construct said Storm and Sanitary Sewer Improvements in accordance with said contract documents and subject to
receipt of contract and bond approved as to form by the Legal Department and certificate of insurance acceptable
to the Engineering Department, subject to inspection and approval of the Des Moines City Engineer.

e

Activity ID: 082022101

Moved by .576561’\— to adopt.
FORM APPROVED:

sikKathleen Vanderpool

Kathleen Vanderpool
Deputy City Attorney

ﬁlﬂ y Funding Source: All project costs are to be paid by the Owner(s), HDR Land Development, LLC
"9'\4

COUNCIL ACTION YEAS NAYS PASS | ABSENT L, P. Kay Cmelik, City Clerk of said City
COWNIE L— Council, hereby certify that at a meeting of the
WESTERGAARD — City Council, 'held on the above date, among
CRAY = other proceedings the above was adopted.
BUJEREN = IN WITNESS WHEREOF, I have hereunto set
VOSS — my hand and affixed my seal the day and year
MANDELBAUM — first above written.

GATTO —
TOTAL L l
" MOTION CARRIED APPROVED
2>
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ENGINEERING DEPARTMENT Activity ID 08-2022-101
CITY OF DES MOINES, IA Contract No. 15854

/ﬁ1m Date Naramhear 20 2021
b [ Call’
1+ o DESMOINES W& Roll Call®

PRIVATE CONSTRUCTION CONTRA )} — (9P D

THIS PRIVATE CONSTRUCTION CONTRACT (hereinafter “Contract”), ma ' ay of,
Novemeber 2021 ) by and between Vanderpool Construction, Inc. L,
(hereinafter called the "Contractor"), and HPR Land Development, LLC
(hereinafter called the "Owner").

WHEREAS, the Owner owns property in the City of Des Moines (hereinafter called the "City" or "Jurisdiction") which
requires improvements, as described herein, be constructed for development of the property; and

WHEREAS, the improvements are being constructed at Owner's sole cost and expense; and
WHEREAS, the Contactor is responsible for constructing the improvements as set forth in this Contract; and

WHEREAS, this Contract is to set forth the responsibilities of the Owner and Contractor for construction of the
improvements and the conditions and requirements that are to be met before the acceptance of the improvements by the
City.

WITNESSETH: That the Contractor and Owner, for the consideration stated herein, agree as follows:

ARTICLE I: DESIGN
Owner represents and agrees that the improvements have been designed in accordance with the current edition of

SUDAS (Statewide Urban Standard Design and Specifications) and all other applicable laws, regulations, codes,
ordinances and City approved design references.

ARTICLE II: SCOPE OF WORK

The Contractor hereby agrees to complete the work comprising the below referenced improvements as specified in the
Contract Documents, which are officially on file in the office of the City Engineer. This Contract includes all Contract
Documents, as defined in the SUDAS Standard Specifications, 2021 Edition for the construction of the following
improvements:

Storm and Sanitary Sewer improvements to serve the Woods of Copper Creek Plat 6, located in the vicinity of E 50th
Street and E Sheridan Avenue, as shown on Plan File numbers 630-155/167

In accordance with Plan File Numbers 630-155/167

The Quantity of work to be done is estimated as shown on Attachment A. The Contractor further agrees to complete
the work in strict accordance with said Contract and Contract Documents, and to guarantee the work and
improvements as required by law and for the time required in said Contract and Contract Documents, after its
acknowledgment of completion and acceptance by the City of Des Moines, lowa, hereinafter called the “Jurisdiction”.

The improvements shall be constructed in accordance with the SUDAS Standard Specifications, 2021 Edition, which
were adopted by the City of Des Moines on May 10, 2021 under Roll Call Number 21-06721, as further revised by the
City of Des Moines General Supplemental Specifications? to the SUDAS Standard Specification, 2021 Edition, all
special provisions included in said Contract Documents and all applicable laws, regulations and codes.

! The SUDAS Standard Specification may be viewed at the lowa SUDAS website:
https://iowasudas.org/manuals/specifications-manual/ or can be purchased online at the lowa SUDAS website at
https://iowasudas.org/order-the-manuals/ .

2

https://cms2.revize.com/revize/desmoines/document center/Engineering%20and%20Trafﬁc%20Fomls%ZOand%ZODocuments/ENG-
Regulations/Supp%20Specs%202021 %20Edition%20Effective%20May%2024.%202021 pdf?pdf=Supplemental%20Specs%202021%20Editio
n%20(Eﬁéctive%ZOMav%2024%2C%202021)&t=]620748904245&Ddf=SuDD16mental%20Specs%202021%2OEdition%ZO(Effective%ZOMay
%2024%2C%202021)&t=1620748904245
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ARTICLE III; CITY IS THIRD PARTY BENEFICIARY

The Owner and Contractor expressly agree that the City is a third-party beneficiary of this Contract. Owner and
Contractor acknowledge and agree that the improvements to be constructed under this Contract are intended to be
conveyed to the City. As such, Owner and Contractor expressly agree that services are being indirectly provided to
the City under this Contract, that the City is a third party beneficiary of this Contract with respect to the improvements
which it is constructing and that the provisions of this Contract shall inure to the benefit of and shall be enforceable by
the City as if it were the Owner hereunder. Owner and Contractor acknowledge and agree that they are contractually
obligated to the City pursuant to this provision. All cost of construction of the improvements shall be at the sole cost
and expense of the Owner and at no expense to the City.

ARTICLE IV: COMMENCEMENT AND COMPLETION OF WORK

The Contractor hereby agrees to commence the work not later than December 21, 2021 , and to fully complete the
work and improvements, all punch list items and final clean up and provide applicable as built plans not later

than December 21, 2022

ARTICLE V: APPROVAL OF PLANS AND SPECIFICATIONS

The Owner must obtain written approval of the City Engineer of the plans and specifications for the improvements.
Any changes to those plans and specifications or Contract Documents once approved by the City Engineer must also
be approved in writing by the City Engineer.

ARTICLE VI: MAINTENANCE REQUIREMENTS
The Contractor hereby agree, at their own expense:

A. To remedy any and all defects that may develop in or result from work to be performed under the
Contract within the period of four (4) years from the date of acceptance of the work under the
Contract, by reason of defects in workmanship or materials used in construction of said work;

B. To keep all work in continuous good repair; and

C. To pay the Jurisdiction’s reasonable costs of monitoring and inspecting to assure that any defects
are remedied, and to repay the Jurisdiction all outlay and expense incurred as a result of
Contractor’s and Surety’s failure to remedy any defect as required by this section.

Contractor’s agreement herein made extends to defects in workmanship or materials not discovered or known to the
Jurisdiction at the time such work was accepted.

ARTICLE VII: THE CONTRACT SUM

Upon performance of this Contract by the Contractor, the Owner shall pay to the Contractor the lump sum of
Two Hundred Thirty Four Thousand Four Hundred Thirty Eight Dollars and 00/100 dollars ($ 234,438.00 )’
or the total amount based upon the actual quantities constructed and the unit prices listed on Attachment A, which
payment shall be in full compensation and settlement for the work. Except as hereafter provided, the details regarding
actual payment by the Owner to the Contractor for compensation for work completed shall be between the Owner and
the Contractor. The City shall hold the Owner and Contractor responsible for the completion of the work and
improvements, until final acceptance is made. Said final acceptance means a certificate of completion of the project,
submitted by the Des Moines City Engineer to the Des Moines City Council with written acceptance by the Des Moines
City Council by approval of a resolution accepting the improvements. Such certification, approval and acceptance
shall not constitute an acceptance of any unauthorized work, and no approval, acceptance or payment shall constitute
an acceptance of unauthorized or defective work or improper material.

ARTICLE VIII: GENERAL

A. ENGINEERING SERVICES AND INSPECTIONS

The Contractor agrees to comply with all procedures required by the Jurisdiction to include, but not limited to: plan
check, testing, and construction inspection(s). The Jurisdiction reserves the right to inspect all work on said
improvements to the same standard as if the improvement was a Jurisdiction-funded public improvement. The Owner
shall hire a licensed surveyor to do all survey work needed for this Contract including an as-built survey. The
surveyor shall contact the Jurisdiction regarding format and information required on the as-built survey.
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B. INSPECTION COORDINATION

The Contractor shall contact the Des Moines Engineering Department at 515-283-4177 (or cellular 515-208-4177), 24-
hours before beginning construction and coordinate with Des Moines Engineering Department for inspection. The
Contractor shall make arrangements and accommodate inspections by the Jurisdiction. Failure to have inspections
as required may result in the City requiring the Contractor to remove and replace some or all of the work or
may result in the City not accepting the improvements. The Contractor shall notify the Owner and the City Engineer
in writing when all construction work, including the punch list and final cleanup, is completed; so that the City Engineer
can make a final inspection of the work, and the Owner can order the as-built survey if required and have the surveyor
file a monument preservation certification in accordance with Iowa Code 355.11 (if applicable).

C. FEES PAID BY THE OWNER AND/OR CONTRACTOR

The Owner and/or Contractor agree to obtain all federal, state, and local permits and pay all fees necessary for the
Contract work including, but not limited to, Grading and NPDES permits. The Owner agrees to pay the City's
administrative, inspection, and testing fees in accordance with Section 94-321 of the Des Moines City Code, at the time
the private construction Contract is submitted to the City Engineer for review and prior to presentation to City Council
for approval and permission to construct the improvement. Said fees were established by the City Council on December
18, 2002, under Roll Call No. 02-3007 as follows:

Description of Service/Permit Fee

Administrative Fee for private construction contracts $900.00 per contract

Inspection and Testing Fee for private Paving construction | 6% of the first $30,000 of construction contract
contracts cost and 2% thereafter

Inspection and Testing Fee for private Sanitary Sewer 8% of the first $30,000 of construction contract
construction contracts cost and 3% thereafter

Inspection and Testing Fee for private Storm Sewer 8% of the first $30,000 of construction contract
construction contracts cost and 2% thereafter

Payment should be made payable to the City of Des Moines and presented with this contract
FEE CALCULATION
Enter data for this contract and calculate fees below, which is the sum of the $900.00 administrative fee plus the
inspection and testing fees based upon the contract costs. (See instructions for example calculations.)

Paving Fee: Construction Amount $

Administrative Fee: $900.00 $
Inspection and Testing Fee:
e 6% of first $30,000 of paving construction cost $
e 2% of the remaining paving construction cost over $30,000 $

Total Paving Fee: $
Sanitary Sewer Fee: Construction Amount $ 53348.00
Administrative Fee: $§900.00 $ 900.00
Inspection and Testing Fee:
o 8% of first $30,000 of sanitary sewer construction cost $ 2,400.00

e 3% of the remaining sanitary sewer construction cost over $30,000 § 700.44

Total Sanitary Sewer Fee: § 4,000.44

Storm Sewer Fee: Construction Amount § 181,090.00

Administrative Fee: $900.00 $ 900.00
Inspection and Testing Fee:
e 8% of first $30,000 of storm sewer construction cost $ 2,400.00

e 2% of the remaining storm sewer construction cost over $30,000 $3.021.80

Total Storm Sewer Fee : $ 6,321.80
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D. BONDS, INSURANCE AND INDEMNITY

The Contractor agrees to provide the insurance required by Section 1070, Part 3 — Bonds and Insurance, of said Standard
Specifications through the period of operations covered by this Contract until acknowledgment of completion and/or
acceptance by the Des Moines City Council; and the Contractor shall defend, indemnify, and hold harmless the
Jurisdiction and its officers, agents, and employees in accordance with Section 1070, 3.03 Contractor’s Indemnity -
Contractual Liability Insurance. The Contractor agrees to provide, on the form provided, a Performance, Payment and
Maintenance Bond in the full amount of this Contract with the maintenance period of four years.

E. NON-DISCRIMINATION

The Contractor hereby acknowledges and agrees to comply with any and all applicable provisions of the Des Moines
Human Rights Ordinance, Chapter 62 of the Des Moines Municipal Code. The Contractor specifically agrees not to
discriminate against any employees or applicants for employment on the basis of age, race, religion, creed, color, sex,
sexual orientation, gender identity, national origin, ancestry, disability or familial status. The Contractor further agrees
to include this provision in all subcontracts for this project.

F. PUNCH LIST ITEMS AND FINAL COMPLETION

The Contractor is responsible for timely completion of the improvements in accordance with Article III, including
construction of the improvements, completion of all punch list items, final cleanup and providing the as-built survey to
the City that also indicates whether the surveyor was required to file a monument preservation certification in
accordance with Iowa Code 355.11. All those items must be completed by the dates set forth in Article IV, or the
Contractor will be in violation of this Contract.

G. CITY'S STANDARD FORM CONTRACT CONTROLS

The Owner and the Contractor acknowledge that this Contract has been prepared utilizing a standard City of Des
Moines contract form provided by the City or downloaded from the City's website in PDF (Portable Document
Format). The Owner and Contractor represent that no changes have been made to the form of this Contract other than
to insert required information and text in text boxes provided for that purpose, and they agree that unauthorized
changes made to the form of the contract shall not be binding on them or on the City and that the form of the contract
as it appears on the City's website shall govern and be binding on the parties to this Contract.

H. SURVEY MONUMENT PRESERVATION

The Owner and Contractor are responsible to fully comply with Section 355.6A of the Iowa Code and shall hire or cause
to be hired a licensed professional surveyor to determine if a monument (such as a property corner, section corner,
survey control) is likely to be disturbed or removed prior to construction and provide that information to the City before
construction begins. The surveyor shall locate and preserve the monuments likely to be disturbed or removed, in the
manner provided in section 355.6A. In accordance with Towa Code 355.11, United States Public Land Survey Corner
Monuments shall be preserved and/or replaced.

L. NPDES PERMIT AND STORM WATER POLLUTION PREVENTION PLAN REQUIREMENTS

If the work under this Contract disturbs one or more total acres, this Contract is subject to Section 402(b) of the Clean
Water Act and Iowa Code Section 455B.174 and Iowa Administrative Code 567-64.4 (projects disturbing one or more
total acres) and requires inclusion in the National Pollution Discharge Elimination System (NPDES) General Permit
No. 2, or an individual NPDES Permit for stormwater (also storm water) discharge associated with industrial activity
for construction activities. All work shall be in accordance with Section 9040 — Erosion and Sediment Control of the
SUDAS Standard Specifications. The revisions to Section 9040 — Erosion and Sediment Control that are included in
the City of Des Moines General Supplemental Specifications to the current SUDAS Standard Specification, as
referenced above, shall not apply. The Owner, and its Contractor, shall be totally responsible for all Erosion and
Sediment Control work including preparing the storm water pollution prevention plan, publications, notices, fees, fines,
and all stormwater pollution prevention work.

J. TREE PROTECTION SUPPLEMENTAL SPECIFICATIONS
A. WORK ON PRIVATE PROPERTY: Chapter 42, Article X, Tree Removal and mitigation, of the Municipal
Code of the City of Des Moines shall apply.
B. WORK ON PUBLIC RIGHT OF WAY: The City of Des Moines Supplemental Specification for Tree
Protection shall apply to this private Construction Contract. ~ The Supplemental Specification for Tree
Protection is available from the City Engineer’s Office and is also available at the following link: Tree Regulations
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IN WITNESS WHEREOQF, the Parties hereto have caused this Instrument to be executed in four (4) original counterparts

as of the day and year first above written.

OWNER
HDR Land Development, LLC

ISSn'nted Name

V\{\ C\\/:/\C« }\L{\

Title

259N, /Mm Ryt

Address

Yaobe . Lk @va:%

Clt(}até Zip Code

’575/\ 5% - ¥

/ Telephone Number

A -
‘«?L@ H‘M\Q lo ,cubi I V“@i
'\ Email Addr B
Type or print the name and title of the
company’s owner, president, CEO, etc. if a
different person than entered above.

Name

Title

CONTRACTOR

Vanderpool Construction, Inc.

Cont1 actor’s Name

Slgnature
Toby Vanderpool

Printed Name
President

Title

1100 North 14th Street

Address

Indianola, IA 50125

City, State, Zip Code

(515)961-4682

Telephone Number

jamie@vanderpoolinc.com

Email Address

Type or print the name and title of the
company’s owner, president, CEO, etc.
if a different person than entered above.

Name

Title

CONTRACTOR IDENTIFICATION INFORMATION To Be Provided By:

1. All Contractors: Contractor's public registration number issued by the lowa Commissioner of Labor pursuant to

Section 91C.5 of the Iowa Code: ©130234

2. Out-of-State Contractors: Contractor's Bond (State of Towa, Division of Labor, Out-of-State Contractor Project

Bond) pursuant to Section 91C.7 of the ITowa Code
Bond No:
Name of Surety:

NOTE: All signatures on this contract must be original signatures in ink; copies or
facsimile of any signature will not be accepted.
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ATTACHMENT A

In accordance with Article II: Scope of Work, the Quantity of work to be done is estimated on this Private Construction
Contract Attachment A as listed below.

In accordance with Article IV: The Contract Sum is the compensation to be paid by the Owner to the Contractor.

e If the Contractor is to be paid based upon a lump sum price, this amount should be entered on the
Contract and only the Item Number, Description, and Quantity of the work as shown on the
construction plans need to be listed below.

e If the Contractor is to be paid based upon the total amount of the actual quantities constructed
instead of based upon a lump sum price, then the Item Number, Description, and Estimated
Quantities of work as shown on the construction plans as well as the Unit Prices, and Total Prices
are to be listed below, and the total contract sum should be entered in the space provided for the
contract sum on the Contract.

Item No. |Description Quantity Unit Price Total Price
1 Sanitary Sewer Gravity Main, Trenched, 8" Dia. 62
2 Sanitary Sewer Service, 4" Dia. 20
3 Manhole, Type SW-301, 48" Dia. 1
4 Sanitary Sewer, Major Rim Adjustment 2
5 Sanitary Sewer, Minor Rim Adjustment
6 Sanitary Sewer, Type B Casting 4
1 Storm Sewer, Trenched, Subdrain, 6" Dia. 843
2 Storm Sewer, Trenched, HDPE, 8" Dia. 491
3 Storm Sewer, Trenched, RCP, 15" 532
4 Pipe Apron, RCP, 15" Dia. 2
5 Footing for Concrete Pipe Apron, RCP, 15" Dia. 1
6 Pipe Apron Guard 2
7 Storm Sewer Service Stub 20
8 Storm Sewer Cleanout 1
9 Manhole, Type SW-401, 48" Dia. 5
10 Intake, Type SW-501 3
11 Intake, Type SW-503 1
12 Intake, Type SW-505 1
13 Intake, Type SW-506 1
14 Rip Rap, Type E, Recycled and Relocated 15

TOTAL CONTRACT suM:|$234,438.00
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OWNER'S CORPORATE ACKNOWLEDGEMENT

State of )
) SS
County )

On this day of ,20___, before me, the undersigned, a Notary Public in and for the State of

personally appeared and , to me known, who, being by me duly sworn, d1d
say that they are the , and , respectively, of the corporation executing the
foregoing ins(rument; that (no seal has been procured by) (the seal affixed thereto is the seal of) the corporation; that said instrument
was signed (and sealed) on behalf of the corporation by authority of this Board of Directors; that and

acknowledged the execution of the instrument to be the voluntary act and deed of the corporation,
by it and by them voluntarily executed.

Notary Public in and for the State of
My commission expires

OWNER'S PARTNERSHIP ACKNOWLEDGMENT

State of )
) SS
County )
On this day of ,20___, before me, the undersigned, a Notary Public in and for the State of
personally appeared to me personally known, who being by me duly sworn, did say that the person
is one of the partners of , a partnership, and that the instrument was signed on behalf of the partnership

by authority of the partners and the partner acknowledged the execution of the instrument to be the voluntary act and deed of the
partnership by it and by the partner voluntarily executed.

Notary Public in and for the State of
My commission expires

OWNER'S INDIVIDUAL ACKNOWLEDGEMENT

State of )
) SS
County )
On this day of , 20__, before me, the undersigned, a Notary Public in and for the State of
personally appeared and , to me known to be the identical person(s) named in

and who executed the foregoing instrument, and acknowledged that (he) (she) (they) executed the instrument as (his) (her) (their)
voluntary act and deed.

Notary Public in and for the State of
My commission expires

OWNER'S LIMITED LIABILITY COMPANY ACKNOWLEDGEMENT
Statc of _L quid )

DQ\ k County

On this Z\& y of 2?_’ , before me a Notary Public in and for said county, personally appeared
arva It 'i/k/./\ l L~ ., to me pegsonally know, who being by me duly sworn did say that person is
VN 2@ $Z V orsaid | ' Cthat (¢
—satd-OR no seﬁ{ has been procured by the said)

sgaled on behalf o the S'Il
. auknowledged the ¢

‘ M“mml C.by it voluntdrily

) SS

al affixed t0°§
: ~ _, and that said instrument was signed and
by authority Jof its managers and the said

ion of said instrument to be the voluntary act and deed of said

&'NAL& HEATHER N. HANDLEY-CHERRY

- A .

Notpry Public in and fgr the Sta{e\of 2 o “‘;_ Comm'ss'on,N“.mber e
olic : e My Commjss. Expires

My/commission expires s S ¥ S H

O s
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JAMES DEAN SCHEFFERS
% Commission Number 810529
My Commlsslon Explres

§ =22

CONTRACTOR'S CORPORATE ACKNOWLEDGEMENT g _h
State of Zz2e4 )

i Z / ) SS
County )

On this (2"01 day of a:emée’ , 20 é[ before me, the undersigned, a Notary Public in and for the State of L o] ,

personally appeared 75/00 Yrderidro [ _and , to me known, who, being by me duly sworn,
did say that they are the ! PreSidinT , and , respectively, of the corporation

executing the foregoing instrument; that (no seal has been procured by) (theseat-affixed-thereto is the-seal-of) the corporation; that said
instrument was signed (aad*sea‘ied) on behalf of the corporation by authority of this Board of Directors; that

Dbty Lééﬂ{)t/\/ acknowledged the execution of the instrument
to be the (/oluntary act and deed of the corp ri}lon by 1t Wﬁexecuted

Notary  Public in and for the State of __Z .14

My comm1551on expires S -IS=2o2y
CONTRACTOR'S PARTNERSHIP ACKNOWLEDGMENT
Stateof )
) SS
County )
On this day of ,20___, before me, the undersigned, a Notary Public in and for the State of
personally appeared to me personally known, who being by me duly sworn, did say
that the person is one of the partners of , a partnership, and that the instrument was signed on

behalf of the partnership by authority of the partners and the partner acknowledged the execution of the instrument to be the voluntary
act and deed of the partnership by it and by the partner voluntarily executed.

Notary Public in and for the State of
My commission expires

CONTRACTOR'S INDIVIDUAL ACKNOWLEDGEMENT

State of )
) SS
County )
On this _____day of ,20___, before me, the undersigned, a Notary Public in and for the State of
personally appeared and , to me known to be the

identical person(s) named in and who executed the foregoing instrument, and acknowledged that (he) (she) (they) executed the
instrument as (his) (her) (their) voluntary act and deed.

Notary Public in and for the State of
My commission expires

CONTRACTOR’S LIMITED LIABILITY COMPANY ACKNOWLEDGEMENT

State of )
) SS
County )
On this day of ,20___, before me a Notary Public in and for said county, personally appeared
, to me personally known, who being by me duly sworn did say that person is

of said , that (the seal affixed to said instrument is the
seal of said OR no seal has been procured by the said) , and that said instrument
was signed and sealed on behalf of the said , by authority of its managers and the
said acknowledged the execution of said instrument to be the voluntary act
and deed of said , by it voluntarily executed.

Notary Public in and for the State of
My commission expires
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ENGINEERING DEPARTMENT
CITY OF DES MOINES, 1A SURETY'S BOND NO. AC592356

ciy or DES MOINES &

PERFORMANCE, PAYMENT & MAINTENANCE BOND
FOR PRIVATE CONSTRUCTION CONTRACTS

KNOW ALL MEN BY THESE PRESENTS:

That we, Vanderpool Construction, Inc. __, as Principal (hereinafter
the “Contractor” or “Principal”’) and Merchants Bonding Company (Mutual) N
as Surety are held and firmly bound unto the City of Des Moines, lowa, as Obligee (hereinafter referred to as
the “Jurisdiction”), and to all persons who may be injured by any breach of any of the conditions of this Bond
in the penal sum o f Two Hundred Thirty Four Thousand Four Hundred Thirty Eight and 00/100
dollars ($234,438.00 ), lawful money of the United States, for the payment of which sum, well and
truly to be made, we bind ourselves, our heirs, legal representative and assigns, jointly or severally, firmly by
these presents.

The conditions of the above obligations are such that whereas said Contractor entered into a Private
Construction Contract with HDR Land Development, LLC (hereinafter the
“Owner”), bearing date theogy, day of November »2021 , (hereinafter the “Contract™)
wherein said Contractor undertakes and agrees to construct the following described improvements:

Sanitary and Storm Sewer Improvements to serve the Woods of Copper Creek Plat 6, located in the vicinity of E 50th Street
and E Sheridan Avenue, as shown on Plan File numbers 630-1 55/167

with the work further described in the Contract Attachment A, and to faithfully perform all the terms and
requirements of said Contract within the time therein specified, in a good and workmanlike manner, and in
accordance with the Contract Documents. Principal and Surety agree that the Obligee is a third party
beneficiary under the Contract and the provisions of the Contract shall inure to the benefit of and shall be
enforceable by the Obligee.
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SURETY'S BOND NO. !AC592356

It is expressly understood and agreed by the Contractor and Surety in this Bond that the following provisions
are a part of this Bond and are binding upon said Contractor and Surety, to-wit:

1

PERFORMANCE: The Contractor shall well and faithfully observe, perform, fulfill and abide by
each and every covenant, condition and part of said Contract and Contract Documents, by reference
made a part hereof, for the above referenced improvements, and shall indemnify and save harmless
the Jurisdiction from all outlay and expense incurred by the Jurisdiction by reason of the
Contractor’s default or failure to perform as required. The Contractor shall also be responsible for
the default or failure to perform as required under the Contract and Contract Documents by all its
subcontractors, suppliers, agents, or employees furnishing materials or providing labor in the
performance of the Contract.

PAYMENT: The Contractor and Surety on this Bond are hereby agreed to pay all just claims
submitted by persons, firms, subcontractors, and corporations furnishing materials for or
performing labor in the performance of the Contract on account of which this Bond is given,
including but not limited to claims for all amounts due for labor, materials, lubricants, oil, gasoline,
repairs on machinery, equipment and tools, consumed or used by the Contractor or any
subcontractor, wherein the same are not satisfied out of the portion of the Contract price which the
Owner retains until completion of the improvements.

MAINTENANCE: The Contractor and the Surety on this Bond hereby agree, at their own expense:

A.  To remedy any and all defects that may develop in or result from work to be
performed under the contract within the period of four (4) years from the date
of acceptance of the work under the Contract, by reason of defects in
workmanship or materials used in construction of said work;

B. To keep all work in continuous good repair; and

C. To pay the Jurisdiction’s reasonable costs of monitoring and inspecting to
assure that any defects are remedied, and to repay the Jurisdiction all outlay
and expense incurred as a result of Contractor’s and Surety’s failure to remedy
any defect as required by this section.

Contractor’s and Surety’s agreement herein made extends to defects in workmanship or materials
not discovered or known to the Jurisdiction at the time such work was accepted.

GENERAL: Every Surety on this Bond shall be deemed and held, any contract to the contrary
notwithstanding, to the following provisions:

A.  To consent without notice to any extension of time to the Contractor in which
to perform the Contract;

B.  To consent without notice to any change in the Contract or Contract Documents,
which thereby increases the total contract price and the penal sum of this bond,
provided that all such changes do not, in the aggregate, involve an increase of more
than twenty percent of the total contract price, and that this bond shall then be released
as to such excess increase; and

C. To consent without notice that this Bond shall remain in full force and effect until the
Contract is completed; whether completed within the specified contract period, within
an extension thereof, or within a period of time after the contract period has elapsed
and the liquidated damages are being charged against the Contractor.

Private Performance, Maintenance & Payment Bond: Page 2 of 4 pages



SURETY'S BOND NO. 1AC592356

The Contractor and every Surety on this Bond shall be deemed and held bound, any contract to
the contrary notwithstanding, to the following provisions:

A. That no provision of this Bond or of any other contract shall be valid which limits to less
than five years after the acceptance of the work under the Contract the right to sue on this
Bond.

B. That us used herein, the phrase “all outlay and expense” is not to be limited in any way,
but shall include the actual and reasonable costs and expenses incurred by the Jurisdiction
including interest, benefits and overhead where applicable. Accordingly, “all outlay and
expense” would include but not be limited to all contract or employee expense, all
equipment usage or rental, materials, testing, outside experts, attorneys fees (including
overhead expenses of the Jurisdiction’s staff attorneys), and all cost and expenses of
litigation as they are incurred by the Jurisdiction. It is intended the Contractor and Surety
will defend and indemnify the Jurisdiction on all claims made against the Jurisdiction on
account of Contractor’s failure to perform as required in the Contract and Contract
Documents, that all agreements and promises set forth in the Contract and Contract
Documents, in approved change orders, and in this Bond will be fulfilled, and that the
Jurisdiction will be fully indemnified so that it will be put into the position it would have
been in had the Contract been performed in the first instance as required.

C. In the event the jurisdiction incurs any “outlay and expense” in defending itself with
respect to any claim as to which the Contractor or Surety should have provided the
defense, or in the enforcement of the promises given by the Contractor in the Contract,
Contract Documents, or approved change orders, or in the enforcement of the promises
given by the Contractor and Surety in this Bond, the Contractor and Surety agree that
they will make the Jurisdiction whole for all such outlay and expense, provided that the
Surety’s obligation under this bond shall not exceed 125% of the penal sum of this bond.

In the event that any actions or proceedings are initiated with respect to this Bond, the parties
agree that the venue thereof shall be Polk County, State of Towa. If legal action is required by the
Jurisdiction to enforce the provisions of this Bond or to collect the monetary obligation incurring
to the benefit of the Jurisdiction, the Contractor and the Surety agree, jointly and severally, to pay
the Jurisdiction all outlay and expense incurred therefor by the Jurisdiction. All rights, powers,
and remedies of the Jurisdiction hereunder shall be cumulative and not alternative and shall be in
addition to all rights, powers and remedies given to the Jurisdiction, by law. The Jurisdiction
may proceed against Surety for any amount guaranteed hereunder whether action is brought
against the Contractor or whether Contractor is joined in any such action or actions or not.

5 CITY’S STANDARD BOND FORM CONTROLS: The Contractor and Surety acknowledge that this
bond has been prepared utilizing a standard City of Des Moines bond form provided by the City or
downloaded from the City's website in PDF (Portable Document Format). The Contractor and Surety
represent that no changes have been made to the form of the Bond other than to insert required information
and text in text boxes provided for that purpose, and they agree that unauthorized changes made to the
standard bond form shall not be binding on them or on the City and that the standard bond form as it
appears on the City's website shall govern and be binding on the parties to this Bond.

NOW THEREFORE, the condition of this obligation is such that if said Principal shall faithfully perform all
of the promises of the Principal, as set forth and provided in the Contract, in the Contract Documents, and in
this Bond, then this obligation shall be null and void, otherwise it shall remain in full force and effect.
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When a word, term, or phrase is used in this Bond, it shall be interpreted or construed first as defined in this
Bond, the Contract, or the Contract Documents; second, if not defined in the Bond, Contract, or Contract
Documents, it shall be interpreted or construed as defined in applicable provisions of the Iowa Code; third, if
not defined in the Jowa Code, it shall be interpreted or construed according to its generally accepted meaning
in the construction industry; and fourth, if it has no generally accepted meaning in the construction industry, it
shall be interpreted or construed according to its common or customary usage.

Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not limit
liability hereunder. The Contract and Contract Documents are hereby made a part of this Bond.

Witness our hands, in quadruplicate, this7th___ day of December 2021
PRINCIPAL: SURETY:
Vanderpool Construction, Inc. Merchants Bonding Company (Mytual)
Contractor Sure mpany 4
//7 v -~
By /0> %»«Jgfzm{ e I
Signature Signature Attorney—in—’ﬁact/(l‘ﬂic&
Toby Vanderpool
Dione R. Young, Attorney-in-Fact
Title President Name of Attorney-in-Fact/Officer
Holmes, Murphy and Associates, LLC
Company Name
FORM APPROVED BY: 2727 Grand Prairie Parkway
Company Address
Waukee, IA 50263
X VZH )/‘/// ( City, State, Zip Code
V/l/ . f (515) 223-6800
Attdrney for Jurisdiction__ Company Telephone Number
NOTE:

1.  Allsignatures on this performance, maintenance & payment bond must be original signatures in ink; copies
or facsimile of any signature will not be accepted.

2. This bond must be sealed with the Surety’s raised, embossing seal.

3 The Certificate of Power of Attorney accompanying this bond must be valid on its face and sealed with the
Surety’s raised, embossing seal.

4. The name and signature of the Surety’s Attorney-in-Fact/Officer entered on this bond must be exactly as
listed on the Certificate or Power of Attorney accompanying this bond.

Revised 12-05-2016
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MERCHANTS

BONDING COMPANYw
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herein collectively called the “Companies”) do hereby make, constitute and appoint, individually,
Anne Crowner; Ashlea McCaughey; Ben Williams; Brian M Deimerly; Cameron M Burt; Cindy Bennett; Craig E Hansen; D Gregory Stitts; Dione R

Young; Donald E Appleby; Douglas Muth; Ginger Hoke; Grace Rasmussen; Greg Krier; Jaimie Kangas; Jay D Freiermuth; Jessica Jean Rini;
Kathleen Brewer; Mark R DeWitt; Mark Sweigart; Michelle R Gruis; Sarah C Brown; Seth D Rooker; Stacie Christensen; Stacy Venn; Tim McCulloh;
Todd Bengford; Wendy A Lewis

their true and lawful Attorney(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of
persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions
or proceedings allowed by law.

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors of
Merchants National Bonding, Inc., on October 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and
authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto,
bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of
its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 2nd day of August , 2021

MERCHANTS BONDING COMPANY (MUTUAL)
MERCHANTS NATIONAL BONDING, INC.

Py 7

President

STATE OF IOWA
COUNTY OF DALLAS ss.

Onthis 2nd day of August 2021 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn
did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

e,
T ATT A

,\vﬁ“ ® POLLY MASON

oA < Commission Number 750576 .

s My Commission Expires ? 08—
‘owW™ January 07, 2023 Notary Public

(Expiration of notary's commission does not invalidate this instrument)

I, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 7th day of December , 2021 |
.‘$‘\‘$¥\' .ggﬂ { 20,‘ ..Q. Q};‘.\% .cho'y:?;.'
N .- VA% R e AL
= y ; m. e Bt 7 y
< { s f
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
03/26/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFIGATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFIGATE OF INSURANGCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IVIPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certaln policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

CONTACT
NAME: Dee Ann Swanson

North Risk Partners, Inc. - Bearence FHONE oy, (618) 327-8450 FA%. Noj (B15) 327-8457
1045 76th Street, Suite 4000 EMAL s  deeann.swanson@northriskpartners.com
' INSURER(S) AFFORDING COVERAGE NAIC #
West Des Moines IA 50266 INsurera; United Fire & Casualty Group 13021
INSURED : INSURER B ¢
Vanderpool Construction Inc INSURER G ;
1100 N 14th 8t P
INSURERE ;
Indianola IA 50126 INSURER F :
COVERAGES CERTIFICATE NUMBER: ~ 21/22 REVISION NUNBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJEGT TO ALL THE TERMS,
EXGLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
ADDL[SUBR]
R TYPE OF INSURANCE INSD | WvD POLICY NUMBER (IDDN YY) | (MADDIYYYY) LTS
€| COMMERGIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
£D
| cLamsmace OCCUR D aes Enosourenge) | 8 100000
<] 1,000 Deductible ; e P
A 5 XCU Coverage Included Y | Y | 60489075 04/01/2021 | 04/01/2022 | pERSONAL & ADV INJURY ¢ 1,000,000
| GEN'AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE § 2,000,000
|| poLioy S Loc PRODUGTS - ComplopAGe | §_2000,000
OTHER: Owners Contractors $
AUTQMOBILE LIABILITY COMRIRED SINGLE LivIT s 1,000,000
| ANY AUTO BODILY INJURY (Per person) | $
| | OWNED SCHEDULED
A || AUtos onwy - AUTOS Y | 60489075 04/01/2021 | 04/01/2022 | BODILY INJURY (Per accldent) | $
3¢| HIRED NON-OWNED PROPERTY DAMAGE s
| 24| AUTOS ONLY AUTOS ONLY | (Per accldent)
| $5,000 Com, | $6,000 Coll. Uninsured/Underinsured | $ 500,000
| )| UMBRELLALIAB | XC] oocUR EAGH OCCURRENCE s 5:000,000
A EXCESS LIAB GLAIMS-MADE 60489076 04/01/2021 | 04/01/2022 | pcereGATE s 5,000,000
oep | <] rerenmion s © s
WORKERS COMPENSATION PER oTh-
AND EMPLOYERS' LIABILITY X B || & g
A | A EROEHIEICRIBNCREXECLTIVE Nia| Y | 60489075 04/01/2021 | 04/01/2022 | EL- EACHAGGIDENT $.eed
{Vandatory In NH) EL. DISEASE - EAEMPLOYEE | § 500,000
If yes, describe under 500,000
DESCRIPTION OF OPERATIONS below EL. DISEASE - PoLICY LimiT_| § 99
Esilisn sl Goved Blanket Limit $8,104,175
me overage
A ap o 60489075 04/01/2021 | 04/01/2022 | (Incld Leased/Rented)

Covers all operaudns performed by
Governmental Immunities & Cancel

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedulo, may be attached If more space Is requlred)

the Insured for the certificale holder during the policy year, Where required, the City of Des Molnes Additional Insured,
Ilation and Materlal Change endorsments have been included. Fellow Employee Excluslon has been deleted for
managers and supervisdrs under the Ganeral Liability and Automobile Liability.

A = “ -
A\ | A’ ] "~./ _I { ¥
CERTIFICATE HOLDER CANCELLATION
ueL 8 o {670 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Gty of Des Moines AGCORDANGE WITH THE POLICY PROVISIONS.
Engineering Department .
AUTHORIZED REPRESENTATIVE
400 Robert D. Ray Drive
Des Molnes 1A 60308

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The AGORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CITY OF DES MOINES, IOWA
ADDITIONAL INSURED ENDORSE MENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The City of Des Moines, lowa, including all its elected and appointed officials, all its employees and
volunteers, all its boards, commissions and/or authorities and their board members, employees, and
volunteers, are included as Additional Insureds with respect to liability arising out of the Insured’s
wark and/or services performed for the City of Des Moines, lowa. This coverage shall be primary to
the Additional Insureds, and not contributing with any other insurance or similar protection available
to the Additional Insureds, whether other available coverage be primary, contributing or excess.

CITY OF DES MOINES, IOWA

GOVERNM ENTAL IMMUNITIES ENDORSE MENT
(For use when including the City as an Additional Insured)

1. Nonwaiver of Government Immunity. The insurance carrier expressly agrees and states that the
purchase of this policy and the including of the City of Des Moines, lowa as an Additional Insured

does not waive any of the defenses of governmental immunity available to the City of Des:

Moines, lowa under Code of lowa Section 670.4 as it now exists and as it may be amended from
time to time.

2. Claims Coverage. The insurance carrier further agrees that this policy of insurance shall cover
only those claims not subject to the defense of governmental immunity under the Code of lowa
Section 670.4 as it now exists and as it may be amended from time to time. -

3. Assertion of Government Immunity. The City of Des Moines, lowa shall' be responsible for
asserting any defense of governmental immunity, and may do so at any time and shall do so upon
the timely written request of the insurance carrier. Nothing contained in this endorsement shall
prevent the carrier from asserting the defense of governmental immunity on behalf of the City of
Des Moines, lowa.

4. Non-Denial of Coverage. The insurance carrier shall not deny coverage under this policy and the
insurance carrier shall not deny any of the rights and benefits accruing to the City of Des Moines,
lowa under this policy for reasons of governmental immunity unless and until a court of competent
jurisdiction has ruled in favor of the defense(s) of governmental immunity asserted by the City of
Des Moines, lowa. -

CG 716004 10 Page 1 of 2
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5. No Other Change In Policy. The insurance cartier and the City of Des Moines, lowa agree that
the above preservation of governmental immunities shall not otherwise change or alter the
coverage available under the policy.

CITY OF DES MOINES, IOWA
CANCELLATION AND MATERIAL CHANGES ENDORSE MENT

Thirty (30) days Advance Written Notice of Cancellation, ten (10) days Written Nofification of
Cancellation due to non-payment of premium and forty-five (45) days Advance Written Notification of
Non-Renewal shall be sent to: Permit & Development Center, City of Des Moines, 602 Robert D. Ray
Drive, Des Moines, lowa 50309. This endorsement supersedes the standard cancellation statement
on the Certificate of Insurance to which this endorsement is attached.

Note: Endorsements per ‘Urban Standard Specifications For Public Improvements’, Addendum No. 2
(effective July 24, 2001) Revised 4 6 2004

CG 71 60 04 10 ' Page 2 of 2
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B. The following are added:

10.

Condition (5) of 2. "Duties in the event Occurrénce, Offense, Claim or Suit" c. You or any other involved
insured must:

+ (8) Upon our request, replace or repalr the property covered under Voluntary Property Damage Coverage at

11,

12.

13.

14.

15.

your actual cost, excluding profit or overhead,

Blanket Waiver Of Subrogation

We waive any right of recovery we may have against any person or organization because of payments we make
for injury or damage arising out of. premises owned or occupied by or rented or loaned to you, ongoing
operations performed by you or on your behalf, done under a contract with that person or organization, “your
work”, or “your products”. We walve this right where you have agreed to do so as part of a written contract,
executed by you before the “bodily injury”" or “property damage” occurs or the "personal and advertising injury”
offense is committed. '

Liberalization

If a revision to this Coverage Part, which would provide more coverage with no additiohal premium becomes
effective during the policy pertiod in the state designated for the first Named Insured shown in the Declarations,
your policy will automatically provide this additional coverage on the effective date of the revision.

Unintentional Failure to Disclose All Hazards °

Based on our reliance on your representations as to existing hazards, if you unintentionally should fail to disclose
all such hazards at the inception date of your policy, we will not deny coverage under this Coverage Part
because of such fallure. However, this provision does not affect our right to collect additional premium or
exercise our right of cancellation or non-renewal, ' :

The following conditions are added in regard to Coverage G - Product Recall Expense
In event of a "product recall’, you must

a. See to it that we are notified as soon as practicable of a “product recall'. To the extent possible, notice
should include how, when and where the "product recall" took place and estimated "product recall expense”.

b. Take all reasonable steps to minimize "product recall expense”. This will not Increase the limits of insurance.

c. If requested, permit us fo question you under oath at such times as may be reasonably required about any
matter relating to this insurance or your claim, including your books and records. Your answers must be
signed.

d. Permit us to inspect and 6btain other information proving the loss. You must send us a signed, sworn
statement of loss containing the information we request to investigate the claim. You must do this within 60
days after our request,

e. Cooperate with us In the investigation or settlement of any claim.

f.  Assist us upon our request, in the enforcement of any rights against any person or organization which may be
liable to you because of loss to which this insurance applies.

Limited Railroad Contractual Liability

The following conditions are applicable only to coverage afforded by reason of the redefining of an “insured
contract" in the DEFINITIONS section of this endorsement:

a. Railroad Protective Liabllity coverage provided by Railroad Protective Liability Coverage Form (CG 00
35) with minimum limits of $2,000,000 per occurrence and a $6,000,000 general aggregate limit must be in
place for the entire duration of any project.

b.  Any amendment to the Other Insurance condition of Railroad Protective Liability Coverage Form (CG 00
35) alters the primacy of the coverage or which impalrs our right to contribution will rescind any coverage
afforded by the redefined “insured contract’ language.

¢. For the purposes of the Other Insurance condition of Railroad Protective Liability Coverage Form (CG
00 35) you, the named insured, will be deemed to be the designated contractor,

CG 720107 17  Includes copyrighted material of Insurance Services Office, Inc., with its permission.  Page 12 of 13
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A person's or organization's status as an additlonal insured under this endorsement ends when their contract
or agreement with you for such leased equipment ends.

b. With respect to the insurance afforded to these additlonal Insureds, this insurance does not apply to any
“osceurrence” which takes place after the equipment lease expires.

9. Additional Insured —Managers or Lessors of Premises

a. Any person(s) or organization(s), but only with respect to liability arising out of the ownership, maintenance or
use of that part of the premlises leased to you and subject to the following additional exclusions:

This insurance does not apply to: )
(1) Any "occurrence" which takes place after you cease to be a tenant in that premises.

(2) Structural alterations, new construction or demolition operations performed by or on behalf of the
person(s) or organization(s) shown in the Schedule.

However:
(1) The insurance afforded to such additional insured only applies to the extent permitted by law, and

(2) If coverage provided to the additional insured Is required by a contract or agreement, the insurance
afforded to such additional insured will not be broader than that which you are required by the contract or
agreement to provide for such additional Insured,

10. Additional Insured - Engineers, Architects or Surveyors Not Engaged by the Named Insured

a. Any architects, engineers or surveyors who are not engaged by you are insureds, but only with respect to
liabillty for "bodily injury” or "property damage" or “personal and advertising Injury” which may be Imputed to
that architect, engineer or surveyor arising out of: :

(1) Your acts or omissions; or
(2) Your acts or omissions of those acting on your behalf,
In the performance of your ongolng operations performed by you or on your behalf.

But only if such architects, engineers or surveyors, while not engaged by you, are contractually required fo be
added as an additional insured to your policy.

However, the insurance afforded to such additional insured:
(1) Only applies to the extent permitted by law; and

(2) Will not be broader than that which you are required by the contract or agreement to provide for such
_additional insured. :

b. With respect to the insurance afforded to these additional insureds, the following additional excluslon applles:
This insurance does not apply to “bodily injury", "property damage" or “personal and advertising injury”
arising out of the rendering of or failure to render any professlonal services, Including:

(1) The preparing, approving, or falling to prepare- or approve, maps, drawlngs, opinions, repotts, surveys,
change orders, designs or specifications; or
(2) Supervisory, inspection or engineering services.

This exclusion applies even If the claims agalnst any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that Insured, if the "occurrence" which
caused the “bodily injury" or "property damage”, or the offense which caused the "personal and advertising
injury", Involved the rendering of or the fallure to render any professional services.

11. Additional Insured - State or Governmental Agency or Subdivision or Political Subdivision - Permits or
- Authorizations

Any state or governmental agency or subdivision or poliitical subdivision is an insured, subject to the following
provislons:

a. This insurance applies only with respect to operations performed by you or on your behalf for which the state
or governmental agency or subdivision or pofitical subdivislon has issued a permit or authotization.

CG 72 01 07 17 includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 8 of 13
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However;
(1) The Insurance afforded to such additional insured only applies to the extent permitted by law; and

(2) If coverage provided to the additional insured is requlred by a contract or agreement, the insurance
afforded to such additional insured will not be broader than that which you are required by the contract or
agreement to provide for such additional Insured.

h. This insurance does not apply to:

(1) "Bodily injury", “property damage" or "personal and advertising injury" arising out of operations
performed for the federal government, state or municipality, or

(2) "Bodily injury" or “property damage” included within the "products-completed operations hazard".

12. Additional Insured Consolidated Insurance Progfam (Wrap-Up) Off-Premises Operations Only - Owners,
Lessees or Contractors

a. Any persons or organizations for whom you are performing operations, for which you have elected to seek
coverage under a Consolidated Insurance Program, when you and such person or organization have agreed
in wiiting in a contract or agreement that such person or organization be added as an additional insured on
your policy is an insured, -Such person or organization Is an additional  insured only with respect to your
liability which may be imputed to that person or organization directly arlsing out of your ongoing operations
performed for that person or organization at a premises other than any project or location that is designated
as covered under a Cohsolidated Insurance Program. A person’s or organization's status as an insured under
this endorsement ends when your operations for that insured are completed.

b. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies.
This insurance does not apply to:

“Bodily Injury", “property damage”, or "personal and advertising injury” arising out of the rendering of, or
failure to render, any professional architectural, engineering or surveying services, including:

(1) The preparing, approving, or falling to prepare or approve, maps, shop drawings, opinions, reports,
surveys, fleld orders, change orders or drawings and specifications; and

(2) Supervisory, inspection
13. Additional Insured - Employee Injury to Another Employee
With respect to your "employees” who occupy positions which are supervisoty in nature:
Paragraph 2.a.(1) of SECTION Il - WHO IS AN INSURED is amended 1o read:
a. "Bodily injury” or “personal and advertising injury"

(1) To you, to your partners or members (if you are a partnership or joint venture), or to your members (if
you are a limited lability company); ’

(2) For which there Is any obligation to share damages with or repay someone else who must pay damages
because of the injury described In paragraph (1){a) above; or

(3) Arising out of his or her providing or failing to provide professional healthcare services. Paragraph 3.a, is
delsted.

For the purpose of this Item 13 only, a position Is deemed to be supervisory [n nature if that person performs
principle work which is substantially different from that of his or her subordinates and has authorlty to hire,
direct, discipline or discharge.

SECTION Il - LIMITS OF INSURANCE

A. The following ltems are deleted and replaced by the following:
2, The General Aggregate Limit is the most we will pay for the sum of:

2 Medical expenses under Coverage C;

b. Damages under Coverage A, except damages because of "bodily injury" or "property damage" included iIn
the "products-completed operations hazard": and

CG 720107 17 Includes copyrighted material of Insurance Services Office, Inc., with its permission.  Page 9 of 13
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY - OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY CbVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
COMMERCIAL UMBRELLA COVERAGE PART

The following Is added to the Other Insurance Condition and supersedes any provision to the contrary:
Primary And Noncontributoty Insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional insured
under your policy provided that:

- {1) The additional Insured is a Named Insured under such other insurance;

{2) You have agreed in writing in a contract or agreement that this insurance would be primary and would not seek
contribution from any other insurance available to the additional insured;

(3) The additional insured gives us prompt written notice of any "occurrence” which may result in a claim and prompt
written notice of “suit";.

(4) The additional insured immediately forwards all legal papers to us, cooperates in the Investigation or settlement of
the claim or defense agalnst the "sult”, and otherwise complies with palicy conditlons.

(5) The additional insured must tender the defense and indemnity of any claim or “suit’ to any other insurer which also
insures against a loss we cover under this policy. This includes, but is not limited to, any insurer which has issued a
policy of Insurance In which the additional Insured qualifies as an Insured. For the purpose of this requirement, the
term “Insures against’ refers to any self-insurance and to any insurer which issued a policy of insurance that may
provide coverage for the loss, regardless of whether the additional insured has actually requested that the insurer
provide the additional insured with a defense and/or indemnity under that policy of insurance.

(6) The additional insured agrees to make available any other insurance that the additional insured has for a loss we
cover under this policy.

L. 71 0510 14 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 1 of 1




(Temporary Substitute Auto Physical Damage)
A. TEMPORARY SUBSTITUTE AUTO PHYSICAL DAMAGE

SECTION 1 — COVERED AUTOS, paragraph C. Certain Trailers, Mobile Equipment and Temporary Substitute
Autos is amended by adding the following at the end of the existing language:

If Physical Damage Coverage is provided under this Coverage form for an "auto” you own, the Physical Damage
coverages provided for that owned "auto" are extended to any "auto" you do not own while used with the permission of its
owner as a temporary substitute for the covered "auto" you own that is out of service because of its breakdown, repair,
servicing, "loss", or destruction

B. BROADENED LIABILITY COVERAGES

SECTION I — LIABILITY COVERAGE in Paragraph A. Coverage at 1. Who Is An Insured is amended to include the
following:
(Broad Form Insured) , v
d. Any legally incorporated subsidiary in which you own more than 50% of the voting stock on the effective date
of the Coverage Form. However, the Named Insured does not include any subsidiary that is an "insured"

under any other automobile policy or would be an “insured" under such a policy but for its termination or the
exhaustion of its Limit of Insurance. :

e. Any organization that is acquired or formed by you, during the term of this policy and over which you
maintain majority ownership. However, the Named Insured does not Include any newly formed or acquired
organization:

(1) That Is a joint venture or partnership,
(2) That is an “insured" under any other policy,
(8) That has exhausted its Limits of Insurance under any other policy, or

(4) 180 days or more after its acquisition or formation by you, unless you have given us notice of the

acquisition” or formation

Coverage does not apply to "bodily injury" or "property damage" that results from an accident that occurred
before you formed or acquired the organization. : 7

(Employee as Insureds)

f.  Any employee of yours while acting in the course of your business or your personal affairs. while using a
covered "auto" you do not own, hire or borrow. .

(Additional Insured Status by Contract, Agreement or Permit)

g. Any person or organization whom you are required to add as an additional insured on this policy under a
written contract or agreement; but the written contract or agreement must be:
(1) Currently in effect or becoming effective during the term of this policy; and
(2) Executed prior to the "podily injury" or "property damage."
The additional Insured status will apply only with respect to your liability for "bodily injury" or "property

damage" which may be imputed to that person(s) or organization(s) directly arising out of the ownership,
maintenance or use of the covered "autos" at the location(s) designated, if any.

Coverage provided by this endorsement will not exceed the limits of liability required by the written contract
or written agreement even if the limits of liability stated in the policy exceed those limits. This endorsement
shall not increase the limits stated in Section Il. C. Limits of Insurance.

For any covered "auto" you own this Coverage Form provides primary coverage.
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(Amended Duties in the Event of Accident, Claim, Suit or Loss)
. AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS

Under SECTION IV — BUSINESS AUTO CONDITIONS, A. Loss Conditions , the following is added to paragraph 2.
Duties In The Event of Accident, Suit or Loss:

d. Knowledge of any “accident", "claim", “suit" or "loss" will be deemed knowledge by you when notice of such
"accldent", “claim", "suit" or "loss"-has been received by:

(1) You, if you are an individual;

(2) Any partner or insurance manager if you are a partnership;

(3) An executive officer or insurance managet, if you are a corporation;

(4) Your members, managers or insurance manager, if you are a limited liability éompany; or

(5) Your officlals, trustees, board members or insurance manager, if you are a not-for-profit organization,

(Waiver of Subrogation by Contract)

J. WAIVER OF SUBROGATION REQUIRED BY CONTRACT

Under SECTION 1V, BUSINESS AUTO CONDITIONS, A. Loss Conditions 5. Transfer of Rights of Recovery
Against Others to Us the following language is added: .

However, we waive any rights of recovery we may have against the person or organization with whom you have
agreed in writing In a contract, agreement or permit, to provide insurance such as is afforded under the policy to
which this endorsement is attached. This provision does not apply unless the written contract or written agreement
has been executed, or permit has been issued, prior to the "bodily injury”" or "property damage.”

(Unintentional Failure to Disclose)
K. UNINTENTIONAL FAILURE TO DISCLOSE

Under SECTION IV — BUSINESS AUTO CONDITIONS, B. General Conditions, the following Is added to 2.
Concealment, Misrepresentation Or Fraud:

Your unintentional error in disclosing, or failing to disclose, any material fact existing at the effective date of th'!s_

Coverage Form, or during the policy period in connection with any additional hazards, will not prejudice your rights
under this Coverage Form.

(Hired, Leased, Rented or Borrowed Auto Physical Damage)
L. HIRED, LEASED, RENTED OR BORROWED AUTO PHYSICAL DAMAGE

Under SECTION IV ~ BUSINESS AUTO CONDITIONS B. General Conditions 5. Other Insurance Paragraph 5.b. is
replaced by the following:
b. (1) For "Comprehensive" and "Collision" Auto Physical Damage coverage provided by this endorsement, the
following are deemed to be covered "autos" you own: _
(a) Any Covered "auto" you lease, hire, rent or borrow; and

(b) Any Covered "auto" hired or rented by your "employee" under a conftract in that Individual
"smployee's” name, with your permission; while performing duties related to the conduct of your
business. v

However, any "auto" that Is leased, hired, rented or borrowed with a driver is not a covered "auto"

(2) Limit of Insurance For This Section
The most we will pay for any one "loss" is the lesser of the following:
(a) $75,000 per accident, or
(b) actual cash value at the time of loss, or
(c) cost of repair.
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(4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy to which it is attached effective on the inception date of the policy
unless a different date is indicated below,
(The following "attaching clause" need be completed only when this endorsement Is issued subsequent to preparation of the policy.)

This endorsement, effective on at 12:01 A.M. standard time, forms a part of
(DATE)
Policy No. of the
(NAME OF INSURANCE COMPANY)
issued to
Premium $

Authorlzed Representative

We have the right to recover our payments from anyone liable for an injury covered by this policy. We

will not enforce our right against the person or organization named In the Schedule. This agreement applies
only to the extent that you perform work under a written contract that requires you to obtain this

agreement from us.

This agreement shall not operate directly or indirectly to benefit any one not hamed in the Schedule.
Schedule
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